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CENTRSL HOTINISTRftnue tribunal PRINCIPaL 09.>CH
.  )h

NEU DELHI, Qgihi;

1. p. fl.Wo.A7/97

IN

0. A.No.2316/95.

Udaipal Singh Senger & Ors
Versus

.., .fippl i cants.

.. • >« Fte?pon cf<:!nt s».

pppl i canto

Union of India & 0 rs

2o' P. yNo. 51/97

IN

0 , A,No,2343/95

Chander Prakash & 0 rs

Ve rsus

« T _.j 1 n ..c - Rasp on dsn to, 'UNION of India & Ors, h
,  !■

3«' Pff t^^rNo. 52/97
IN

0 . A.No, 1045/95

Dhananjaya 3ha & Ors Applicants
\tersu8

Union of India & Ors.

HON'BLE flR.S,R.:AdIGE, VICE CHaIF^AN(a).
HDN»BLE OR, A. VEDAVALLI, flETlBERCD)

ORDER

HON ' BL E m R« 5. R, AOIGE, VICE CHaI FTI aN ( a) «i-_

ya ha\/0 heard both sidos in RAs

IMo.47/97, 51/97 and 52/97 seeking re\d.Qiiof aarnmom

judgment dated 23,'12.S6 disposing of 0 A3 No,2316/9S]
2343/95 and 1845/95, and these 3 RA3 ars being
disposed of by the common order,

2J In all those 0 as, applicants who :



- 2 -

V

Postal Assistants were aggrieved by the non-

extension to . them of the benefits of the CAT

Jab alp ur Bench judgnent dated 16ol2«8S in

TA N0082/86 All India Postal Bnployees Class II

Uhion \/!s« UOI & Ors,^

3« In T. A.^-'o082/86 filed by first

petitioner G» So Aslual & ors in a rep re sen tat i yo

capacity as Circle Secretary9 All India Postal

Dnployees Onion Class III representing Reseivsd

Trained Pool(RTP) in post offices, regul arisatica

^  of all RP dnployees uas sought in posts of Po stal
Assistants with other facilities granted to postal

Assistants on ground of similar duties and

re ̂ on sib il i ties, uo rk load etco The Tribunal in

its aforesaid judgnent dated 16.l2o86 noted

that as per Respondents' Circular dated 31 o 10<>80

a standing pooi of trained reserved candidates

for post of FTls Offices had been constituted

for utilising their services as Short Quty Staff

to minimise staff sho rtage® They ue re expected

to i^rk fto r 8 hrs, daily on hourly rates of

wages after their initial training, but were not

employed like regular anployees in Post Offices

and RHS Offices, These Rp employees were

also not entitled to leave, transfer or promotion

which was adnissible to regular Postal Assistants '

but would be entitled to absorption against ragul as

vacancies (subject to availability) on the basis

of their seniority,''

aforesaid judgment the Tribunal

noted that adnittedly the Rp personnel end

regular postal Assistants were perforoing one and
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the same job, but uhile the RTP parsonrsel uar©

being paid uiages on hourly basis and enjoyed non

of the benefits mentioned in para 3 abo ya, the

regular Postal Assistants besides being sntifelsd

to a regular salary scale were also eligiblo

for all the benefits of regular Go vt« ^ployeeo

including those mentioned in . para 3 abo ua. Hoi

that this amounted to violation of Articles 14

and 16 of the Cbnstitution, the Tribunal in its

aforesaid judgment dated 16o12.86 alloyed the

OA and inter alia struck doyn the operation of

the Circular dated 31,10.80 in regard to

recruitment of fresh persons to RP other than

the petiUoners; directed Respondents to absorb

those applicants against regular posts In a

phased manner ; if necessary even by creating
si^emLrosrary posts, and further directed

respondents that Rp employees performing the 33:3

duties as Postal Assistants should be paid the saoe
salary and emoltraents per mensem as oero being
paid to Postal Assistants with effect Prem the
date of their appointment.

No, 11513/87 filed against that

judgment uas dismissed by the Hon'ble SSpramo
Oourt on 11o'5,88 and later the benefits of the

judgment dated 16,^12.86 were ordered to ba

extended to the applicants in Oa No,1343/92
Oaya Chendi Ors. l/s, ID I dy thd CAT P6

dated 14,12,92.

A

6. ■  Admittedly the 3 0 as covered by the

A.
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impugned judgment dated 23,12»96 in respect of

uhich rev/ieu is sought were all filed in 199Sj,

that is nearly 15 years after the issUg of the

Circular datedn31<» 10«80 creating the Ffeservo

Trained Pool and nearly 9 years after the

Tribunal's judgment dated 16o12o86o Accs^rdingly ]

in our judgment dated 23o12<>^96, uhile holding

that the applicants in the aforsnentioned 3 Ofts

could not be denied the benefits of the CAT

Dabalpur Bench's judgment dated 16o12o86, In

\/ieu of the delay in approaching the TriSianal

ue made it clear that the extention of the

benefits to the applicants in the OAs before

us uould be with effect from the data of the

judgment and they would not be entitled to

arrears* In this connection, ue also noted

that applicants in 0 A No«- 2316/9 5 had assorted

that respondents' letter dated 1o8o94 gavO

them a fresh cause of action, but in our wiou

this assertion uas incorrect and their csase qP. :

action actually arose From the date they commenced

discharging the duties of RTP on daily uagoo

rates uhich form the materials ayailsble oh rooorgl

uas prior to 31e12o89, although these Oas ^rs

themselves filed in 199 5, In that jud^nent ua

also noted that neither in the CAT Dabalpur B&nch

judgment dated 16o'12o86 nor indeed in the CAT PB

judgment dated 14,12.92 in Oaya Chand's c330(St^ra)

uas there any direction for payment of arrearso

7. In RA No,47/97 the grounds taken aro ]■

that firstly the CAT Oabalpur Bench in its jad^enti

dated 16,12,86 had directed that RIP smployoes shaili
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be paid tha ssroa salary and anjolura^ts par Eticnstxnfj
as ware being recelv/ed by Postal ftssiatants uith

effect from the date of their appointmont^ secondirr

that the CAT Chandigarh Bench in its judgasht

dated 29o'1.93 in 0 A No. 709/PB/1990 ond ?10/pB/90

(to which one of us,namely Shri So Adigo) yao
a party had directed payment of arrears of

pay and allowances to those applicants arid

thirdly that the judgment in O^a Chand's case

(sqara) was implemented fully by respondents only

as recently as Septaiiberj199 5 by which similarly

situated employees in the same postal circlo word

paid arrears.

8. A similar set of pleas has been; teken

in RA No,51/97.

9o' In RA No,52/97 it has beon inter alia

urged that extending the benefits of the CAT

Oabalpur Bench's judgment dated 16,12.93 in

Ta No,82/86 to the applicants but restricting it
to be effecti\/e from the date of the impugned

judgment ( dated 23»l2o96) as contradictory becsasri
on^ the one hand the objection of limitation hos
been ruled out, but the reliefs haue been

rejected on the grounds of delay. It has also beefj

stressed that the judgment dated 16o'l2»86 had dlrertt:

payment of salary and emoluments per mensEtt to

RTPs as were being received by postal Assistants

from the date of their appointment ( which includacl
arrears) and these directions wore impiernontod
in full only to Rips in Np Circle as recently as
2,5,90 while the CAT P8 judgment dated 149l2o'92

was implemented in full in, M.archj;. 9 4 after full

/I

xne year 1995, i.e.

4
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payment of arrears,. l/arlous^STl'nga ha.e been
cited in si^jport of their grounds.

16 haue glvMn the matter our caroful

consideration,

11.' under section 22(3)(f) at Act read uith
Order 47 Rule 1 CPC a decision/ordei/judgmeat
Of the Tribcinal can be reviewed only

(i) On account of some mistake or
ern»r apparent on the face of

record; or

(il) On the disco oeiy of nau and important
material uhich after the exercise of
due diligence uas not within the

knowledge of the parties or could not
be produced by the parties at the time
the order was made; or

(lii) far any other sufficient reason,
which has bean construed to mean
analogous reasons,

12.< In the present case, the decision holding
that the applicants would not be entitled to arrears,
-U to confine the benefits to be effeoti oe f„„
date Of the gudgrent. was a deliberate and conscious
decision takan after due application of mind and
cannot ba tarmad as -mistaka- or -error' m. s ,

error', m.uch loGO
one which is apparent on the feoe of the record.'
This decision was takan consciowsiy baoausa of/^Veat

ay -hibitedby the ^pligcnts in the three oas
"  the Tribunal. The Impugned Circular
-a dated 31.10.80. The applicants in the 3 Das

ched the Tribunal in the year 1995, i.e.

4



- 7 -

/

V
X

.'b'
naarly IS yaars afte. tha issua of that fepugnod ■

^  arculap and needy 9 yeane aften the C,T aabelpo. i
Bench Judgnent dated 16.,2.86 In T. a.Ko.82/sS, end '
another approx. 3 years after the flMng pf o. a. i:
No.134y92. Non restrlPtlon of benefits f^, the det„
Of iudgaant ^oid.aan that persons oould ^proanh
Tribunal at any tlA.e for radrassal of their grleuanete,
Cburt/Tribunals uhile decirtinnoeciding cases are Fuli]^
®npou/ered to indicate the data .date from yhich any bone
Tlouing f„™ Its dsclslon ulll take affect, and a ^
^clslon to confine the benefits to be affectl^ fro. .
e date of judgment uas because the Tribunal uas

00 9nlrant of the delay ^th uhl oh the applloente had ̂  :
approached it- Tn -m,*° ic. In this oonnectionfl in n t -k'  AoT»:ihaEia Udo^P.SHarma^ara. ,18 1929 S8 ,042. the .^n-ble s^arp..
Cburt has held that th^ouer of rei/ip 'rev/iey may be oxorciQ.^i^^^

-0-0 reasons outlined aboue but not on the ground 1a^the decision uas erroneous on merits as that .ulb
'=otheprerdnoeofa ,.„rtof^poal. Again In : ■ X,-andra Kanta 4 Anr. Vs. sheik Heblb ,18 jgys 3, i ^

the same principles haue been reterlatad.
aodrn Thungebhadra Industries Ltd. te Tho nn .

The Qd vto of,
AoPe Al R 19 64 SC 1T79 4-1-1 u ;>  e Hon ble Stprene ODurt ' ■
bawa held that » a rp = 4 i.

In H, no moans an appealdisguise uhereby an prron««
bscision is reheard ^

aoB oorreoted. but lies only for net . ?Patent erro to ̂n the present oese. manifestly the decision
o oonfrns the benefits to be effeotiue from

too date Of judgment use a delibar t
aellberate and consciousno, Uas taken consciously and after a

of TK """ tPPTioallon Xnd. —going dsclslons Of the Ibn.ble
S'^roma Ciurt ^uldbar a,y rauiauof the Ju .

" ' tne 3u dga en t )
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under section 22(3) (f) fl.T.Act , read ylth 0.47 -a,
not all, "

^  1i That i&^In Union of India isnr. Us. K.N.Siuei?'-
Ors. 3T 1997(7) sc 202 attention to ahich use : "
draun by Respondents' counsel shri Sudan, the
Hon'ble siAjreme Cburt had occasion to corspare T
the service conditions of members of RTPe pith
those of casual labourers, setting aside tho 1
Impugned iudgmentsbf various Benches of mt pherabt
the respondents had been directed that temporal i'
status and other benefits made available to casual:; .
labourers should also be extended to the members
of RIPS, the Hon'ble Slfireme Cburt in its aforoaaid
ju Cement hel as follou/sf

"The po sition o f rtd q { o *. .♦ oc
In the first nlai thn ^ different, ,
uhich

smplpyeae,'

s^B training's^?' Sa^ gi .
They were reauirorf in fh ^^plnyees,
Carrv ni.f ^®g"ifeo m the raeantime, to.  carry out short-teOT duties or to h~n^L -

Ho'ueverrth^"re''uaV"cIear'°"''^ ^age"baei3,
fuL'rl'^^va'c'an'c^U":^ -ul "b%"1cSmmSdated :.ia
In them^nar ss? out in® tL'are informed that there uas a'^ha^i®*
absorption because of f h™ backlog ipduring certain'ya^rl'
have been abaorhoH *^"0 dfP gDploy
bsve been IbSJbed as " smployaes
1990. Some of the retnnS !"■ ^'PlPyaaP by
before us ha wo h dents who arein the year 1988. Therefore "tVv -
"eboVre"?s an^^'" t'^n^cfaurbenefits of regJlar"™®?®"'''"?relates to the oirioT'^ =1 "W
fbsorption. Ve entlae •IS either prior to 1988,''o "in in ""'''Ppb!'
Of some of the roer,nn^ in the case
Oanuaiy-iggo Thif^h prior toare the benefits uhidi^have ^ d aia
on casual I aboure ^

in equating R^l'yith^clsull^lsSa
position of these twm o j- ^abourera, jhg
^ v/eiv different as employqo;

"'"^^^onal has also er red °
that casual i oh arred in asauiuno

t  : ■
a as

that casual labo^Pr.q "
benefits durino th f"' thesoduring the period for yhioh the

n
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RPS are d aiming these benefits, RTPs
hav/e al reacts obtained the benefit of
absorption in regular
of their oun scheme. They,
cannotV on the one ^^nd, avail of thexr
oun special scheme and at
claim additional b refits on the bads
of what has been given to the
labourers,^ This is unuarrantedp espaaslly
as the period for uhich they claia these
benefits is the period during uhien such
benefits uera not available to casual
1 abourers, **

14, It is true that the aforesaid judgmsnt uas

in the context of the service conditions of RiPs
1  '

as oampared to those of casual labourers, but tha
ratio of that decision clearly is that RTPs ubre

b en a f,i claries of their oun special scheme, of uhiph

one of the benefits uas regular absorption, and ;

having been absorbed on regular basis RtPs (»uld

not claim the additional benefits available to

those covered by another scheme for the period

prior to their absorption. This judgment of tho
Hon*ble Sup rane Court is as recent as of 1,8,97 and

would also Squarely hit the dairas of the applicahtb

For grant of arrears.

25, These 3 RAs are therefore rejoeted.

(  DR. A, VEDA WALL I )
f] EflBER(3)

n-vc-4ty,

(  s.r,a6I':5£)
VICE CHaIRTA

/ug/


