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CoVTRAL 4OMINISTRATI UE TRIBUNAL PRINCIPAL DENCH

o :
NEW DELHI. oy pelhi: N7 MAY  ,ee98. ©

1. R. A.No.47/97

IN
0.A.N0.2316/95.
Udaipal Singh Senger & Ors " eessfpplicents,
Ve rsus
Unvion of India & Ors es s s RESpON demts,:f" ;: .

2. R.A.NO.51/97

CIN
0, A.NO.2343/95

chander Prakash & Ors ......f:pplica@tsr»'
s rsus
UNIUN OF In dia & 0rSe ooeecooR@SpDndEﬂtse‘l:

3 RefioNo, 52/97
IN

0.A.NO,1845/95
phananjaya Jha & Ors eesessssfpplicants

‘YBrsus

Union of India & Orse. veseo e+ RESpONdants,

HON YBLE MR, S R: ADIGE, VICE CHAI AMAN(A).
HON *BLE DR, Ao VEDAVALLT, MeMBER(3)

~ORDER __
HON 'BLE MRy Se Re ADIGE, VICE CHAT AU AN (n)o

we have heérd both sides in RAs
No.47/97, 51/97 and 52/97 sesking revicw of commom :
judgment dated 23,12.96 disposing of Ops Ho,2316/9%
2343/95 and 1845/95, and these 3 RAS aro being -

disposed of by the common o rder.

2, In all those OAas, aspplicants who u2re
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Postal assistants were aggrieved by the non-

extension to .them of the benefits of tha CaT "
Jabalpur Bench judgment dated 16.12.8G6 in

Ta No.B2/86 All India Postal Employees‘ Class 11
thion Vs. WOI & Orss

3. In T.8.No.82/86 Filed by first
petition'er Ge Se Asluwal & ors in a rep resentetive
capacity as Circle Secretary,' All Indie Postal

Boployees Union Class III representing Reservszﬁi

Trained Pool (RTP) in post offices, regularisatica ‘_ o

of all RIP onployees was sought in posts of Po etal

AssiStanfs with other facilities granted to Postal
Assistants on‘ ground of similar duties and
responsibilities, wrk load ete. The Tribunal in

its aforessid judgnent dated 16,12.86 nosed

that as per Resgpondents' Circular dated 3‘:»?808@1"’,

a standin‘g poe% of trained reserved candidatss
for post of AYS Offices had been constituted
for utilising their services as Short Buty steff
to minimise staff sho rtages They uwsre expected

to wrk for 8 hrs.f daily on hourly rates of

. wages after their initial training, but wers not

employed like reqular employees in Post 0ffices
and A1S Offices, These RTP employees wors
also not entitled to leave, transfer or pronotion

which was adnissible to regul ar Postal psgsistants ’

but wuld be entitled to absorption against rogulap

vacancies (suject to availability) on the basis
of their seniority,

4, In its aforesaid juﬁgment'the Tribmal‘ .

noted that adnittedly the RTP personnal snd

regul ar postal Assistants yere perfoming one =zng
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the same job, but yhile thse R personnel uere

'3

being paid wages on hourly basis and en joy ed none ”

of the benefits mentioned in para 3 sbove, the
regul ar Postal Assistaﬁts besi des baing entitlnd
to a regular salary scale were also sligiblo

for all the benefits of reqular oo vt, cmployeces
1ncluding those mentioned in , para 3 chous, Hol diﬂj
that this anounted to violation of a:x tictes 14
and 16 of the O:nstitution, the Tribunal m its
af‘oresaid Judgment dated 16.12.86 allcuod ths

04 ond inter alia strudk down the operation of

the Circular dated 31.10.80 in regard %0
recruitmen.t of fresh persons to RTP othorp than

the petition'ers; directed Respondents to absoh
those appiicanfs again‘st regul ar posts in s

p hased mannler, if nlecessary e ven by croatihg.
sternuuerazy posts,and further directed
res;:ondents that R employ ees perfoming the sayp
duties as Postal pssistants should be pald tha s- e
sal ary and emolunents psr mensem as waro bcmg
paid to Postal Assistants uith effact f‘mm the

date of their sppointment,

S, SLP No.11513/87 filed agamst that
Judgment was dismissed by the Hon'ble Stp rema
Court on 1145.88 and 1gater the benefits of the
judgment dated 16,112,886 were ordered %o ba
extended to the applicants in 04 No.1345/92

Day a Chand & Ors, Vs, DI by the CAT pB Judgment
dated 14012092. |

6. - Adnittedly the 3 0as covered by the
1L




- 4 -

impugned judgment dated 23,12,96 in respoct of

‘which review is sought were all filed in 1995, | S

that is nearly 15 years after the issug of tho . ;

Circular detedn31s10,80 creating the Rsserve

Trained Pool and nearly 9 years after the

Tribwnal's judgnent dated 16.12,86. -Acoordingly | .

in our judgnent dated 23,1296, while holding

that the spplicants in the aforementioned 3 Oas

could not be denied the ben.efits of the CAT
Jabalpur Bench's judgment dated 16.12,86, in
view of the delay in spproaching the Tribunal
we made it clear that the extention of the
benafits to the applicants in the 0as befora
us wuld be with effect from the date of the
judgnent and they would not be entitlod to

arrearss In this connection, we also noted

that applicants in Op Nos 2316/95 had assorted &

that respondents' letter dated 1.8.94 gavé

them a fresh cause of action, but in our viou

this assertion was incorrect and their csuse of | -

action actually arose from the date they commenced '

discharging the duties of RTP on daily wajes

rates uhich fom the materials availeble on rosopd

was prior to 31.12.89, slthowh thess Das ware
themsel vas filed in 1995, In that judgment we

also noted that neither in the CAT Jabalpur Ben nf“ BN

judament dated 16.12.86 nor indeed in the CAT P8

judgment dated 14.12.92 in Daya Chsand’s cgsa(Supm'}

was ths_are any direction for payment of arrearse

7. In RA No,47/97 the grounds taken ara

that firstly the CaT Jabalpur 8ench in its ju n:ms’)

dated 16412,86 had directed that RWP ewployees shall .

!
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be paia the same salary and emoluments per nmsm
as yare bein‘g received by Postal passistants mii:h_ ‘
effect from the date ofitheir appointmenty Sed}%"}:dly’.
that the CAT Chandigarh Bench in its judgnent e
dated 29.1.93 in 0p No,709/pB/1990 and 710/98/90 ..

(to which one of us,n‘anely Shri S.?-’..Qdﬁig‘o) 229 |

a party had directed payment of arrears of

p ay anld allowances to those applicents and

thirdly that the judgment in Daya Chand?s case |

(sypra) was implemented fully by respondants only
as recen-tly as Sep tember,‘1995 by which s;‘lmilarliy' |
situated employess in the same postal cirelo word

paid arrears.

8, A similar sst of pleas has Heen teken

in' RA No.51/97,

9, In Rp No.sé/97 ‘it has been inter alin
urged that extending the bensfits of ths £aT
Jabalpur Bench's judgment dated 16.12.85 in

Ta No,82/86 to the applican-ts but restricting it

to be effectiwe from the dats of the iﬁijhod
Judgment ( dated 23.12,96) as contradictowy bBocogin
oné the one hand the objection of limitation has .

been ruled out, but the reliafs hauvs baen

rejected on the g'mun'ds of delay, It has also basy

streésed that the judgment dated 16,/12,86 had :jw:::\,r’ _
payment of salary and emoluments per mensed to -
RTPs as we re bemg recei ved by Postal QN)iStSn“;}Z}l .
from the date of their appointment ( uhich indudar‘:ﬁi’l"
arrears) an-d thess directions were implementod B
in full only to RWPs in MP Circle as rocently asz
2.5.90 uhile the CAT PB judgnent datsd 14,2092
was implemen.ted in full in Marpch, 9 4after full

/)

TTT T Twsemawun TNe ygap 1995y i, 8.

1




“6-

payment of arrears, . Various rg ings have been

cited in Spport of their groungs,
10. W have giwven the matter our’ carsful

consideration,

14 Under section 22(3)(f) AT act read with

Order 47 Rule 1 ®C a decision/orde o/ ju doment

of ths Tribunal ean be reviswed only

(i) On account of some mistake or

e8rror spparent on thg face of

record; or

(i1) On the diseo very of new and important
material which after the exercise‘o?
dus diligence yas not within thg
knowuledge of the parties or could not
be produced by the parties at tha tina
the order was Mmadey op

(1ii) for any othep sufficient reason,

which has begn construed to mean

analogous reasons,

In the present case, the decision hol dging

that the applicants wuld not bg entitlsd to arrears,

and to confine the benefits to be effective Pron tlha

date of the Judgment, yas a deliberate ang CONscinyg

decision taken after due application of ming
cannot be termegqg

afd
as 'mistakg!

This decision yas taken consciously bacaysg of)great
del ay exhibited by the epplicants in the thras 0as

The impugned Circulap
Was dated 31,10,80, The applicants in the 3 0gs

dPproached the Trihunal in the year 1995, i

1
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nearly 15 years after the issue of that impugnoe | :
Circulap ang nearly 9 ygars after the CaT Jabaﬂ.pmfu
Bench judgment dated 16,12.86 in T. AN0.B2/86, eng .
another approx. 3 years after the Filing of 0, g, |
N0+ 1345/92. Non restriction of benefits fponm the datﬁ

of judgment woulg mean that parsons coul o approach i:ce .

Tribunal at any time for redressal of their'gr.ieziam:%"“/

- g
- -t B
. '

Ddurt/ Tribunals while deciding cases are fully »
8Mpouwered to indicats the date from whi ch anyhcm:*?..ip

flowing from its decision will take effect, ang a

decision to confine the benefits to be affects o Prem ;o

C N
¢

the date of judgment was because the Tribunal yas’ )
cognizant of the delay uith which the applicents had |
aproached it, In this onnection, in Ao To Shama 'U.-'::'a;f

«PeShama & Ors, aIR 1979 o 1047, the Hontble Swpears

that the deci§ion Was erronsous on merits as that JDt.Zlf“j
be the provin;:e of a Qurt of ®peal . Again in
Drendra Kants & mr. Vs, sheik Hapih AIR 1975 g¢
1500, the same principles hayg besn reteristegd, o
and in Thungabhadra‘ Industries'Ltdo Usa Thsa & v, of-;,
A.P. AIR 1964 5 1372, the Hon'hle Stpreme Durt |

‘and corrected, but lies only for patant erro r, ¢

In the present‘case, manifestly the decision

to confing the benafits tg be sffactiye f rog

the date of Judgment yas 8 deliberate an d mnsciorua

One, was taken consciously gngd after due applijcation

of mind, The foregoing decisions of the Hon"ble

Swreme (burt would bar ay review of thg Ju sgment '
N y

14 ¢
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under section 22(3)(f) A.T,act , read with 4,7 AT
. not 8110 . = s
13, That is / In Union of India &anr, Vs, K.M,sL VE LA T

Orse 37 1997(7) sc 202 attention to uhich was . .
drawn by Respondents® counsel Shri Sudan, the
Hon'ble Suyreme Gurt hag Gccasion to cohpare

the service conditions of members of RTPs uith
those of casual labourers, Setting asida tho
imp ugned judgments;bf various Benches o¢ CAT ghavrebg};' |
the respondents hag been directed that temporayy
status and othar benefits made available to ca’sﬁa_l -
labourers should al so be extended to the menbers ‘
of RTPs, the Hon'ble Supreme (ourt in its a_f‘c-resa;{g%:“

judament held as followsg

"The position of RIps is quite different,

In the first place, ths very scheme

which constitutsgq RTPs provided fop

their absorp tion as regqular employ egg,

Wth this in mind, they were also 9i ven

the same training as reqular giploy ags,
They wsre requirsed in the meantime, tp .
- carry out short-tem duties or ta hendle
peak hour traffie on an hourly wage bazis, -
Houever, there was clear assurancs in
- the scheme that they would be eccomodatad dr: |
‘Future vacacies ag regul ar eaployees Lo

during certain'years. All the ap afnplayca.éffﬁ
have been @b sorbed as regul ar enployges b

absorption, The entire period in affoct,
is either prior to 1988, or in the cace
Of some of ths Pespondents, prior g

The Tribunal, in our view, hdg errad

in equating RIps with casual labourers. the .

position of these tyus Categorigs gf enploy gar'
1s vy different ag w8 Pave elready oot out,
e Tribunal has 4l oo erred in asswiing it
hat casuyal labourers apg getting +hgsg

benefi ts during the period for yhich tha
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RIPs are claiming these benefits., RTPS
have already obtained the benegfit of
absorption in regular service becausse

of their ouwn schems. They, theraeforey
cannot, on the one hand, avail of their
own special scheme and at the sane tinsy
cl aim additional benefits on the basis
of yhat has bsen given to the casual
laboursrss This is unwarranted, eepaclielly
as the period for which they clain thess
benefits is the period during which such
benefits were not availeble to casual
labourers. "

14. It is true that the afo resaid jusgment wad
in the context of the service conditions of RP8

as compared to those of casual labourers, but tho
rétio of that decision clearly is that APs uers

benaficiaries of their oun special scheme, of whlch B
one of the benefits was regul ar abso rp tion, and .
having been absorbed on regular basis RTPs coul &
not claim the additional benefits availeble to ‘
thoss o vered by another scheme for the period
prior to their sbsorption. This judgment of tho
Hon'ble Supreme lourt is as recent as of 1.8,97 a;m«&}j:f |
wuld also 5quarely' hit the claims of the spplicents .

for grant of arrears,

25, These 3 Rps ars therefore rejocted.
KA&>JDJV“$”G (7(’ ot
— T A - C_V/‘l.?"__
( DR.A.VEDAVALLI ; ( S.R.nNIZE) .
M eMBER(D YICE cHATIS AN (a). ©
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