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O RDER(Y CIRCUL ATION)

BY HON'BLE MR.S, RAADIGE MEMBER(A) 2

We have perused R.A.No.41/97 sesking re vigu

of judgnent dated 1.1.97 in 0.A.N0s561/95 Shri Mahender

pal & Orso VSQ UUI & Orso

2, In the said 0a, the applicants had sought
extension of respondents' order dated 17.11,93 to
thgnéel'ves Wrereby such of those Tradesmen £ who
were in pay scale of R,210-290 (PR) on 15.10,84
Were to be given pay scale of Rs.260-400(P>R) ‘notionally T
with effect from 15,10,84 for the purpose of saniority,
and pay fixation u,s, Fe 942,88 for the purpose of

payment of financial bensafit,.

3. After hearing both parties at considerable

length, the 0A was dismissed byy the impugned judgment
dated 1.1.97. What weighed with us while disnissing

Recruitmant Rulesin 1981, replacing Tradeuwi sa ’
distinction uith " gradeuise ‘structure , Tradesmen
E (R.210-290) with 3 years' reqular service in the |
grade becang eligible for promotion as Tradesmen C |
(%.260-400), Thé'-'ientemediate gradé of Tradesnen having
been . abolished in 1983. In the backgmund of CAT
Bangalore, Full Bench judgment dated 18,6,93 in 0.A.
N0.111/91 the respondents by impugnad ordef dated
17411693 decided that all Tradesmen E in diffgrent
Trades, who were in the fesder grada for promotion to 1

Tradesman "G, and wers in position as on 15,10,84 beg

.9iven benafit of one time Upgr-;;dation, which was in ’

the nature of in /sity promotion and as adnittedly
the applicants were not in a position as Tradesmen g

on 15,10,84, they could not gat that benefit,
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4. In the RA it has béen con tended that thare

is an error.spparent on the face of record, as ths '

judgment seemed to suggest as if the parties.had

nothing to say =nd they said nothing because it

has not been mentioned that the counssl were heard,

and the zpplicants were therefors condemned unheard.

The conten tion that the appliéants we re unheard,

is baselassg bscause in the R.A. it is itself

men tioned that the hearings in the OA vere spread over

several dates . That apartt,/kthe nanes of the counsel
@Ane '

app aarihg on both sidaS,)\ars recorded in tha impuwned

judgment itself and it is obvious on the face of it that

thay were present snd heard,

S Ano ther error allegad 1is that al though

thers ués no difference in qualifications, and nature
of duties and reASponsib‘ilities of the applicants vis- -
a=vis those in Rs.260-400 scale and that Fact has

not been controverted by respondents., the same has

not been noticed by us , and the ruling in Lalji Dubey
Us, UDI 1974(1) SCC 230 was not referred to. In our
judoment, we had noted thét the respondents had
decided to grant in situe promotion to all those
persons working as Tradesmen 'E as on 15.10.84 to

the qrade of Tradesmen C (%.260-400) as a one time
measure and as adnittedly the applicants uers not

in poéition as Tradesmen E on 15'.10.84, they could
not get that. benefit, Those who stood éppoin ted as
Tradesmen: £ as on 15.10,84 fomed a cless distinct,
and separate from those ho were not Tradesmen E on
thzt dateyand if with a view to remove _::h;f‘;\kd?scrimination,
the re'sp_on dents had_granted all Tradesmen E in
position as on 15.10,84 .. a one tims upgradation to
Tradesmen C by their Circular dated 17,11,93 , it

waS a reasonables classifiecztion which had a rational
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nexus with the objectiwe sought to bse achia:\led an d
hence the applicants céuld not claim tﬁat benefit,

In our judgment, we had further stated that we -
were fortified in ‘ou:j vigw by the CAT Bangalore Bench
judgment dated 21.5.S5 in OAs No.B86, 984-991 of

1994 T,n.Moses & Ors,. \]s.- Union of India & Ors, in
shich the same relief prayed by similarly placed
applicants had been decisiwvely rejected. 1In this
background, Lslji pubey's ruling (Supra) was not
relsvant,and its non-mention in any case cannot

be temmed as an error spparent on the facse of record.
/

6. Ano ther error allege& is that in para 5 of the
impugned judgment it had been recorded that Venkateshan

‘tommittee Report was relied upon to fortify the so

‘called one time measures , but the Venk es tesan

ommittes’s recommendation was not accep ted by Govt,,
and in fact, the Tribunal's reliance on CAT Bangalore
Full Bench's judtjment was mispl aced because that
judgment.uas overruled by a larger beﬁch uhich had
upheld the Hyderabad Bench of the CAT 's judgment,

In paragraph'6 of the CAT Bangalofe Full Bsnch
judgment in 0,A.N0,111/91 , the following o.bsex_?vations
had been made: -

" It is this vice of discrimination flowing
from picking of 11 trades for upgradation
that is neutralised by the judgment of the
Hyderzbad Bench of the Tribunal uhich
directed that the benefit of upgradation-
be given to evary trade which was in the
feeder category on 15,710,84,ceceineecense

s soeThey Hyderabad Bench in our opinion,
is also right in relying upon the principls
laid down by the Supreme (urt in Bhagayzn
Sahai Carpenter's case uwhersin it has been
held that acoording 46 differsnt dates

for upgradation to diff erent trades, all
"of whom belong to the same category and
are tréated on par, wuld be discriminator
and violative of Articles 14 and 16 of

the Constitution, Venkatesan Committee®s
report recommending the benefit of
upgradation to azll the trades in the fegder
category who ysre in position on 15,1084
as a one time measurs has the merit of
avoiding discrimination.,®
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7. Dur mg hearlng, nothing was shoun to us
to lndlcate that the said ruling of the CAT

Hy derabad ‘Full Bench or indeed the ruling in T, Ao
Moses's case {( Supra) had beéw stayed, set aside
or modified, and under the cirec umstance this

ground also fail se

8. Lastly, it has been contended that thé
Tribunal was bound to grant thé relief prayed
for on the uncontroverted plea that there yas
no diff erence between qualifications and nature
of duties and responsibilities of the applicénts‘
and those working in the same department/ units
in the payiscale of Rs.260-400(PR)s We haus
already given our reasons why ué find oursel ves
unabls to accedéAto applicants’ prayer,and uwe

Gn; 7
do not consider it necessary to stateLF{:rther

~in the matter,

9, Manifestly therefore none of the
grounds taken by the applicants bring it within
the scope and ambit of Section 22(3)(f) AT Act’
read with Order 47 Aule 1 (PC undsr uhich olone
any judment/decision/order of the Tribunal

can be reviewed.

10, . The applicant has also filed M,A.No,300/97 .

praying for hearing in open oourt by dif‘f‘erent Ben chy

Under Rule 17 to CAT Procedure Rules a review
appl.icatlob;flqe ordinarily heard by the sams Bench
which has passed'the order, unless the Chaimman
may for reasons to bs recorded in Qriting directed

to ba heard by any other Benche Review applicants

have not shown us any order directing that this

/‘
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matter be heard by any other Benche Similarly.
unde'r» Rule ‘17‘(3) CAT Procedure Rules unless
othagruise ordered by the bench oon cerned, 3
revieu.épplication shall be disposed of by

| e 7

Circulation and Bench may either dismiss the

application on direct notice to the opposite-

‘parties, In the facts and circumstances of the

casa as noticed above, no valid reasons have
bgan made out to warrant open hearingor a ‘direction

for notice ito the opposite parties.

11, The R.A., is therefors, rejected.
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