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0_R0ERj[3Y CIRCULATION)
3Y HON *BLF R. fl nrnr m

IJa hav/9 perused R.A.No, 41/97 seeking rev/igu

of judgmen t dated 1.1,97 in 0 . A .No. 561/9 5 Shri Mahender
P al & G rs. Vs. UOI & 0 re.

Said OA, the applicants had sought

extension of respondents' order dated 17,11.93 to

thOTselv/es uhareby such of those Tradesmen Z uho

uere in pay scale of R3.210-290 (p r) on 15.10.34

uere to be given pay scale of fe. 250-400(p r) notion ally '

ifti 15,10,84 for the purpose of seniority^
and pay fixation w.e. f. 9.2.88 for the purpose of

payment of financial benefit*

3. After hearing bo th p arties at considerable

length, the OA uas dismissed by the impugned judgment
dated 1,1.97. Uiat weighed with us uhile disnissing
the OA was that by amencTndit to the relevant

Recruitment Rulesin 1981, replacing Tradewise

distinction with gradewise ' structure , Tradesmen

^ (Rs. 210-29.0) uith 3 years' regular service in the
grade became eligible for p romo.tion as Tradesmen C

(^,250-400)^ the inteimediate grade of Trade^en o having
been ,• abolished in 1983. In the background of CAT

Bangalore, Full Bench judgment dated 18,6.93 in O.a.
NO.111/91 the respondents by imp ugne d o rder dated
17.11,93 decided that all Tradesmen z in different
Trades, Jno were in the feeder grade for promotion to

Tradesman C, and were in position as on 15.10,84 be

given benefit of one time upg radation^ whi ch was in
the nature of in -situ p romo tion ̂ an d aS adnittedly
the applicants ^ re not in a position as Tradesmen Z
on 15.10.84, they could not get that benefit.
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4, In tha RA it has been contended that there

is an error apparent on the face of recordi as the

3 udgm an t s'e em 0 d to suggest as if the parties had

nothing to say and they said no thing^ be cause it

has not been mentioned that tha counsel uere heard*

and the applicants ware therefore condemned unheard#

The contention that the applicants uere unheard*

is baseless because in the R. A. it is itself

mentioned that the hearings in the OA uere spread over

several dates , That apart, the n^es of the counsel
■7 - .

appearing on both sides, j^are recorded in the impugned

judgn^t itself and it is obvious on the face of it that

they uere present and heard#

5, Another error alleged is that although

there uas no difference in qualifications, and nature

of duties and responsibilities of tha applicants vis-
/

a-vis those in R3o250-400 scale and that fact has

not been con tro verted by respondents, the same has

not been noticed by us ^ and the ruling in Lalji Dubey

Us, UOI 1974(1) see 230 uas not referred to. In our

judgment, ue had noted that the respondents had

decided to grant in situe promotion to all those

persons uorking as Tradesmen 'E as on 15.10,84 to

the grade of Tradesmen C (Rs.250-400) gs a one time

measure and as adnittedly the applicants uere not

in position as Tradesmen El on 15,10,84, they could

not get that, benefit# Those ijio stood appointed as

Tradesmen El as on 15.10,04 formed a class distinct;

and s:eparate from those uho uere not Tradesmen E on
■J Yl'U: ^

that date,and if uith a vieu to remove the'^ discrim inationj
the respondents had granted all Tradesmen E in

position as on 15,10,84 a one time upgradation to

Tradesmen C by their Circular dated 17, 11,.9 3 , it

uaS a reasonable classification uhich had a rational
A
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nexus uith the objective sought to be achiev/ed and

hence the applicants could not claim that benefit.

In our judgmdit, ue had Further stated that ue :

ue re Fortified in our view by the CAT Bangalore Bench

judgment dated 21»9i,95 in OAs No.886, 984-991 of

1994 T.A.tloses & 0 rs, Vs. Union of India & Ors, in

uhich the same relief prayed by similarly placed

applicants had b edi decisively rejected. In tills

background, Lalji C5ubey*s ruling (Supra) was not

relevant,and its non-mention in any case cannot

be termed as an error apparent on the face of record#
t

6, Another error alleged is that in para 5 of the

impugned judgment it had be ̂  recorded that Uenkateshan

Oommittee Report uas relied upon to fortify the so

-called one time measures , but the Vdnkes tesan

Oommittes's recommendation uas not accq^ted by Govt«,

and in fact, the Tribunal's reliance on CAT Bangalore

Full Bench's judgment uas misplaced because- that

judgmant uas overruled by a larger bench uhich had

upheld the Hyderabad Bench of the. CAT 's judgm^t.

In paragraph 6 of the CAT Bangalore Full Bench

judgment in 0.A.No, 111/91 , the follouing observations

had been m ade:

t  " It is this vice of discrimination flouing
1  from picking of 11 trades for upgradation
1  that is neutralised by the judgment of the

Hyderabad Bench of the Tribunal uhich
directed that the benefit of upgradation-
be given to every trade uhich uas in the
feeder category on 15,10,84

....They Hyderabad Bench in our opinion,
is also right in relying upon the principle
laid doun by the Supreme cburt in Bhagauan
Sahai Carpenter's case uherein it has bea^
held that according td different dates
for upgradation to different trades, all
of uhom belong to the same category and
are treated on par, uould be discriminator
and violative of Articles 14 and 16 of
the Constitution, Uenkatesan Committee's
r^o rt recommending the benefit of
upgradation to all the trades in the feeder
category uho ije re in position on 15,10^84
as a one time measure has the merit of

avoiding discrimination,"
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7, During hepiring, nothing uas shoun to us

^ to indicate that the said ruling of the CAT

Hyderabad Full Bench or indeed the ruling in T, a»

noses's Case ( Supra) had been stayed» set aside

or modified* and under the ci rc urn stance this

ground also fails*'

8, Lastly, it has been contended that the

Tribunal uas bound to grant the relief prayed

for on the uncon tro \/e rte d plea that there uas

no difference betueai qualifications and nature

of duties and responsibilities of the applicants

and tho80? uorking in the ssme department/ units

in the pay JSCals of Rs62 60-400(p R) , Ue ha\/a

already given our reasons uhy ue find ourselves

unable to accede to applicants' prayer^and ue

do not consider it necessary to s tate^ further

in the m atter,

9* Manifestly the refo re none of the

grounds taken by the applicants bring it uithin

the soope apd ambit of Section 22(3)(f) aT Act

read uith Order 47 Rule 1 CP C under uhich alone

any ju dgm en t/decision/o rder o f the Tribunal

Can be r e vieued.

10. The applicant has also f il ed M . A.No, 300/9?

praying for hearing in open court by different Bd^ch,

Under Rule 17 to CAT Procedure Rules a revieu

application^be ordinarily heard by the sene Bench

uhich has passed the order, unless the Chairm^

may for reasons to be recorded in uriting directed

to b 8 heard by any other Bench# Revieu applicants

have not shoun us any order directing that this
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matter be heard by any other Bench. Similarly
under Rjle 17(3) CAT Procedure Rules unless
otharuise ordered by the bench concamed» a

rev/leu application shall be disposed of by
Circulation andyBench may either dismiss the
application on direct notice to the opposite-
parties. In the Facts and cir cun stan ces of the
case as noticed above, no valid reasons have

been made out to uarrant open hearing,or a directicn

for notice to the opposite parties.

11. The" R.A. is therefore, rejected.

ivA
(  DR.A. \/EOA^ALLI )

nEriBER(3) .

(  s.r.aoig/-)
nEn8ER( a).
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