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CEWTR«L WniNBTRATIVE TRIBUWAL
principal bench

OA Wo8.907/94, 943/95, 945/9S,
1269/94, 1575/95, 2106/94
& 1587/95. /

0OW Delhi this the s th .-day -df October, 1997 /

Hon'blo Sat. Lakshai Swaainathan, Reaber(J)

Hon'bls Shri R.K, Ahooja, «e»ber(fl)

1o 0Ac9 07/94

1o Rap Oass Oi«lt S/o Shri Rara Charnh
Senior Driving Inspector (Safety;
Baroda House, Northern Railway
New Delhi,

2, Shri Kanwaljit Singh S/o Shri CurbaK Singh
T,LoCo/(Power Controller)
Baroda House, Northern Railway
New Delhi, ,,, Apoliconts

(By Sdvocatag Shri C,0, Bhanderi)

2.

Vs,

Union of India
through the General Manager
Northern Railway, Baroda House
New Delhi.,

The Chief Personnel Officer
Northern Railway, Baroda House,
New Delhi, .Rospondontfs

(By Advocates S/Shri Raj Eirbal, Sr. Counsel wli;b
R..L._ Dbawan and P.S. Mahendru)

2. 0Acg43/95

Inder Singh
3/o Shri Nek Singh
Retired A,n,E,
C3,Rly» Aabala tantt,

Advocates Shri G*0, Bhanderi)

Versus

1o Union of India through,
the General Manager, N,Riy,,
Boroda House, Naw Delhi,

2, The Chief Personnel Officer,
N,Rly,, Baroda House,
New Delhi,

Apolisent
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3, Sr,Oivl.P«r8onn0l Officer,
P.Rly., 0Rn*8 Office,
ARBALLA CANTT, ,,, Respondente

(By Advocates S/Shri Raj Birbal.Sr. Counsel with^
Shri R.L. Dhawan arid P.S. Mahendru)

3»

1, Ved Prakaeh ttanda
S/o Late Shri Anar Math Nanda
Senior nechanieal iEngineerCFuel)
N.Rly,, Baroda Mouse,
New Delhi.

(By Advoeetat Shri C.D.Rhandari)

Versus

1, Union of India through
The General Manager,
N, Rly., Baroda House,
New Delhi.

2, The Chief Personnel Officer,
N. Rly«, Baroda House,
New Delhi.

3. Sr.Oivisional Personnel Officer,
H.Hly.f DRH*8 Office,
ARB ALA CANTT.

Applicant

0

... Respondents

(By Advocates S/Shri Raj Birbai, Sr. Counsel with
Shri R.L. Dhawan and P.S. Mahendru)

A. 0A»1269/9A

1, Tarlok Singh A Ore
S/o Late Shri Mangel Singh,
Retd.
northern Railway, Baroda Hoose,
New Dalhi,

(By Advocates Sh. C.O.Bhandari)
Versus

1. Union of India through
The General Manager,
Northern Railwayg,Baroda Hoose,
New Delhi.

2. The Chief Personnel Officer,
Northern Railway, Headquarters Office,
Baroda House,
Now Delhi.

Applicent

... Respondents

(By Advocatas S/Shrir^Raj Birbai, Sr. Couusel,with
Shri R.L. Dhawan;and P.S. Mahendru) .
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5. 0A»1S75/9S

Ftohdo Siddiq
S/o Late Sadiq Husaainp
l^0td« SroOriviog Inspoctorp
C3o Rly.o Kanpur.

Adtfocatas 5hri GaDoBhandarl)

Vareua

1, Union o? India through
The General f^anagerp
Northern Railuay»
Baroda HousOp
Bay Delhi.

y
y

2, The Chief Personnel Officerp
northern Railwayp
Baroda Houeap
new Delhi,

3, The Oivieional Railway ^enagerp
northern Railwayp
Allahabad.

(By Advocates S/Shri Raj Birbal, Sr. Counsel, TvHb
R.L, Dhawan and P.S, Mahendru)

6. 0a»2106/94

1o Shrl Oanwari Lai Shares
S/o Shri Badri Parsed Sharna
S^r. foel Xnapactprp n.R.Rewari.

2. ^hri Bhieha* Kuear S/o Shri Sagon noth
Loeo Porenanp Hanunangarh.

3, Shri Rurari Lai Chaturvedi S/o Sh.Shiu
Aaatto Mechanical Cngineerp Q.R. Biiconer.

0. Shri Kaetoor Chand S/o Sh, Rohan ^al
Asatt. Mechnical Cngineerp R.R. Bikanar.

S. Shri Brahea Swaroop Saxend
S/o Shri Shiv Charan Lei Sexano
Sr. Loco Xnapectorp II.R. Bikanar.

3. Shri Uaa Shenker S/o Shri Piaro Lol Shorda
Sr. Loco Inspectorp N.R. Bikanar.

7, Shri Hari Singh S/o Shri Kanhiya Rao
Sr. Loco inspectorp W.R. Rewari.

(By Advocate Shri G.D.- Bbandarl and in addition
Shri B.L. '•harma, Applicant No. 1 in person)

, o- >
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VERSUS

1« Union of India through
The General Raneger,
Northern Railway»
Baroda Housa,
Naw Delhi,

2« The Divisional Railway Ranager,
Northern Railway»
Bikaner.

V-

A :
i \

3, The Chief Personnel Officer,
Northern Railway,
Baroda House,
New Delhi, ,,, Respondents

(By Advocates S/Shri Birbal, Sr. Counsel wilA
E..L^ Dhawan and P.S. Mahendru) U

7, 04»15B7/95

1, R«P« Shame,
S/o Shri Chand Bahadur,
SLl/Fuol, Baroda Housa,
New Delhi.

(By Rdvocatet Shri G,0,8h8ndari)

Versus

Union of India through
the General Ranager,
Northern Rfiilwey,
Baroda House,
New Delhi,

2, The Divisional Railway Ranager,
Northern Railway,
State Entry Road,
New Delhi.

3, The Chief Personnel Officer,
Northern Railway, Baroda House,
New Delhi.

,,, Rpplicent

o

, Respondents,

(By Advocates S/Shri,Raj Birbal, Sr. Counselwith
R.L. Dhawan and P.S, Mahendru)

ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(j)

The learned counsel for, the parties in these

seven Original Applications submit that the main



I
f #-

i

• •; r

i i;
! j

' 'T

i;::: t. 'ii

O

-5-

issues involved in these cases are similar and so thej;

have been heard together. Shri G.D. Bhandari. learnfed

counsel for the applicants, has, however, submitted

that ^ two cases (Ram Dass Dixit and Anr. Vs. Union

of India and Anr. (OA 907/94) and R.t>. Sharma Vs. Union,

of India & Ors. (OA 1587/95)) are somewhat different,

from the other cases ^ as they involve only ad hoc ,
promotions, whereas the other cases involve regular

promotions. However, in the facts and circumstances

of the case, these seven Original Applications are

being disposed of by this common order.

2. For the sake of convenience, the facts in O.A.

907/94 have been referred to, on the basis of wh,ich,

Shri G.D. Bhandari, learned counsel, has submitted

his arguments.

3. The main grievance of the applicants is that the

respondents have refused to step up their pay to one

Shri Raksha Ram^ who is junior to them which is in .

violation of Rule 1316 of the Indian Railway Establishment,

Code (Vol.11) which provisions are para-fliateria to

FR 22-C. They have stated that the representatioa

of the applicants has been rejected by the respondents

by their letter dated 20.10.1993.

4. The brief facts of the case are that the applicants

were appointed in March,^. 1967 as Fireman Grade 'A'

in Delhi Division, Northern Railway. Thereafter, they

were promoted as Driver 'C after passing the departmental

0

2)
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tralM^g courses. AtVe time of flUug the sppllcatiou.
Applicant No. 1 was holding the post of Senior Driving
Inspector in the grade of Rs.2000-3200, while Applicant
No. 2 was holding the post of Power Controller in the
san.e graSe and both these posts are. in the sub-cadre
Of running staff Supervisor. They have submitted that
on implementation of the Ath Pay Commission, Report,
an anamolous situation had occurred In the fixation

...oi pay 9f Loco Supervisory ,^taff appointed prior to
1.1.1986 with reference to juniors appointed aftB
that date. According to them, Shrl Raksha Ram who
was promoted after 1.1.1986 has been fixed at a higher
rate of pay than those promoted prior to 1.1.1986' In
the pre-revlsed scale. Shrl Bhandarl, learned counsel,
has, therefore, submitted that the pay of the applicants
Should be stepped up to that of his junior.

5. The respondents have denied that the applicants
^have a claim for stepping up of their pay as according,

to them they are not covered under the Rules. in the

impugned rejection letter dated 20.10.1993, the

respondents have stated that Applicant No.l's case

for grant ;of stepping of pay is not covered under the

extant orcjers. They have stated that Shri Ram Dass
Dixit was promoted from Driver 'C to ATFR and then

TLC grade Rs.700-900, whereas Shri Raksha Ram was promoted

from Driver'C to Driver Driver'A' and then Power

Controller grader Rs.700-900/2000-3200. They had,

therefore, held the claim of the applicants for stepping

up of pay as not tenable. They have also relied on

-.Mh ; f-
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a recent judgement of the Supreme Court in tJoion

India & Ors. Vs. O.P. Saxena, etc. (JT 1997(6) SC 586),

Shri Bhandari, learned counsel for the applicants,

has submitted that even though admittedly the facts ;

in the present case and that of the judgement of the

Supreme Court in O.P. Saxena's case (supra) are identical,

Other similarly situated persons who had earlier approachea

the Tribunal had been granted relief and, therefore,

the Tribunal should not deny these applicants the same

reliefs but follow the earlier orders of the

Court where SLPs had been dismissed. In this judgement;

the Supreme Court has dealt with a number of civil

appeals from the order dated 18.5.1995 of the Tribuiiai,

Jabalpur Bench in O.A. No. 462 of 1994 relating to

the stepping up of the pay of the respondents who were

promoted as Loco Running Supervisors prior to 1.1.1986

vis-a-vis the pay of one Shri P.N. Kareer who was promoted

to that post after 1.1.1986 but was drawing higher

pay than the respondents. - The facts in this case are

identical to the facts in the present O.As. liiider

the rules, the locomptive drivers are eligible
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for promotion, amongst other posts, to those of Loco
Supervisors. in O.P.—Saxena's case (supra). Shri
Kareer and the respondents, at one time, were holding
the running post of Driver Grade-C. Shri Kareer
had been promoted as Driver Grade-C on 29.8.1961
and was placed in the grade of Rs. 150-240 and the^

respondents had been promot-^d and appointed as DrivQrs >
Grade-C from a date subsequent to 29.8.1961. in
other words, Shri Kareer was senior to the respondents
as Driver Grade-C. The respondents then opted to^
be promoted to the 'stationery post' of,Loco Supervisor
directly from the post of Driver Grade-C which they
were holding and their promotion was made prior to

1.1.1986 and they were placed in the grade of

Rs.550-750. Shri Kareer c-hose to remain in the,

xunning staff and he was promoted as Driver Gra^-
B on 1.1.1981 in the scale of Rs.425-640 and his

pay was fixed at Rs.580/-. Thereafter, on 28.11.1984,

he was promoted as Driver Grade-A in the scale of

Rs.550-700 w.e.f. 1.1.1986 when the revised pay scales

came into existence as a result of the 4th Pay

Commission Report. At that time, the respondents

were working on the stationery post of Loco Supervisors

while Shri Kareer was working on the running post

of Driver Grade-A. The Supreme Court has held that
1 •

the pay of running staff on promotion to Loco

• !•
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Supervisor's post is fixed under Rule ^16 of the Indiah

Railway Establishment Code which rule is also applicable

to the present case. On introduction of the revised

pay scales w.e.f. 1.1.1986, the 30% addition in the

pay element of the running allowance of running staff
was increased which resulted in higher fixation of

pay of running staff appointed as Loco Supervisors
thai those appointed as Loco Supervisors before l.l>i98!

after 1.1.1986/ .Therefore, when Shri Kareer was appointed

as a Loco Supervisor later, hf.s pay as Loco Supervisor

was fixed after taking into account the aforesaid 30%

addition which resulted in his getting higher pay than

the respondents. The Supreme Court had noticed that

the pay of the respondent, O.P. Saxena, was stepped
btd'

up when the Department discovered that the benefit
A.

had been wrongly given to him his pay was refised and

recoveries were made of the excess amount paid to him.

Shri Saxena challenged the aforesaid decision by filing

O.A. No. 462 of 1994 before the CAT, JabalpUr Bench,
1

and the other O.As were filed by other respondents

seeking the benefit of stepping up of pay. The facts

in the present Original Applications are identical

to the facts which have been decided by the Hon'ble

Supreme Court in O.P. Saxena's case (supra). The SupreDie

Court has held that the Tribunal first decided the

case of Shri O.P. Saxena and came to the conclusion

that stepping up of the pay was admissible to him and

thereafter the other O.As were also allowed and the

appellants. Union of India vere directed to step up

their pay keeping in view the pay of Shri itareer.

The Supreme Court Las also held that the directions
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to Step up the pay of the respondents was not

correct. They have referred to the Ministry of Railway's
letter dated 16.8.1988 and 14.9.1990 and Rule 1316
of the Indian Railway Establishment Code, Vol.II

which contains the conditions for stepping up of
pay. The two main conditions for stepping up of

pay are;-

I (a) Both the senior and junior officers
I should belong.^to the same cadre a^
I the post in which they have been promoted

on a regular basis should be identical

in the same cadre;

: (b) The scales of pay of the lower and
higher posts in which they are entitled

I to draw should be idetntical.

The Supreme Court has held that as Shri Kareer remained

in thei cadre of running staff and the respondents

•by choice opted for being promoted to the supervisory

cadre and posted as LocO; Supervisors, they belonged

: to two different cadres having their own seniority

lists. ^The pay of Shri Kareer was fixed according

to the : scales which were approved for the running

staff^ including the running allowance. Shri Kareer
was drawing more salary as Driver Grade-A just before

i his appointment as a Loco Supervisor, than the respon

dents. I Therefore, with the revision of pay scales

w.e.f. 1.1.1986, since the source of the recruitment

to the post of Loco Supervisor in the case of Shri

Kareer yis-a-vis the respondents was different, it
I

was held that the principle of stepping up of pay'

riwould cnot arise. The .Supreme Court has further held

that the pay of Shri Kareer had to be fixed with

reference to what he was last drawing as Driver Grade-

A, a post whicl)^ was never held by any of the

i;'-.
.i..
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respondents. ' The judgement of Tribunal was,

therefore, set aside as it was held that there was

no justification in applying the principle of stepping
up of bay and directing the refixation of the pay of
the respondents. Another similar appeal filed by

the Union of India against the order of the Tribunal,

Lucknow Bench, which had ordered stepping up of pay

was. also considered and allowed. We find that the

judgement of the Supreme Court in O.P. Sasena's easf

(supra) is fully binding on us and the claim of the

applicants in these Original Applications for stepping

up of pay to that of their junior has to be rejected.

6. While Shri Bhandari, learned counsel, admits that

the facts in the present case are similar to the facts

in O.P. Saxena's case (supra), he had advanced an

argument that in various other earlier cases the Supreise

Court had dismissed the Special Leave Petitions filed

by the Union of India against the orders of the Tribunal

allowing stepping up of pay in identical situatipns.

He relies on the order of the Supreme court dated

19.11.1993 in Union of India Vs. K.L. ClehendiratM

a Anr. (SLP No. 22344, copy placed on record) wherfeis

the SLP had been dismissed on the ground of delay as

well as on merits. This SLP had been filed by the

Union of India against the order of the Tribunal
/

(Principal Bench) dated 22.12.1992 in 0. A, 469/92

in which the Tribunal had allowed the application statisg

that the applicants were entitled to the benefits of

stepping up of pay which had been earlier allowed by

A
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the respondents - Union of India and held that no recovery
shall bp made, as they could not be deprived of the

benefits without giving an opportunity of hearing to
the applicants. However, the Tribunal had observed

that the Railway Administration can take any decision

against the applicants in accordance with law. Shri

Bhandari, learned counsel, has submitted that there

were also six other similar Special Leave Petitions

which have been dismissed by the Supreme Court, result^g
in the applicants in those cases getting the benefit

of stepping up of pay in identical situations as the

present applicants. He has urged that the earlier

judgements of the Supreme Court in similar cases had

not been brought to the attention of the Court in O.P.

Saxena's case (supra) which ought to have been done

by the respondents. He had also argued that in two

cases before us'(0.As 907/94 and 1587/95), the promotions

involved were not on regular basis but were only «id

hoc promotions and, therefore, these should also be

treated aS a separate category.

I
7. We have carefully considered the facts, the relevant

case law and the submissions made by the, learned counsel

for the parties as well as one applicant, Shri B.L.

Sharma who was heard as a matter of indulgence.

8. In the light of the detailed judgement ,of the

Supreme Court in O.P. Saxena*8 case (supra) on identical

,fact situation, where the persons who were similarly

situated as the applicants ,/were promoted as Loop

Superyisors jfroni Drivers \ ;Grade-C .: whereas the person

.^^hey -Qlaim ;as;7 junioj^ - was 3 placed in the cadre of

Loco Supervisor after being promoted from the |post

p± Driver Grade-C^ to Driver Grade-B and then Driver

'r" -•

•V •

••
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G.ade-A belore promotion as Loco Supervfer, the principle
of stepping up of pay cannot apPly to these cases.
Admittedly, the applicants and the person with unom ,

^•p Ttnv are not in the same cadrethey claim stepping up of pay are not
__ nriver Grade—C to Loco

and their promotion was
•pvtshiT. Hnnior Shri Raksha Ram, wasSupervisor whereas their j

o HflvGr Q-Hdpromoted from Driver Grade-C to Driver
then to Driver Grade-A and thereafter as Power Controller.
Therefore, the two conditions for stepping up of pay
under the Rules as given in Para 5 ahove are not
fulfilled and the action of the respondents to refuse

their claim to step up of pay at par with Shri Raksha ,

Ram cannot be faulted.

9. In State of Maharashtra & Anr. Vs. P.B. lagle

(1996(3) Supreme 245). the Supreme Court has held
!

that once the Supreme Court has confirmed the order ^

passed by the Tribunal by dismissing an SLP even by

a nonspeaking order, the Tribunal cannot have any

power to review that order as that order has become

final. Shri Bhandari. learned counsel, has reliecl

on this judgement and his contention was that as the

Supreme Court had dismissed the SLPs filed by the Uniohr

of India in K.L. Mehendiratta's case (supra) and other

cases and they have become final, they should be followed

and the present cases ought to be allowed by the Tribunal»

The Judgement in Ingle's case (supra) was primarily

on the question of review of an order passed by the

Tribunal after the SLP had been dismissed by the Supreme

Court and will not assist the applicants in the facts

Of the present case. This Is so especially when there



T

-14-

is a detailed Judgement of the Supreme Court which

admittedly is| on all fours^ both on facts and law, with
the present cases. We are also not impressed with

the arguments advanced by Shri Bhandari to try and

distinguish the cases in O.As 907/94 and 1587/95 that

they involve only ad hoc and not regular promotions

as this does not affect the question under consideration
I

here. We dp not also find any merit in the other

arguments advanced on behalf of thp applicants.

10. In the facts and circumstances of the case and

having regard to the recent decision of the Supreme

Court in O.P. Saxena's case (supra) which is fully
' " i

applicable to; the cases before us, we find no merit

in these applications. The same are accordingly

dismissed. No order as to costs.

</. Let a copy of this order be placed in the file

of O.As 943/95, 945/95, 1269/94, 1575/95, 2106/94 and

1587/95.
O

)er(A)

•SRD'

(Smt. Lakshmi Swaminathan)
llember(J)

I
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