CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0A Nos,907/94, 943/95, 945/95, C}if<?

1269/94, 1575/95, 2106/94

.&_1587/95,

/
s

Wou Delhi this the g th:day of October, 1997 -
Hon'blo Set. Lakshatl Swaminathan, Meaber(J)
Hon’blo Shri R.K. Ahoojs, Member(Q)

1. Ram Dass Dixit S /o Shri Ram Chargn
Senior Driving Inspector aSafety$
Baroda House, Northern/Railuay
Mow Delhi, ‘

i 1. 04-907/94

2, Shri Kanuwal jit Singh S /o Shri Gurbax S ingh
V.L.Co /(Power Controller) |
Barode House, Northern Refjuay - o
Neu Delhi, soe Appliconts

(By @dvocates Shri G.D. Bhanderi)

Vs,

1. Unfon of Indis
through the General Manager
Horthern Railway, Berods Houso
Boy Delni.

2. The Chie? Persbnneltﬂfficer
Worthern Railway, Barodes House, R
Nou Delhi, oeo Rospondonds

(By Advocates S/Shri Raj Rirbal, Sr. Cournsel Fith
R.L. Dhawan(aqd P.S. Mahendru)

2. -00-943/95

9. Inder Singh
S /o Shri Wek Singh
Retlr@d aonoeo '

0,R1ly, Ambslo Cantt, | oeo Oppligent .
(By Advocetes Shri G.D, Bhandari)

Versyse

7. Union of India through,
the Genaral Manager, N,Rly.,
Borede House, New Delhi,

2, The Chief Personnel Officer,

Q.Rly., Baroda House,
Weu Deini,
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s, Sr,0ivl.Personnel Officer,
W Rly,, DRM*s Ofrice,

AMBALLA CARTT, ees REspondents

(By Advocates S/Shri Raj Birbal,Sr. QOupsé1 with’
Shri R.L. Dhawan and P.S. Mahendru) ST

3. 8A-045/9%
1. Ved Prgkash Nende :
S/o Late Shrf Amar Neth Nends
Senior Mechenical Engineer(Fuel)
N.Rlz.. Baroda Mouse, .
~MNeu Delnhi, , ‘eee Applicent

(8y Advocato:'Shri'G}Dgﬂhandari)

Versus S C)
1. Union of India through
. The General Mansger,

N, Rly,, Barods House,
Neu Delhio

2, The Chief Pereonnel Officer,
N, Rly,, Baroda House,
Neuw Delhi,

'3, Sr . Divisional Personnel Officer, | . R
% .Rly,, DRA's Office, N ’
AMBALA CANTT, o eso Respondente

(By Advocates S/Shri. Raj Birbai,'Srileunsel'with
‘Shri R.L. Dhawan and P.S. Mahendru) o,

4, 0A-1269/98 S | | &

: 1, Tarlok Singh & Ors
’ ' " S /o Late Shri Meangel Singh,

Retd, ARE

Northern ﬁailuay, Barods Hosse,

Nev Delhi, B S eoe Applicent

(8y. Advocates Sh, G.D.Bhandari) ' =
Versus -

1, Union of Indis through
g The General Menager, _ : o g
Northern Railweys,Barods House, ; L
Neu Delhi. / o -

L. [ 2. The Chief Personnel Officer,
) b . Northern Refiluay, Hearquerters: Office, : ‘
e " Baroda House ' : S
N . .1 RewDelnd, ’ coe Roiapondonta :
i » ' ¢(By Advocatus-S/Shri~Raj Birbal, Sr. Cbun§e1%w1th
shri R.L. bhawan, and P.S. Mahendru) e
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B, 0A=§§7§[g§ /}7

9, Rohd, $1ddiq
S /e Lete Sadiq Hussein, 3
Retd, S7.0riving Inspector, ' e
W, Rly., Kanpur, oo Hpplieant -

b o ' (By Advocates Shri G.D.Bhandori)

P ) Yersus

i 1. Union of India through SR
Lo : The General Meneger, .
A O ' Horthern Reiluay,

o Berods House,
ey Delhi,

e
Ve

C

2. The Chiaef Personnel Officer,
N SR Worthern Relluay,

R ' Baroda Mouse,

WBU Delhio

3, The Divieional Rafluey Henaeger, |
Northern Railuay, o o
Allshabed. 000 ROspondonts .

(By Advocates S/Shfi’Réj Birbal, Sr. Counsel, with
R.L. Dhawan and P.S,; Mahendru) I

6, 0Q-2106/94

9. Shri Banuari Lel Sherms
S /o Shri Bedri Persed Sharma
Sr, Fuel Inspector, W.R Reuari,

2, Shri Bhisham Kumer 3 fo Shri Jagon Roth
Loco Foreman, Henumengarh,

o 3, Shri Aureri Lel Chaturvedi 8 /o Sh.Shiv Choran
T ‘ Asstt. Mechenicel Engineer, R, Bikomor,

S : G, Shri Kastoor Chand S /o Sh, Aohan Lal
Lot ‘ Asstt, Mechnical Enginesr, ¥ .,R, Bikaner,

5., Shri Brahme Swarcop Saxend
8 /o Shri Shiv Charan Lel Saxoeno
$r, Loco Inepector, % R, Bikanor,

Go Shri Uma Shanker $ fo Shri Plero Lol Shorcn
53‘, LOOO IHSp.ctor, .ORO Bikanaro .

7. Shri Hari Singh S /o Shiri Xenhiyo Roo . ‘ |
Sr, Loco Inspactor, N R, Rewari. - ‘seoREnl lngnte
(By Advocate Shri G.D. Bhandari and in sdditiop .

Shri B.L. “harma, Applicant No. 1 in persoen) |
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VERSUS

1. Union of Indis through
The Genersl Mansger, -
Northern Rafluay,
Barods Housze,

'.U D.lhio

2. The Divieionel Rafluay Manager,
Northern Raflyay, :
Bikaner,

3, The Chief Personnel Officer,
Northern Raflvey,
Baroda Houce,

New Delhi, _ coe Resgbndéntq

(By Advocates S/Shri Rgj Birbal, Sr. Counsél wi
R.L. Dhawan and P.S. M;hendru) T IW'€5 :

7. OA.1587/95

1. R.P, Sharma,
S(o Shri Chand Bahadur,
SLI/Fuel, Baroda Houss, L
New Delhi. o ess Applicent

(By Advocates Shri Gd°.8handari)»

Vgréus

1. Union of Indis through
.the General Manager, o
Northern Reiluay, S
Baroda House, \ : i
Neu Delhi, o : Q

2, The Divisional Rafluay Mansger,
S " Northern Railvey,

S S ‘ 'State Entry Road,

‘ : Neu Delhi,

3. The Chief Personnel orficer,
Ngorthern Reflvay, Barode House,

- - o " Wew Delhi, vos Responrents,
| ' (By Advocates.S/Shri.Raj Birbal, Sr. Counselwith -
: .. R.L. Dhawan and P.S. Mahendru) - BTN SR
S TR U A - o ORDER | 4
i I ) " . - Hon'ble Smt. Lakshmi Swaminathan, Member(J). A
! P S I ) — )
i R IE T Rr : ~ The learned couhsel for, the parties in these :
-L seven ‘Origiﬁal Applications submif that the main ~%
| : 4
ja : ) Si

NG i S i S8

, T
P’-J "™t




o | ’ - \\ | :

- | )
iﬂlrii ‘, T issues 1nvolvéd in these cases are similar and so theg'
2 '% ‘ hgvé been heard together ~ Shri G.D. Bhandari, Ie&rnEd, -
étbg ') ‘ counsel for the applicants, has, however, submitféd |
% 32 ' that %5 two cases (Ram Dass Dixit and Anr. ¥s. Uni’én"::_
i§~ é | . of India and Anr. (OA 907/94) and R.P. Sharma Vs. Uniod {
i ? - of India & Ors. (OA 1587/95)) are soméwhat differént, 
i 1; from the other cases 6 as they involve only  adv hécf 
%‘ }; promotions, whereas the other cases involve “reguiéf
i 3 2 W promgtions. However, in the facts and circumstances
i %‘ | of the case, these seven Ofiginal Applications“ﬁfe‘7 

é5 being disposed of by this common order.

i § i | 9. For the sake of convenience, the facts in 'O;A..
?{gv-é o | 907/94 have been referred to, on the basis of wni&h;xu
1.2 3 ' ; Shfi"G.D. Bhandari, learned counsel, has submitied
| %b ;i hié arguments.

? § 3. The main grievance of the applicants is fhat thévx

éi respondents have refuéed t? step up their pay to 6365 
[?; §5 O : Shri Raksha Ram who is junior to them which is ‘in:‘

{;Ez ¥ | : violation of Rule 1316 of the Indian Railway Establishpent |
S A : o

Code (Vol.II) which provisions are para-materia to’
FR 22-C. They have stated that the representation
of the applicants has been rejected by the respandeﬁfé -

by their letter dated 20.10.1993.

4. The brief facts of the case are that the'appli¢aﬁ%s‘.‘
were appointed in Marchv.“1967 as Fireman Gracde .’A'ti
in Delhi Division, Northern Railway. Thereafter, tﬁey'.

were promoted as Driver 'C' after passing the departmental




trainingfcourses. At e time of filing the application,

Applicant No. 1 was holding the post of Senior Driving
Inspector in the grade of Rs. 2000~ 3200, while Applicant
No. 2 was holding the post of Power Controller in the
same grade and both these posts are in the sub- cadre
of running staff Supervisor. They have submitted that
lon implementation of the 4th Pay Commission Report,
" an anamoious situation ‘had occurred in the fixntion
:’of pay of Loco Supervisory _Staff appointed prior éf
1.1.1986 ~with reference to juniors, nppointed after
that date. According to them, Shri Raksha Ram who
was promoted after 1.1.1986 has been fixed at a higher
rate of pay than those promoted prior to 1.1.1986 in
~ the pre—revised scale. Shri Bhandari, learned counsel,
has, therefore submitted that the pay of .the applicants

oy

should be stepped up to that of his junior.
N ( F

5. The vrespondents have denied that the applicants

have a claim for stepping - up of their pay as accordi%)

- to them they are not covered under the. Rules. In the

® | inmpugned rejection letter dated 20.10.1993,  the
; f - : 'respondents have stated that Applicant No.1l's case
- for grant ‘'of stepping of pay is not covered under the
extant orders. ~ They have stated that Shri Ram Dass
Dixit was . promoted from Driver 'C' to ATFR and then’
TLC grade Rs 700- 900 whereas Shri Raksha Ram was promoted
from Driver C' to Driver 'BF; Driver'A’ gnd‘then Power
Controller, grader 4Rs.7do-900/2000-3200. They had,
l“%therefore,‘held the_claim of the epplicants for stepping

up of pay as not tenable. They have also relied ton;

L
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é‘ B a recent judgement of the Supreme Court in"ﬁnlon @fi ;'f
i ' '{ India & Ors. Vs. O.P. Saxena, etc. (JT 1997(6) éC 586)Lf?3't
tb} é'» .i Shri Bhandari, 1learned counsel for the applicanﬁg{'}‘
. has cubmitted that even though admittedly the facts
I | e
f & i in the present case and that of the judgement of fthefe,
S B : : :
% €¥ % Supreme Court in 0.P. Saxena's case (supra) are 1dentié§1,,
HE A S .. .
| % % | other similarly situated persons who had earlier ap@roaéﬁeﬁj
BN gk ore,
1] § the Tribunal had been grantedA religf and, therefore@
;':é.g f G " the Tribunal should not deny these applicants the séméif
‘Ai | reliqfs’ but follow the earlier orders of the’ Supre@e;i;
1 Court where SLPs had been dismissed. 1In this jﬁﬁgemenf;i7:
; o the Supreme Court has dealt with a number ‘Of Civii;bu.
| appeals from the order dated 18.5.1995 of the Tribuﬁél;[~
Jabalpur Bench in O.A. No. 462 of 1994 'reiating; tsdf -
i} ) the stepping up of the pa} of the respondeénts who géfé
m g ; ., . . promoted as Loco Running Supervisors priof to 1.1{1985 5¥"
i é o vis-a-vis the pay of one Shri P.N. Kareer who Was‘prbméfe6: “'>
4 “ fo that post after 1.1.1986 but was drawiné"bigﬁegﬂ 
? é pay than the respondents.. -  The facts in this éase'ére: 
: identical to tﬁe facts in the present O.As. ‘Under
the rules, the locomgtive drivers are  €11§1§1eé1f‘:
P | o
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|
|
1

for bromotion, amongst other posts, to those of Loco i

Supervisors. In O.P. Saxena's case (supra), Shri

Kareer and the respondents, at one time, were holding ,
the running post of Driver Grade-C. Shri Kareer
‘had been promoted as Driver Grade-C‘ on 29.8.1961

and nés placed 1in the grade of Rs. 150 240 and thei

respondents had been promotéd and appointed as Driw:rs:
Grade- C from a date' subsequent to 29.8.1961. In

other.yords, Shri Kareer was senior to the respondents;

as Drrver Grade-C. "~ The respondents"then opted to.
" be pronoted to the 'statlonery post'wof Loco Superv1sor
d1rect1y from the post of Driver Grade C which they
were holdlng and their promotion was made prior tof
'1 .1. 1986 and they were placed in':tne grade of.
-Rs.550-750. Shri Kareer chose to:Aremain in the 2
"flrunning staff and he was promoted as briver Gragj- i
B on '1.1.1981 in the scale of Rs. 425 640 and hlS.
-'pay was fixed at Rs.580/—_ Thereafter on 28.11.1984,
he was promoted as Driver Grade-A in ithe scale of
Rs.550f700'w.e.f. 1.1.1986 nhen the revised pay scales
came »rnto existence as .a result ofs-the 4th Pay -
- éommission ﬁeport. 4.At that time, the respondents.
were worklng on the stationery post of Loco Superv1sors
while‘ Shri Kareer was working on the running post

of Driner Grade—A. The Supreme Court has held that
re] 5

‘the pay of running staff on promotion to Loco
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Subervisor's post 1is fiied under Rule 16 of the Indiaﬁr
Railway Establishment Code which rule is also app}icabie5
to the present case. On introduction of the reviged ”'w
pay scales w.e.f. 1.1.1986, the 30% addition 1ip the

pay element of the running allowance of running'staff

was 1increased which resulted in higher fixation‘ éf';.'
Pay Of UM e D e Loso Supervisors beore L1198
after 1.1.198€/ Therefore, when Shri Kareer was appointed .
as a Loco Supervisor later, 918 pay as Loco Supervisor
C; was fixed after taking into account the aforesaid SG%
g”jé'?‘. ‘ addition which resulted in his getting higher‘pgy tii_an,“)l
%"wﬁ C the respondents. The Supreme Court had noticed that’éd
;‘ 4 the pay of the respondent, O.P. Saxena, w&s Steppeﬂ“
5 up :ién the Depﬁrtment discovered that the behefi#i
had‘been wrongly given to him his pay was refixed anﬁ”f 
) recoveries were made of the excess amount paid to him:*ﬁ
i Shri Saxena challenged the aforesaid decision by filing“é‘
) %- 0.A. No. 462 of 1994 before the CAT, Jabalpur Béﬁch,.ﬁ
’3i§ O | | and the other O.As were filed by other respondents

seeking the benefit of stepping up of pay. The fécts..'
 §;; ' ‘». in the present Original Applications are identicﬁl‘fﬁ:
:”“:;if . to the facts which have been decided by the Hon'ble

' Supreme Court in O.P. Saxeng's case (supra). The Bﬁﬁréme"f{
Court has held that the Tribunal first decided tge‘ﬁ
case of Shri O.P. Saxena and came to the conélusid?s
that stepping up of the pay was admissible to bi‘:‘n‘ ‘aéfd:”-j'
thereafter the other O.Aé/ were also allowed and the

appellants, Union of 1India were directed to step ué oo

their pay keeping in view the pay of Shri Kafeer.

The Supreme Court ias also held that the diréctidhs

?5:/,
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to step . up- the pay of the respondentg uas not

correct. They have referred to the Ministry of Railway's

letterj dated 16.8.1988 and 14.9; 1990 and Rule 1316

of the Indian Railway Establishment Code, Vol.II

which contains the conditions for stepping up of

pay. . The . two main conditions for stepping up of

pay are; -~

(a) Both the senior and -junior officers
should belong.” to the same cadre a

|
|
|
!

| the post in which they have been promoted
on a regular basis should be identical

B

in the same cadre;

(b) The scales of pay of the 1lower and
higher posts in whlch they are entitled
to draw should be idetntical.

{
'
|
1

.”'The SupremeeCourt has held that as Shri Kareer remained
“"in- the i-cadre of running staff and the respondents

t?hy'choice opted for being promoted to- the supervisory

.7 cadre and posted as Loco Supervisors, they belongeq

to A.two: different cadres hav1ng their own- seniority

. 'lists ' The pay of Shri Kareer was fixed according

to the . scales which were approred for the running

..staff)‘including the running allowance. Shri Kareer

. was dra?ing-more salary as Driver Grade-A just before

.— {

i hislappointment as a Loco Supervisor, than the respon-
~.dents. | Therefore, with the revision of pay scales

w.e.f. 1.1.1986, since the source of the recruitment

to the post of: Loco Supervisor in the case of Shr1

. . Kareer &is-a-vis the respondents was different, it

»,,uas held that the principle of stepping up of pay

.

would:: otﬁarise.ﬁ: The .Supreme Court ‘has further held

that the pay of Shri Kareer had to be fixed . with

]

reference to what he was last drawing as Driver Grade-\”

v by AT - Lo . ;
. A, a _post; which ‘was . .never. held ' by any -of the
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respondents. ’ The judgement of Tribunal w&s;ﬂ"”

therefore, set aside as it was held that there was .

no justification in applying the principle of steﬁpiﬁg o

up of bay and directing the refixation of the pay of
the respondents. Another similar appeal filed by

the Union of India against the order of the Tribumal,™

Lucknow Bench, which had ordered stepping up of pay.

P

was. also considered and a}lowed. We find that ‘th&i
judgement of the Supreme /Court in O.P. Saxepna's .casﬁif:
(supra) is fully binding on us and the claim of th;
applicants in these Original Applications for steppiﬁv“

up of pay to that of their junior has to be regected.

6. While Shri Bhandari, learned counsel, admitsflﬁhg%; .
the facts in the present case are similar to the fébés;
in O.P. Saxena's case (supra), he had advanbeﬁ &n.
argument that in various other earlier cases the Sﬁgreﬁ¢ 

Court had dismissed the Special Leave Petitions filed

by the Union of India against the orders of the Trihun&1  .

allowing stepping up of pay in identical situatiéﬁé{‘
He relies on the order of the Supreme court .ﬁdtéﬁi'
19.11.1993 in Union of India Vs. K.L. Ueheﬁdiratﬁé'
& Anr. (SLP No. 22344, copy placed on record) .wheréiﬁ-
the SLP had been dismissed on the ground of delay as
well as on merits. This SLP had. been filed bf the'
Union of India againﬁt" the order of the .Trfbunéﬁ
(Principal Bench) qa{;ed' 22.12.1992 in O'.A._.' a69/02
in which the Tribunal had allowed the,applicatioﬁ stating
that the applicants were entitled to the bénéfifs &7

stepping up of pay which had 'been .earlier aliéweﬁ &?:"
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» 0 the . respondents - Union of India and held that no recovery'
shall: be made, as they could not be deprived of the_‘”
benefits‘without giving an opportunity of hearing to

iithe applicants. ‘ However,i the ‘Tribunal had observed <
that the Railway Administration can " take any decision
against the applicants in accordance with 1law., Shri

Bhandari,, learned counsel, has submitted that there

_ Were also ~six other similar Special Leave Petitions

which have been dismissed by the Supreme Court, resulthg

. in the" applicants in Vthose cases. getting the benefit
"of_‘stepping up 4of pay in identical situations as the
present iapplicants. He has urged that the earlier
judgements of the Supreme Court in .similar cases had
.not been brought to the attention of the Court in O.P.
Saxena s case (supra) which ought to have been done
by thej respondents. : He had also argued that in two
o :cases before us (O As’ 907/94 and 1587/95), the promotions -ﬁ;
- involved ‘were not on regular basis but were only Cid =
hoc promotions and, therefore, these -should also be ¥

treated,as a separate category. ’ “ ‘ i

~ 7. We have carefully considered the_factsh'the relevant
case”laviand the submissions made by the,learned counsel
ior 'the?-parties as mellﬂ,as one applicant, Shri B.L.

\.éharma’yho was heard as a matter of indulgence.

,;8,.n51n. the. 1ight of the detailed judgement .of the

_5Supreme'Qourt in O.P, Saxena's case'(supra) on identicall

;;iact situation, where the persons: who_ were similarly 5'5

;ﬁ:‘situated._as_uthe applicants .were promoted as Loco_

Supervisors from Drivers~~Gradee05-whereaS‘ the person
'.“‘f .whom thev claim :a8 ' junior -~ was: placed in the cadre of

‘Loco - Supervisorl after being promoted from'-the ]post

;-ﬁ%;/pf_.Driver._GradefC‘ to . Driver Grade-B andu_thent.Driver

[

,,
A’i
.|
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Grade-A before promotion as Loco Supe

cf stepping Uup of pay

Admittedly, the applicants and the person with whouw

they claim steppin

and their promotion was

Supervisor whereas their junior, Shri Raksha Ram, Easf

promoted from - priver Grade-C to Driver Grade-B andiﬂ
then to Driver Grade-A and thereafter as Power Controller;‘
Therefore. the two conditiogg for stepping up of 'payz
under the Rules as given in Para 5 above are not

fulfilled and the action of the respondents to :efﬁsef{

their claim to step up of pay at par with Shri Rakshaéé"

Ram cannot be faulted.

9. tn State of Maharashtra & Anr. Vs. P.B. Iagle

(1996(3) Supreme 245). the Supreme Court hes '23;6'}.'&.._~ R

that once the Supreme Court has confirmed the ordefié'
passed by the Tribunai by dismissing .an SLP even{-ﬁy-:
a non — speaking ofder; the Tribunal cannot bave aﬁy 5:L
power to review thaf order as that ordér hag 'beédﬁé j
final. Shri Bhandari, learned ~counse1. has relied -

on this judgement and his contention was that as the -

Supreme Court had dismissed the SLPs filed by therﬂnigmf?f-

‘of India in K.L. Mehendiratta's case (supra) andvothé§' 
cases and they have become final, they should be follawe&hb
&nd the present cases ought to be allowed by the Tribuhéi«f’
The Judgement in Ingle'éf case (supra) was primdfiiéﬁj
on the question of review of an order passed by thé-’i
Tribunal after the SLP had been dismissed by thévSup?émé;'h.
Court and will not assist the applicants in the fr’a;c'té":
of the present case. . TEis is so especially when’tharéT :

Caar

rvisor, the principle:; ;

cannot apply to these casés, '7 :

g up of pay are not in the same Cadr$ fi‘

from Driver Grade-C to Loto o




.(RJK." a}i | (Smt.,Lakshmi Svaminathan)
/uemﬁﬁ?«f o Member(J) .
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is a detailed Judgement of the Supreme Court which

.admittedly iSJ on all fours, both on facts and law, with

the present cases. We are also not impressed with
the argumentSj‘advanced by Shri Bhandari to try and
distinguish_ tﬁe cases in O.As 907/94 and 1587/95 'that.

they involve fonly ad hoc and not regular‘ promotions

as this does pot affect the question under-consideratioh'

_ o |
here. We do not also find any merit 1in the other

‘arguments advanced on behalf of t@e applicants.

- 10. -In the &acts and circumstances of the case and

"hgving regardi to the recent decision of the Supreme

Court in . O.ﬁ. Saxena's case (supra) which is fully

'applicable ‘to; the cases before us, we find no merit

in these . apblications. The same are accordingly

vdismfssed. ENo order as to costs.

il ‘Let a cbpy of this order be placed in the {file
of O.As ©043/95, 945/95, 1269/94, 1575/25, 2106/94 and

1587/95.

"SRD'

’}f.b
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