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CENTRAL ADRir-Jl3TRHTr\/E TRIBUNAL
principal bench, NE'u^ oelhi

D.A.No.1263/94
i>'> 'A

Neui Oslhi, This the - ttr Day of August 1994

HCTi'fale 5hri P<T.Thiruuenqadam. (^lembar(A)

Riss Rani Rala Singhal
Head Clerk
'G® Branch
fjcrthern Railuay
Maadquarters Cffice
Saroda House
New Oelhi.
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ftpp la can t •'

3y Shri 8.3. Raines, Advocate

Us

Union of India: Through

1, The General Ranager
Northern Railway
Barcda House

New Delhi,

2. The Divisional 3uperintending Engineer (£et:t to)
Northern Railway
D.a^.R, Cffice, State Entry Road
New Delhi.

. .ftespcnoan ta

By Shri R L Dhawan, Advocate

ORDER

Han'ble Shri P.T.Thiruvenqadam, Rember(A)

1, The applicant while functionig as Headcierk

in General Branch, Northern Railway submitted an

application dated 8.10.92 for three months leave)

without pay from 14.10.92 to 14.1.93 as she wisngta

to visit Australia^ for three months on a perscnel

trip. This leave was sanctioned. A further apv. lip..'^

dated 1,1.93 stating that due to personal reasGnp

she wished to extend her leave for another three

mrnths from 15.1.93 to 15.4.93 was also submittsd

by her. It is the case of the applicant sho hap

been held up in Australia due to sickness.
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=5^ The applicant had been allotted Raiiuay ..uagts?

opiT.etime in 1987. Houeuer, by a letter dated

ane yas advised that she yas absent from 1t%1.93
* ,

and y^T^^unauthorised occupation of railyay quartor

Qffect from 16,1.93. She yas also adviaecj ta

vacate the quarter yithin 10 days failing yhicn

svicticn proceedings under secti.cn 190 of the .q3i2:,;3Y

Act 1989 yere to be initiated against her. This CA

has been filed for quashing the abcve order as yc^i

as tae later notice issued on 5.5.94 asking the

applicant co vacate the railyay quajrter,

-0 learned counsel for the applicant argups

that the applicant is yet in service and no discip ^ai'v

proceedings cn account of unauthorised absence 'x
in it iated

mis-conduct has beeh/against the applicant. It is

hx3 case that the respondents are trying t~ put

ti 0 cart before the horse. The applicant had boen

sending the leave application:? supportad by medical

cattificate and yet eviction proceedings have boefi

initiated though there are no rules permitting tho

ri^spondsnts to evict a railyay employee from raiiupy

quarter yhen the person is yet in service.

The learned counsel for the respondents rofemj

to the reply filed and stated that after grant of

loavB for 3 months cipto 15.1.93 the applicant first ^

approached the respondents on 1.1.93 requesting for

extension of leave by another 3 months from 15.1,93.

This letter of the applicant dated 1.1.93(Ccoy afc £
Anhaxure R-3) had not contained postal address cf

the applicant in Australia. The leave apdiad by

anolicant yas regretted by the competent author itiy.;. . .
ins next communicaticn !on behalf p?. the applicsant

yas received from her father on 1.3,94 and c-ntainad : ' '
an application by the applicant roquesting fx furihx, '
leave from 17.1.94 to 16.4.94. For ^he intervening ^
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from 16,4,93 to 16.1.94 no Isaue applicaticn ai'\

tfte applicant uas received by the rssponden r.s. It"; opv

casB no extension of leave as applied for uas oanc tier,"-;!

by the respondents. At the time of requeat for icavp

fcr the period from 17.1.94 to 16.4.94 a modical

certificate dated 17.1,94 recommending leave for o - h

period of 3 months had been attached. Subsaqurn tiy y

a letter uas received from the applicant datod i „ r vp
V • . i

requesting fcr extension of leave upto 15.11.94. T is.^

•also stated that the applicant uould be submitting

ail medical certificates at the time of joining, .4

Tne extension of leave prayed for uas not sancti vrecU

5. The respondents have referred to instructi r.s

rr-: gar ding retention of railuay accomm oaation isioei Ir.--

-iailuay Board RBE No.8/90 dated 13,1.9C. The lrar-r;od

counsel for the applicants referred to para 2 uf tre .

letoer uhich reads as under: S-
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mxho r: P iintilW ^'The Ministry of Railuays uould also likt .
'• f:;

emphasise that benefit of retention of risilupv

accommodation by employ ees on occurancs cf Vwi" s

events should be alloyed only to the extent

permissible under the rules/extent instruc ti. na /

and that no special cases should be made cut

for any relaxation."

d.nnexurs to this lerter brings out various event.
\

and one such even relates to leave ex-India. Par:H'-

'• 'S
t":'
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regarding leave ex-India s reads as under; -I'' 4
•• 4;j

Para 12 Leave ex-India 4;4. t
•r

An eimployee on leave ex-India not exceedinq

180 days may be pemitLed to retain the ouart

on payment of normal rent/fiat rate of iicencb f

rent for the entire period, provtided the ent.ir:,: -4'
u't'- p .

period of leave or any portion ti^ereof is spanc ' 4:4/

outside India and the competent author ity •cer ?

that the employee uill be reposted to place c4
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i- posting on expiry of the laaue period,'

It is the case of the respondents in terms of tha

aboye paragraph applicant had forfeited the ri ~ih •

to continue in the Railway accomraodation be^cnU
t:-;

15,1,93 after which there was no leaue sanctianpd

. •

to her. Accordingly the eviction proceedings init i;; terf' V'

are in order. ,

6, The above stand was contested by the learnt:; • v
' '! .

counsel for the applicant who interpretted para 12

quoted above to mean that the period of ISC days ly

only with regard to payment of normal rent and

iQ; instructions 3e; not authorise eviction proceedings ,

?. Having heard both sides, I note that the

applicant uas on sanctioned leave^jjitil 15.1.9w and nc-

medical certificates were produced beyond thio.

The first time a medical certificate was produced

iC-iiiatas to sic(<hess beyond 17,1,94. uven in her

cwn application dated 24.5.94 she has stated tn.:t

all medical certificates would be produced at the

lime of joining, though in the same letter cf 3^'...h,94

shQ has stated that she had been sending medical

certificates on regular basis. The respcndentB have 2?
Vr

averred i;n ens reply that no leave application far ..

the intervening period between 16.4.93 to 16.1,94 ;
•2"

was received by them. Neither in the GA ncr in ths

re^Tpinder^ any proof of medical certificate submitlcci

f .T the period prior to Jan 94 has been produced, I

Hence J am not convinced that the applicant uas cn l
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medical leave and had been submitting medical cartifpc.vt5?-a''̂ '-2

tc ccver periods beyond 15,1,93. Her leave bsyp^nd 1
^ bs 60not havinQj^overed by proper sanction ,

VL.'

iailway authorities are correct in holding hor Cibsorrps '

as unauthorised from 16,1.93. As regards ths cnnteniinn

tnat para 12 tc Annexure to Railway Board's letzsf

of Id, 1,90 does not authorise evicticn procGealr-,-.o
2^-
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I am not convinced of the same. Para 2 of the

latter clearly brings ouut that the benefit of rGtontifrr

snold be allouso only for periods for tne varicuo

•svents stipulated and as per trse extant

permissible. Fc® every such event the allcyabie

psriod has been specified. For example in case of

rotirement it has been stated that a railway eisplcyop^ , '

nay be. permitted to retain railway acconmodaticn f ee .

a period of four months.on payment of normal rent

In the case of resignation/dismissal/ron,ovfal

tne employee is permitted to retain the railuay

acconno:.aticn for a period of 1 month only on

payment of normal rent. At tne end of such alloypo,lo

pericd?any retention automatically becomes unauthcraoso

and deemed cancellation should be presumed. This ia

tne general position even as per SR 317. In tie

circumstanc8s» tne action tsKen by tne respondeiTts •.

if^ issuing the impugned letters oateo 5,5.61 and

1.4,94 cannot be faulted. However^the learned

counsel for the applicant also referred to para 7

cf ohs Annexure to Railway Board's letter dated

.1o.!.90. As per this an employee on medical 1g,..ub

may be permitted to retain the quarter for the

period cf leave on payment of normal rent/flat raip

Of licence fee/rent. l^jlready held that the apo,l:o;.nt
in this 2A had not submitted any medical cartifipitap

beyond 16.1,93 and hence the benefit of this para

cannot be invoked in her favour. ' Under the circumot,cio

the ISA is dismissed. No costs.
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(P.r.THIRUUENGAOAf)^"' ^
ilcmoer (A)
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