“ew Delhi, This the . th Oay of August 1994

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
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Hon'ble Shri PsT.Thiruvengadam, Member (A}

fiiss Mani Mala Singhal

toad Clerk

3" Branch
Northern Rajiluway
Azadgquarters Office
Bar oda House

N*’Bt—} Oalhi'

Appligunt -
gy Shri 8 ., § ., Mainee, Advocate
Vs

Unicn of India: Through
1. The General Manager

Northern Railuay

Barcda Housse

New Delhi.
2, The Divisional SUperintending Enginesr{Est« 4o}

Nocrthern Railway
D.2.M, COffice, Statse Entry Hoad -
New Delhi.

HResprnogunis
dy 8hri R L Dhawan, Advocate
CRDER

Honfble Shri P.T.Thiruvengadam, Member(A)

1. The applicant while functicnig as Hsadclerk
in General Branch, Northern Railway submitted an

amﬁlication dated 8.10,92 for three months loaVHI
u¢ﬁhcut pay from 14,10.92 to 14.1.93 as she wishza

tc visit Australiat for three mconths on a perscrnal

trip. This leave gas sanctioned, A fubther ap.liz i

Ceted 1,1.93 steting that due to personal reasong
sha wished to extend her leave for another thra=z
menths from 15.1,93 te 15.4.93 was zlsc submit:ad
by her, It is the case of the applicant she haa

taen beld up in Australia due to sickness,

- - S mmem e ettt i e - — .- B e U MO DU VY




C:
G

&g,

Ay

-2

Z The applicant had been allotted Railuay .uagp

sometime in 1987. Houever, by a letter dated 0.¢.%%

ame was advised that she was absent from 19,1, 93

A.cv

mnj(:}uunauthorlsed 0ccupat;on of railuay quartor

('Ju1th effect from 16.1.93. She was also advizeg

or

vacate the quarter within 10 days failing uwhicn

svicticn proceedings under secticn 190 of the Rail

44

Act 1969 vere to be initiated against her, This i

has been filed for guashing the above order as we?
29 tire 13teT notice issued on 5,5.94 asking the
applicant .o vacate the railway quarter,

Ta The learned counsel for the applicant arguse
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that the apulicant is yet in service and no disgir i rapy

proceedings on account of unautborlsed absenge cor
initiated -

mis~conduct has beeh/against the appllcant. It is
g
hia case that the reégcndents are trying t- put

S
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tie cart befeore the horse., The applicant had boen:

sonding the leave apnlications supportad by modieal

certificate and yet sviction procssdings have tes

fors
(‘1”‘
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r=spondents tc gvict a railway employee from raily:

quarter when the person is yet in service,

O The lsarned counsel for the respendents rafs

Pac
126

iated thcugh there are no rulss permitting the

o

AR

to the renly filed and stated that after grant of

leave Por 3 months Gpto 15.1.93 the applicant firg:

agprcachad the respondents on 1.1.9% requesting ¢«

extensicn of leave by another 3 mcnths from 15,171,953

This letter of the applicant dated 1.1.93(Ceony at
Aniiexure R-3) had not contained postal address ef

ihe applicant in Bustralia, The leave appliag by

r

an:licant was regretted by the conpetent authcririz.,

T

&y

next communicaticn iopn behalf of . the appligant

wds received from her father on 1.3,94 and containag

an application by the applicant rnnuestlng fr fur

AR Yo

leave from 17.1.94 to 16.4,94.For thg intervening

Jia




-7

frem 16.4,93 to 16.1.94 no leave applicaticn n?
the applicant was received by the respondents. Ih'aﬁy
nasa no extension of leave as applied for was sanatinnf%;i
8y the respondents. At the time of reguest faor ;i
for the period from 17.1.94 tec 16.4.94 a medical
certificate dated 17.1.94 recommending leave for o
sericd of 3 months had been attached. Subsequanhii
a lettsr was received from the applicent datec ;é
N
raguesting for extension of leave upto 15.11.94.
also statsd that the applicant would be submitting
all medical certificates at the time of joining,
Tre extension of leave prayed for was not sancti g
5, The respcndents have referred to instructi ns
regarding retenticn of railway accommocaticon ia;#&?
tailuway Board RBE No0.8/90 dated 15.1.9C. The Liazrcd
counszl for the applicants referred to para 2 of ifg
lztier which reads as undsr:
"The Ministry of Railways would alsc likg La
emphasise that benefit of retenticn of railucy
accanmodation by employees on cccurgnce ¢f Jérggfﬁ
events should be allowsd only to the extani
permissible under the rules/extent instrucii;ﬂa
and that no special cases should be made cut
for any relaxation."
Annexurs teo this letter brings odt various events

% f
and cne such even relates to leave ex-India. Farn

regarding leave ex-India #s reads as under:

Para 12 Leave ex-India

fn employee on leave ex-India not exceading

180 days may be permitted to retain the cuaricr
cn payment of normal rent/flat rate of limene?
rent for the entire period, prowided the entic-:
pericd of leave or any portion tiereof is epaos
outside India and the campetent autharity*c@:;l>ﬁﬂﬁ

that the employee will be reposted to plage o

. fi;‘,,&"
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posting on expiry of the lsave pericd,”

i
It is the case of the respondents in terms of ths

sbove paragraph applicant had forfeited Lhe right
sy
t2 continue in the Railway accommodaticon beyponu

19.1.93 after which there was no leave sangiioned.

{0 hér. Accordingly the eviction groceedings iniiiﬁ;tﬁ;
are 1in order. ,

6, The abovs stgnd was contested by the lsarnss
counsal for the applicant who interpretted para ?;
guoted above to mean that the pericd of 150 davg i=
only with regard to payment of normal rent and
ingstructicns de. not autherise eviction proceedings .
74 Having heard both sides, I notse that the
applicant was on sancticned leaue¢mj135.1.§q and ngo
mgdical certificates were produced bsyond thig,

The first time a medical certificats was produged
felites to sicknéss beyond 17.3.94. £ven in hep

cun application dated 24.3.94 she has stated th.t

all medical certificates would be produced at the

ime of jeining, though in the same letter of 7¢.7 %4
she has stated that she had been sending medical
certificates cn regular basis., The respondsnts hava
averred &n tns reply that no leave application For

the intervening period between 16,4.93 to 1€.1, 94
uas received by them. Neither in the CA mcr in Lhs
rejbdinder,any proof of medical certificats submittﬁ;
For the period prior to Jan 94 has been produced,

Hence I am not convinced that the aprlicant was cn
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medical leave and had been submitting medical cortif . p;oduh

tu cover pericds beyond 15.1,93. Her leavye beyend

. een
3,1.93 not having/coverad by proper sanction , t.ao

A
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Bailway authorities are correct in holding hsr GBgerna ., 0
23 unautnorised from 16.1.93. As regards the contentinn
tihat para 12 tc Annexure to Railway Bgard's letiay

PRVEES

= 15.1.90 does not authorise evicticn DT oS edln e
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I am not convinced of the same. Para 2 of the coid

av

o

lztter clearly brings owt that the benefit of raﬁ&ﬁugif“
sncld be allowso only for pericds for tne uariuuﬁ
svents stipulated and as per the extent
mormissible., Fop =very such event the allcocwable

paricd has been specified. Fer example in case of

zotirement it has been stated that a railuay empleosms

may be permitted to retain railway accommodaticn fros
a period of four months.on pagment of normal Tent ,...
seeseoes IN the case of resignatian/dismissal/rOﬂ@wai
tng employee is permitted to retain the railuay '
accommosaticn for a period of 1 month only on

payment of normal rent., At trne end of such allowesin

pericdsany retention automatically becomes unauthocrigesy .

and deemed cancellation should be presumed. Thlgs is
tne seneral pesition even as per SR 317. In tie
cirgumstances, tine action taxken by tne resuonceiity
ir issuirg the impugned istters aateo 5.5.%94 anu

£.4.94 cannot be faulted. Houwever,the learnad
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ctunsel for the applicant also referred tc para

cf the Annexure to Railuay Board's letter dated

15.1.906. As per this an employee on medical lo.ys

may be permitted to retain the quarter for the ful’

perisd cf leave on paymegt of normal rent/flat rats
ave

of licance fee/rent. I/already held that the apalizamd
J..

in this TR had not submitted @any medical gartifi

i
§
:

o

bayond 16.1.93 and hence the benefit of this para

cinnaot be invoked in her favour. ' Under the cirgumnt . ge

the UA is dismissed, No costs,

b/ 5
{P.T.THIRUVENGADKM/
Frmoar{A)
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