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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEMNCH

g oA, No. 260 of 1995 and MA 1139/98 In
0.A. No. 92% of 1995

Mow mélhi this the 3vd day of Descember; 1988

HOM” BLE MR.‘K. MUTHUKUMAR, MEMBER (&)
HON  BLE MR. T.M. BHAT, MEWBER «J)
K., Meelakandhan - -
s/o Late Shrl P. Krishna Lyer,
R/ B-12/G-3, Dilshad Gar dei,

Belhi-110 085 : . C ... s Applicant
None for the applicant. - o '

4

Versus

. Union of India through the Secrelary,
: : WJnl try of Law, Justice & Company Affalrs,
th Floor, Shastri Bhawan,

%@@ Deihi. ' -
2. Shri S.P.N, Bhambi,
- superintendent {(Legal),
- Ministry of Law, Jutlce and Company
: AFteirs,

Loantral Agency 3eotimn,'ﬁoom Mo. 122,
Supreme Court Compound,

Mow Delhi-110- 0071,
3, Shri J.K. Dasws,
Regls trar;
_?)i*!gn Exchange Apﬁu]lata Tribunal,
4th Floor, Janpalh hNWdH,
Hew Delhi-110 001,
&, ’ Shirrl P.M. Misthira
Sumorlntendvnt Legalkl,
v Assistant Director of Estabes,
ﬁirwau RBhawan, ‘
- “New Delhi-T10 D0y, -~
5. . ) Shri B.K, Bhargava, )
Superintendent (Lﬁ*'
gimistry of Law, ce ant
Company Affalr S, :
Central Agency cctmun,\
Supreme Court Compound,
Hew Delhi-{10 DOT.
&, The Secrwtary, — i}
‘ U.P.S5.C.,
Dholpur House,
Jghath jeharn Road, .
Hew Delhi-110 D11, , . Respondents

By Advocate Shri P.H. Ramchandani.
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H@m‘ble‘ﬁr: K,‘Muthukumar, Member (A)

poplicant s OA QMS,QJ was rejected under Sectilon

19(3) of the sdministrative Tribunals Act, 1985 as Tollows:-

\5} .

“ L ..Therefore, on a careful peru"al of thea
application and the connec cted material on rocorc, we
do not Find  any substance in the’ applicat lmn, For
his grievance, if at all the remedy has beai !safwd‘
hy limitation, The application. is Lper ore,
r@q@ct@d und&r section 19(3) of the AT Act™.
7. : The apnll ant moved SLP before the Hon ble Suprame
~a
Court in Civil MoO. 17259/95 against the aforesald order and

the Apex Courht passed the following order:-

" The petition filcﬂ on  behalf of the
natitioner before the Central Administrative C Tribunal
has been dismissed on the ground of desy D ing
e hearing of  the SLP 1t was pointed out that the
new seniority list which is being challen
patitionsr 1s of May 12, 1894 and he had'“”

~petition before the Tribunal WL1th ore Y
date of publication of the ne ~en1
sccording . to  us, in that situ ﬁ?ion Lhe UdLitxﬁﬂ&ﬁ
should file @ review application hefore bthe Tribunal
which shall he disposed of in dCCUldﬂﬁCé with  law.
Wo make 1t clear. that we are not. axprassing any
opinion on theé merit of the grievance.

'J

The Bpecial Leave
¥ withdrawn.”

Petiti is dismissed as

3. In  pursuance of the  aforesald Cdirection, the
applicant has moved thie Review Application. &lthough notice
was -issued on the RA, this could nobt come up Far hearing - due
to reconstitution of Benches from time to time. The applicant

movad MA 1139/98 praving that although he had been appearing

. on the earlie dates, due to . the reconstitution of i
fepnches, the matter could nol he heard and as he was appearing

in person he had to check the list every dayv. He, bherefore,

_ dosirad to submit written arguments and nrayved that the
&\/
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“rribunal should. dlsﬁoge of the c&sé oh the basis of his
wfitten submissions. Qritt@n submigsioﬁg Qere @lso annerad Lo
the ahove WA, Thereafta%ﬂ.-he moved another - petition for
““ansfet of the Review Application to the Ch@nnml pench of the
?fibunal conseqguent on hié transfer‘which was_qot allowed by
the»Trlbunal'g order dated 20.2.1998 and the case Was 1% s ted

ustice notice was

3

Son 1704098, However, in the interest ol

&

issﬁed.to the .apwlio nt. at his place of posting &ﬁ\lﬂh@ﬁﬁﬂi
iﬁ@@rmiﬂg Wim bhat the RA 260/95 would be taken up for hearing
on 29.5.98. In\requpge to this notice,‘a3911c&nt 1 led r@mi%
praving that @as it was extremely difficult fof nim to  travel
¥ the way from Chennal %O Delhil and he was was Q1~u not.  in

gooet health, the case should be dJ%pﬁb@d faYe! tnw bas of

the writisn submissions already £iled by him. The case LRI

%

"\
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&
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up wmgain on 7.6.°6 respondents have also filed reply LO
the RA. The respondents also filed their written submisslons

in reply to the written submissions Filed by the .apoplicant.

The RA was agailn listed. on 10.98 and the learned oot sl
for the apnllcant agreed that the RA cmuld he considerad on
;'h . S . ‘ ,'. s . .P ' .
h@\Fd$1$ of the written sSUbmilssions of e pnartises.
Accordingly, the orders on the above RA was reaerved .

4, ~Erom the order of the Apex Court it i waen That
the applicant had rried to show Lo the Apex Court that hils OA

was not barred by time. as he had challenged the seniority’ Bist

of the vear . 1994 well within one vyear from Cthe date aof

publication_of the seniority Iist. It was on this

g
the Apex Court allowed tLhe etitioner to file this Review

T

Application. Although the respondents aver:  in thelr
. / ~ t.
\ﬁﬁgunber«rmﬂly that therse was no aerror apparent on the face of

-~
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the order passed hy the TrlbunaL in the aforesald OA, caking

into acoouht‘ the directions Qf‘the'Hon’ble apex Court, we

2

aroveed Lo dl POBE of the Review Application on marits,

(i) Applicant’s case js - that respondents  have
aver looked his claim for seniority and accorded the benefit o1

retrospective confirmation and consequent. seniority o

raspondent Mo.Z.

{13 _ similarly - respondent Mo, 8 was confirmed sarlier Lo

the applicant even though he was Gunior to the applicant.

(11 Respondent Nos. & cand 5 Joln d rhe nost after the

applicant was oonfirmed andg'thiefg re, t
get seniority over respondent Mos, 4 and 5 also. CAfter khe
decision of the Apex Court 1in Direct Recrult. élaﬂﬂwiI
ﬁhgineefing‘ officers Assoclation and O hers Vs, State of

Maharashtra, AIR 1990  SC 160? seniority will have Lo he

reckoned from the date of initisl joiﬂing in the . appolintment

4 and not from the date of confirmation and by this, - he would

~ ‘

:

rank senlor to respd andent Nos, Z to 5.

(iv) The applicant also.has averred thal he fhad been

representing ~from April, 1983 and he was advised

fostt
-y

April,

1

w3

85 that his repr&$entat10n will he  consldered snd,
thersfore, degmite pending = the - decislion O thaess
remregent f;ongy thé respondents have nablished the seniority
Jiet hefore 12A8ﬁ9§ and aggriéved by . this, he had flled OA

925/95.

T

e applicant had L
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Tn  the Review AupJLc 10N, the applicant” nas

L5

a

averred that he was co anfirmed with effect from 30,9, 85 ayn pear

the senlority ~1ist "of  August, - 1987  and “after 1987, the

cgniority. list was lssued in the vear 1994 which showed  Lhat
the respo uni No.7 was confirmed from 1977 onwards, In other
words, he was confirmed with retrospective efﬁﬁgt“\ The

appiicant also claims tne same reliatl

to the notice of the applicant only

=) 1994 was circulated in August, 1984 as 1L was biw

the OA also. The applicant Ffurther

sontority list of 1887 was anly provisional ws  also  bne

v Py Py ) 2 . ~ . N { o
L4 seniority list -e 19894  and, thereforse, . avar: phat bhe

representations from 1983 onwards were takan inta account.

!

(5

g, 7 Respondents Lo Lhelr uuuﬁberw.aplw hawve u;mlxom

ot

;..J
pdo
[

3%
=

app

.CL’

Y

s based hiis claim only on the ground Lhet
the respondent No.Z was conflrmed as Assistant {(Legall with

rctroggectxw» effect, i.e. 2.9.77 and. therefore, claims thet
K _

he should also  bé given the similar rreatment.  The

respondents further aver that  the applicant’s

d z 2 - 2 e b - . i . . 4 - 2 —,
distinguishable Trom that of respondent Mo, Z inasnucen as e

]

did not submit any representation Lo his adverse CRg nor  was

Fo

e Same

(D

expungec. It is stated

that respondent MNo.Z was
COnstb;%j by Lthe DPC in the rade of Assistant (Legall From

fime to time but was not Ffound fit for confirmation in view of

Was 8 LR

the o@rtain adverse remarks recorded in his ACR. He
P . e A s
found unfit for confirmation in 1985 when the applicant was.

~onfirmed. Therefore, the appllcant hecame sarlor

\Fif?pondant No. 2 because of his coufirmation and because of the
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pon-contilrmalian of  respc ﬁeni No. 2. This was reflecten LD
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t eirculated in the year 1

W

the seniority 11

[0

was also mromofed Lo the graﬁe of Superintendent fLegal )l wibth
effect from 1.9.1987 whereas the re;pondent Mo, 7 was promoted
in the <ald grade w.e. F. 21.2.1991.  However, regﬁéndent MNo. 2
had filed OA 353/1989 before the Central Adm}nigtfﬁtiva
Tribunal, Mumbal  ag ant the non-axpunction of his adverse

. :
remarks in his ACR.and for ¢ confirmation and all consequentia

h@h@fité. since Lhe adverge- remarks were expunged by‘ the
respondent%,‘hevwas confirmed as pssistant (Legal) with effect
£t 249,19??5 during Lhe penhae r~y'ef/the céﬂe befbr@ _tn@
Tribunal and' the Tribunal disposed of his case directing that
hiw case should be pongidered by Lhe rr”J»w nPe for promotion.
As a result of this, his case was Gonsidered by fhe f&view DPC
for promotion bhut DPC did not Fimd him fit for promotion by an
earlier date. In vi@wiéf the retrospgctivé»cmnfirmatiﬁm in
thea gfade of Assistant (Légal} w.e. T, 2.9.77 he becsme @eﬁimr
ﬁo*the applicant and the changed mosiiion wa&’r@flegﬁ@dﬂim IR
atiority list chculat ad in the year 19%4. Resp ndaents aver

~

nat no other beneflts meFUCd to respondent Ho.Z 1n

wiew DPC

m,
Y
o

P
i

R

e his date of promotion was not changed by

N

and, therefore, heg continued to be Jjunior to Lhe applicant in
the hiagher arade of S D\|lnlwﬂiwut (Legal). The respondents
slso aver that the . applicant et sccepted  the senlority

nosition as reflected in the %enjwllty lists oirculated in the

vears 1988, 1987, 1989 and 19%4. They have @&lso submd Thed

Lhat although 1t was through this seniority list f1994)  of

peg
W
5]
E_J 1]
9
ot

ant (Legal) - which gave a higher position Lo respondent
Mo, 7, this did not affect the position of the eabplicant

bhecause the consedqu @wfla] henefit of earlier promotian had nol
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heon glven Lo respondent Mo 7 who continues Lo be Junlor  LO

the applicant 1o the next hilgher grade and, theretTore, the
. = . NS .
: e basis of 1984

e of action on U

4
O
—f
I
=
o

%, e  have w&rus@d.-the Ity JLten ﬁmelEsiOﬁ“
parties and have also perused the relevant %ileg.

#. In the written suybmissions ‘ the applicant has
disputed the contention of;the respondents in the courtber—raply
to'the DA that the aﬁplicént nad. not Tiled any raprasentation
against the advérse remarks. He submits that he _hﬂd ¥4 led
r@prégeﬁtatiOﬁg‘ in 1983, 13984 and 1985 and thereafter‘ﬁe Was
confirmed in 1985 without answering his‘rﬁwreS@ut&ti&naf The

wpplicant has  also QUJH*Aﬁ out that while the adverse remar i

o

were brought "to fis notice he was not given an. opporbunity to

@

soresent agalnst  the . same wWnereas p\mﬂenr Mo, 2 owas asked
to furnish representation on sach and every occaslon., He Oag
mace representations  in 1883, 1984 and 1985 but was 1ot
responded to. ~

%, We have seen the following detalls of the applicant

vis—a-vis the respondents as extracte from the LMN%‘)E

(__

maniority listi-

[

BN ?hﬁmbi _ 25.7.72 z25.7.72 2.9.77 OFficialin

ag Supdt.

g

(L)
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B T.%, Das - 1,.8.8% 7,.6,8% 1.1.79 aofficiating
2, O P o i PR, s LY og ,
" ; oy ' : Lo . ae Hundl (1)
(respondent Ho.3) 3% tumdxugmsw
) wom. P BLE0U60,

3, K., Neelakandan 16,12.74 16.12.74 20,9, 88 Offiﬁl
- . . R oy < o e d Y
fapplicant). o , _ as ﬁUp?t

4.  P.M. Mishra 18.11.,77 19.11.77 . 30.9.85 O
(respondent No,#4) | N as Su

5. R,K, Bhargava . 9.,2.79 9,2.79 30.9,8% Officl milnu
{respondent No.5) as Supdt. (L3

«

w.e.F. 79.1.8%

10. The applicant in the RA has prayed for the revision

of 1his ,phLuillY in  such a manner that e may be put just

i - helow rquondnnt NO . 2 but abhove a@smﬁndeni Mo, 3

1. The res pono@nt Mo.1l 1n thelr counter- reply te  the

"peview Application has pointed out that Yhe applicant  was

\

considered for confilrmation in tive post of ﬁs%jstaﬁt {Legall

in the vear 1979 by the DPC hut the DPC did not recmmm@nd iR

”

for conflrmation whereas $ of hls junlors were rec ommended for

confirmation. = The non-suitability of the applicant &s well &5
ﬂ*éne sultability of other Juniors was alaso approved by the

“UPQC CAs such 5 of the Jjuniors were confirmed as Assl ﬂdu,t-

i

(Legal) w.e.f. 1.7.79 and this

(;t

was reflected in the senlority

1

Fose

st of 1988 1itself. The applicant did not dispule . the

aforesald

sanlority gu~1t1nn, Again the seniority lists wers
circulated in the vyears 198?-and 1989, Only 1n 1985  ihe
l&pplicant was  cons 1de? for confirmation w.e,f. 30.9.85 and
'.because of this deiéyed é@nflrmatien he was shown as junior to

respondent Mos, 2 to 5 in the cadre of A3 iﬁtant {Legal)., Be

that as 1t may, the applicant s claim to have Mis séniorily
j ?evisej s0 as ko put him Just below respondent  MNo.Z 0 taking

! Kﬁ/}fto acgount his date of continuous officiation in the grade

e oem o et £ A b e i
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of Assistant froml 16,1247A cannal
the seniority 1ist that theres are
are senior to " the applicaﬁt in the
as they have hean éontinuou&ly‘

(Legal), from cates ear)ier than the

are not ii)Eii“ti@S hefTore us.

3

1

rf)

grievance as it was open to him Lo
point of time.

cannot be accepted. Besides, even

conbinuous officiation 1s taken into

in the law

he accented as We find 1n

several other persons who
post of Assistant (lLegal)

officiating @as

i
e
0]
4
S e

’

Y
e
e
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amﬁlicant even 1T the date

of confirmation 1% not taken into account and date of

account and rhesd Juniors

bs  regands his representatlon stated to have been

=it in 1983, 1984 and 1985, the applicantlcannot Faise  whis

seak lregal remedy at Lhat

Therefore, this belat ed plea at  this slage

laid down in the

case of The Diréot rRecruit Class-II Engineering' officers’

Assoéiation and - Others Vs. State of Mahaﬁashtra and Others,

AIR 1980 SC 1807, one- of -~ th

o

},,m;@h@&&%&@ﬂ@%waw that Jt Was not in

sebtle the unsetitled position. The
% '

orepositions - laid dowi
the interest “of service o

aDu]lFaﬂt had not disputed

~{ﬁﬁﬁ;seniority in the seniority lists of 1987 and 1989 . which

were circulated nor had he sought
of time.

cannot be challenged after & 1amse

down by thelr

-

Otﬁers‘Vs. R.P.

essential Lthat anyone Wwho feels
ﬁﬁﬁighad to him should approach the
as otherwise in additlon to the

'

Lordships of the ﬁQC\ Court in K.R.

Singh'and_Others,

legal remedy ab that point
seniority lists of 1983 as well as of 1987 and 1983

of w0 many vears. As laid

Mudoal @nd

-{';

1986 (4) SCC 531, "1t i

aggrisved by the seniority

court as early as possible

creation of

@

5 NPT B S L /,l, o 3 ! )
insecurlty in the minds of the government servants there would
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L10.
s
also be adminlstrative

Lordships have further referred Lo

Constitution Bench of

D Souza Vs.

" palthough
. used as @  shield agalnst

Jppoljo.ac.vaﬂt by
reguirements
services 1is
no doubt to
aspects, 1t

a feeling of securlt
gurantes zUch
“should”

1ist after having
liable to -be
the instance of a
intervening period chosen Lo
old matters like

ikely to  result o in administrat
dlffloulti@st Tt would, there

the interest of smoothness and efficiency of
should he given a

that such
lapse OF

matbters
some Lime”.

ﬁmmmrdingly rejected on merlts.

N
4 Sy

(T.N. BHAT) K
MEMBER (J)

Rakesh

complications and difficulties.

that Court in Malcom

i
security in all pts.owvar]
at least be
that matters. like aone’ s po osition in- the sen nic

heen settled once should nob
renpened after lapse of many year
party who o has

“the observations made
Union of India which are_reproduced el ows—

security of servics cannot  be

action for lapses |
and large one of the esseit.
of bontentm@nf and efficlency Ln i

Ly It is

possible 1o eﬁmurﬁ

during the

keep guleb. Raking up
senlority after a long

Time 1%
lve tUﬂwJJ”afjows and
fore, apphear bg\ in

ervice
HUl@ih\ .a%t@r

15, In  the oconspaclus of Lhe above discusslion, we
not find any merit  in- the CReview Ammlication, It

MEMBER 4)

"o Thelr

by

Lawrence Cecil




