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0®W-^ W QQr„^ • V

^hlrfj'̂ ^®®"^on0ral ©f Uorko •##ntral Public Works 'J - '^*4 |̂an Bhauan, '
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ji.y C^i Sjof "* ^"Sinaar (Civil),
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,%-f "Ti S«ha« Lai, Advocate)
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I.UnWn of

Gavto India,
Nirman Bha'-ian,
H0U) OelHi- 110 001.

(b) Personnal,Plinistry o' _ ^ pensions,
Public Grxayances &
North Block,
NevJ Oalhi- HO POI.
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0Itoct. or p'J,='J\^/io {t moot.
Nirman Bhasiarj,
Nau Delhi- 110 Oil.
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, r/o Loto Shri
••R/0 92, Navyug flarket,

S '̂rkioQ^ts ioo Engi noar ,
c.po'j =04!' i91 r^pf"P.
0/0 Director Gararai o
Nirwan Bhauan,
New Delhi.

snd 1- '̂ ^pplic^nt

i

tBy Shri Sohan La)., *doocat.>. ^.r •••' i
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.,:ii1, Union of India through its
, X r . , .. • . ; . -: ;• afei "ii^a) i6cret =ry, ^f > •'41q-

filnlstty of U»ba3^n.l»f„
Govarnmant of Indtaj
Nirtnan Bhawan, , - -,. ,,,.iNl.Dolni- 110^011.

n'?v --dS 5^,
(b) Socrstary, «• - I d C tj- '

Ministry of Personnal, - • • ( V,,
Public Grievances i Pensions, ^
North Block, '
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2. Director General of ^^^ks.
Central Public Uorks,?^, ,jf
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Nirman Bhauan, , i i jrt..-^o J /
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af India through
the Director General (Uorks),

•""I'/'
'•jr.- .4

«1
'I,

i ;

R.K.Uashist
'Rgo 57;~Y8ar8 Lat« Shri Balbir Singh,
^xacutive Chginaer Ji _ _

;-^;PyO ^Oiwh. -Na. XXI (BCTO) : ^ • : % ;

I" • '••^-OalhiJ'lethura .Read, -
I'; ,|l • •''JNaw Dalhi, •• i;--/
' R^a g«-69, Naraina A/iher,

New bVlhi • 110 028#
(By Nans)

Versija

w,.w

Csntral Public works Oapartment,
^i, hirraan Bhauan,

•; 'We*J Delhi .-.110. Olio .

~r /By Shri R^oGuptOp Ad vacate)

RpplicaM

Res nd cnts.

3 U P G E R E N T (ORALV

f .a.:
Hsn'ble Shri 3oPo Shark..ap Rember (0)- ^

! All the applicahta ard aor'tfiiTg as

h''̂ ^"GiX^ept «hi^ yoCoSinghal ^ha .hap- retired on ©upsrannuation
!{ icf? r f,- >1.992 ^r^ Shri RoK«»Va8hi8ht t^a rstired during

- oand vcy of this Application^ Tha applicants ioOo Executivei J .. /I J •" ; /I •̂• C; ;-j ••• /n. ^ . i j ... ; 'I

Engineers ware prcmstod from tte past of Agstto" EngxnRsr on
|i diffBront dates but thdir promotiari waw tterma^cao ad-ihoc and

T,Mn504;h^.y£h3,v® npt.^^pVbeen, ragplarised in thoir .appeintment
I on-regular basis. While giaing them promotion to the
j post of Executive £n^noar''on biff
I: berewndsrp all tho applicarivis m^F >gi>^

'T^ f.ctth« re»p.nsibiUtl.s
' ^ . ,»na Ou-..:-.b.-bO.«S.»8U<."

tha appltoanta In all th#eaaeB. Is "camaan i.e.uhlls fixing Ihair

' vJ'„A
. I,

'L " '''

!! I'
ii i:

' j

i'rt

i!'

:&rij:bdgSi>Pr!;rp8pgnsib'̂

-: *1 <c f':

T' Q •<

ill

r-j

I )

i i,
ir

1: I

Qi'. 1"

• Ijl
'5 ;

;i I

"I
'•jt :

:'-a r ^

.^6^1 .f
I -I- / \ • I • •aX # •

\ "'-i

- ej0 'CE ;\ fj t f -j

^: n :i> c-:. e U •Jv

r , i' >1 (e>49 '•'« ;'••

. j -!

H I



»5 • •'

p., ...o. t^3 .a.. rR-..-C. ..su ,ptun. Tp. .ate .r ^
pae »t Peen c.neider.d by the respondents. The appUcsnte
,aP0 given different dates of fixation of their pay on the

of increa,ent under fR 22(t). achart of t5o sa^ id pivcn
baleu J.

Date of promotion Oate of nextApplicant
: f

1 20.11.193T 1.1.1986VoCoSingnal . ^ 1993
^ 27, vi, 1992 i.ioiyy-

WoKoPuri <1 1922
\ \ 2 ,1.2 •*' - i g 1o « ..f - „

5.7.1992 1,1.1993A.K.Rggarual ,9 ,i 'ngo 1.12,1990
fl.K.Xggarual ,n°8 1991 1.9«'
R.K.Uashishtha .29. .

too.;:.2. '.o e^pli.cants heoe filed eeparete original applltatlof r ^
: hut the relief claimed a> then Vr all the apnlications it almO|; .:;

'• n a u T-, OA hv Shi 9.f tSlnghal <Ra td»); '^ the same excopt in O.ft, No, 7 a,94 byohl- i

has also claimed retirement benefits,' 7^:; 'ralief claimed
tos or ts, 0,4 , Nn, 776/94. is taken as an example and tho ^

. seid relief uas subseguontly amenusd by th- aooUcanto, Tho .
^ ' 1 ': •, •• • . , „ • . . -.r l; •

LiTi;;;-.: ?.a,:n'gndod,reUef 4s quoted belawJ- ^ ^
.'Oq

,0^ - ,9 ;

g •"

: -5/ -t

-d

J f 1®- 9

_^Sg"entV5:4rNo:%947 ef91^ln Shri D.,9,6inghll .,
U/S UniQi^ 0^ India ar<d otlif i

^ . it<- tq ihiv0 the benefit of ti:f^..:
(b) To direct cha reap .u J >t y g^-vp a

i -• . • dQomBnf--f - this hor.'ble Tribunal in iiudQamant-'^f - this, hpr."bi9 iriDunai luu,-, Z X-^hri^O»Wo^ingh v/s'Union" "•T' ''ndiu'''^ ^Sthsrs
a ~ • -Q^n .2{!6« 4^T;9:5^ ; r. •.

(c) To direct the rsspondents to fix the pay 'applicant under PR 22(a)(i) \ ' i/
31o12ol907 as per Oofl* Dated 9o11«1987a

(d) To direct the respondente to J.
applicant under FR 22(c) u.e.f, 1,1,199a;-«s
dated 9.11.1987 and as per option of the.
dated 26.11.1987 as fixed by the respohdentsa^ido ; .,

qq •* 1 Qflfl and to oaV thess arreersaofder dated*22.3.l 988 and to pay these arrears,
« 7 * 4>:5» Oit,. : '

•.



^°" I"®/" '•H""«".t on 31.1.1992 of his••-U-

i" 2947/Si ritlA^r^fltJ
f-iii'

feya/i parity

-?. vi ^

. "' - — 1.1 . _ . , ji.(f) Ts dfteet thg rs8p»itdeirt^,t®! F%».v6ho liitarest I
P®' ®®""" ®" tfe ^rraars .r ;; |

latkirjate «Jll''''̂ ®;'®^® ''®^.»''®^^^ iwarKai icaw, «J8J& not .annvsa. on th®. arraar mf thm ^
tstirement banaflt such as p^rwionj" grajtuity. Isavs >1

lary and cgmmutatian of pay etco u,0<,f. 31,1,1992,'';

' sl? Crj;
(h) Cast of the application be awarded to t'hs applicant.

Jun^Ki® t"®II further •rders 'a's the HiHen bla Tribunal daeras fit &prooer in the facts
al1u^•circun@ca^b^d^W^W0•';, Q

3

ii

'is lie

•• ••' a>^'-circun@canplid^^f'^5i^

. ^1683,/;^^ -^nrrndiion'';,; h 'bssn^. prayed

-0, ,t.h, '? '̂SP©ri^SvevJ.:;/^vC/.'ttos t; id;.i*^p!plicatiens

a i r tir ' f :i:0pl; kiii. t'tao 8tu««J::shat Uu;^5applicants
t' •

i t yai; bf -j nfg.tia^lssd -.• tha4r^appo'lntQj6"n3 iand they

'•3'^' '' tii:'v,eE;,.g:li,.ji^;rn©tif i2^ibQC', basis and

\.r|j3.'̂ iv;:-;i.V •_v _r^f 10cBi--:. 1^1 afei-d 8o;2i'190[i'; '̂scaLji":v'::u;[:iiC:t.io''deJtQd 28.1,§5
' r • I' •'5.tn5,pi,f qr-i: i.; .sd', bv;P®ptt...®f P0rsarjRQl,;f,;,Trfil.nif^ Gt..J"ianCwa;^ed uith the

'• I, •',,

a;':t ppunte-c^laye-dpy-n.;that r-'.^option;;for; ;'ixet-' .mov fnpay oh' the

'1 !' . ii • s:'
• - if!-5 bs>.^date, of i.npxt; incrernent.;:'s determinad'iby;. the ©aptt^. in the pv

L " ij ' " ^

3;noa Virnjuac :gra;da;:«5:fi;th0 feeder-.ipttst -ccnr.bs aliloweds/ii.je:irectly^

; i* .S *'"< y!c ^
I, ; .

Vrir;itIS arguodrtha t js^ly .oi i.th® aaguIaruptffmedioa'Jthle 'benef it

t' • i, ' * ''
:-Jp eucpir^v A. f: givicg \;op&iep;,Qan ^be :;ola ronad bby'^thei^prcmatKaiartdribt

I.
, ^thjer^iSi®i ^The., ,^loa.rned;5co.yn.s0 lyf rr^ r0spianda>ht>a have alse

• . 'i.
•I

iiKib. :-i;dd.''tP5?.K;;:^. ;,Os;fi^o; d^ta^dng^^pl'ri^1feTi'nii'iinffi.8ist»L;ur8piy filed

I '
'.h -r- ST. mj hBy f •-.! ^pp^licfe'la.u^.Q: ^jftparately

ti
'uii, _.i'j.u'̂ "04.i.

I'-x-hrbq -!ti .rrET-e;!^.^ ^lZt.ifa'stbtad :tb^ to' fax. proirftvjLtiiasnthe grade

f: ^xscut^ve^ineei (^Ciyji.,],^ otncerned frcHoP tj98D-1 994

II; : . ' •
j--(i3l8ti ji*iarch;.,l9^]|^ ^ha,v^s,f®®" re^gulsris^pd, and a saaiority list

"li " "• " •••••.,•

Vi f 1-' '.'0 >• -V . ^
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- - ft jisuiiS^.n'-ZBth October, "W
of j
• ' "! . itriuit) appointed dorlna 1961"®., flE0 53«-p t '̂ nplni-'" ViellJ "PP*

"" " " "• ' '

••.- epw"-^ ^prtisa
'lioation in the reply »»

,3uperatoly TU""

.: | , .. .... .... —

.•• ' as aseletent Engineer ^ .t „f tuaoutlva Enginoe
, w_e oroBietien te tha p®- * gcently glvon ^ the abeee, the pe. of

" --have nit ye ^ .w- „cerda,"ce «i^.f: v
,. the applicant, h.vo cpaeatel/ •

.. r«iut ftgrwsntSo
Unable to tba G«wto bb

• « n,9. QrtV 9 irtarwei-a.,n. -y./ aediata ixon V t^n-duly
. a.ca-Aoi» ie hpguurleed by e.i

' . ifl go1ao^^cicr • 3P^9*#
. j irfa .• .rao PP.ielni® '"* ^

.*. 4 1 P-^Co i.^d- - !a,feViBrii t.-- •>»- • • •an.,l»cnnt "OclWTii--
aw b-onk, the appl cam-... 13., it,.in.aab.»mt >aay o

..,„at, of lh4t:.si
-O . 1' •- fat Saordiaing option re..- • • E,ecut:va t.-.lnoer, .-'.o eppiia-^-a
ariJ '-pffOsno . ,--an ^eiJait the

^ a s «-at'ed :iy respondanta, ..- r.thaoa1ara. aSa on ra,9»» ^«o«-till tUay-are appointers u.»

. pf .:th. reguiarlaatlon pi.oesa ^
• . . r^inrar by -tl.e it'jiy oshOtito^*

.,ir33 :li.eaia- in-the grade ei _fi;;; -{
. -e^- -ntien to got his pay fA^att. «5--..apc.t, .̂request r, : .xorO-aing eptlen 9
1. 1. -• iH. •••p -vio^J pf tta-WBxiou^ '-wteuy- .njuitiried -a, .-nit rena le, -n vie

K . thn Pocnter^and anfioxeu altnguiih'»• 0rtailin9:.n cpfortadcttf in tho cotnt
» *-ek ho'dii*«iicalr3-l .'ii»i3ns fev«\3! •,•. £.

;-afiUSdtbae in .Tap1; ....:- ^ " y::r^-'r
..-e.L_.eii. • •' --"iiDPv usta bac4i-|S-s £|i-

IJjSVA ©&d%(id:'ttea^ . ... - ek- .

, «ye.«.ltency in the servlca-.^fcettoln J,»le-?ioh «ao poMirt|K :.
;yim CbiiTt .liytsmiriet^t^gn^ of.vt?rva::^t^feo 5anisriif;^.:^

-• in ths gt^ede-Wsiatter is

finally decided the senierity list could not

' iiiMO 30
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rev/lsing the seniority list.i

4.

;l ;

-1' ''il -

The applicants have 'eiso f11 .H 4-K
• i; ^fijoirider in all

•I •''f®, hav8 hasrd thslaain a • -v,.
!: • • • , - > : the appu„„t

i ~ • ; . ; "•' P®»®®nt.«s his ess.

-' II- II L. 'Sarv -"• «; f!;; i •?. ^.L.. . «•» j.n•' Jua.,1 fP^sSa .Ub hav0 h:eard/Shri K c Ss ^ ^
•ji •..csiiilsai'''^iX,-; •; . ,,i * " P'a'K/aGupte and W.Pl.

Xff''»"-^f^^®t ;9resuX'iep9S,XThi „3in j,ussti.„
to the^post'af.Executivo

=̂|sb.sts.^?pPnXr'®Xc.uns,l is,^^ .Xbstsd .8.2.63
Xe v,L S^te^fS?^,^bo„s,^.pt«n cannst beexsrcUsi^r fi«
'i" "i ®̂f,,incrsmer|t by ad-hil^ 'promotees, Thi.

- •••'•'F respondents*: counsel is duly illustrated

''b" HousvsrXthe"^ in'issu.
ji {i • ""••'• •' •'"••'• ••..< ; Z Vi.'" '

.jw|.c£ 1c i.?g^;#e|i^«r,j_.th^.^a^ppUc^^^^ holding the regular

c of lenger duration or are working in certain errango-
|j -Oio-: via IX.. ...

«-b »ji. ^ .,- f

i®®®:"^^®ther cleared; the pre-appointment testfviO-vsiJ

the yecancies are short-lived. It is also to be

> »

I

Ijj)reec^ibed forpromotion to the higher post of Executive
tngineor or not, ulhen considering the individual case of these

' i
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- L- . i!''
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appli^anv.,, ,U is r.0t disputed that the applicants havd bddh
c-..ai-d tv r Screening C.mr,ittee though it cannot bp

ulth a regularly cenetltufced O^P.P. ecc.rding to the
Pacrultoent Rules. In vieu ef these, it is Ssrvontly arguod
•,y the respondents- counsel that If the epplicanto era
considered by the D.P.C. eny of thee nay not be given rage.,
lerisation, nay be passed ever or nay get regularised in hi.
appointnent fren the initial date of ed-hoc prcnstton to
post of Executive Engineer. It is elio afact that OPC
constituted since all these years. The reapondehte have
a gustifiable'excuse because unless the seniority of tho :
Assistant Engineer is finally eettled b- tha ^pax Cgurt ^
OPC ts consider pereens on the baeie ef oxpcctsd oonior}^r|
liSt for taking into ac® unt/pereona oho uill fall oithin . |
^0 zone of enslderation viz-a-viz the nunbet of vacanciof

"^r the rolsvant year. This fact^pert. if tne "oepdndent,
' have ch^^sen to giW sd^oc pronotione and fh-vs also givdh

the benef Uof fixation of pay under'FRi2(c') niu ftt ?2(aH%
^ can thoy deny the pronotees the benefit of epiion or n«; .

"'uhile goirg to the Oh ef 3snuary. 1985 0ara--sals .Jith MS
faot that no option oan be buoued in the'chs&iof ad.hoc t

promotion but innediately belou this there i '̂pata S
ohich laya doon that if thebenefit of FR 22(0-7 i.s. |

(iVis given then option can also be alloued'f beamed ia>uhiai-|
Shri K.C.Sharna for the respondents enphaticaiessOtSad |
that it is to bo read with pars 4 and do not itself has tO;<; ,

be road in isolation. Hsuever, uhile going through IhiO"

f
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i Schsme iBf the aforeaeid O.M.^I«ach and Wary paragrapV* '"'- ••••'='̂ ' ' ••

?ei!5i©^®A"-®®P®rat8ly and an0 cgnn«»t,Tead ajjngwith
itlls takan t« bs a part ofAha

A ®l'

athar para than the schema would hava cleared the aerow
Qt

li;^in a aubsaquont^,^ O^o Mep, therefo|a,3aM

of ^uz.oun Tribune

ona is in the case af Piplani raperted in fllR 1987 (l)VcST
M I253 and the ather in the case of D.VoSingh Vs. Union of | India

No, 2947/91 decided 0ni 26th Aprils 1993, The later

Ui i w ' ^

;;;:n :i

.'»'' -Z 0"' r<> - v.« 5%

•• ^ -i.

|, is'Qf a Sirple Banch but the farmer caaa ia of a Oiviaian
a or} I s^/ofi,

counsol Shri fn,KaGupta for the .-eapendenta haa

iigi tly pointed ©ut that the applicant in the case of Piplani
vs BJ.

1983 and 0,PI,W88 a promatae aarliar to the issue ef ObP

r* 1g83 ygg notj^ therefore ^ conside; -jj I , ~ '̂ ,i®®*''
{! j; Regarding the decision of the Case of b«VoSingh 3^^ dV tha
^.arv finsq v-:.i ; .•:> ir./ r'

learned counsel for tho raspsndents pointed out that .'.hera is
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I' li^e have considered these aspects in thelight of the arguments
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!! advanced by the loarned counsel for the applicantw Tha ratio
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[I I' in tt:c case t f UoV,Singh is that if ad~hoc promotion c intiiinues
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for '/"T^s tugather and thuL coileded by thelearnrd counsel for
eb-i;;3i i:in ^:\o 'S-s-irix. ,..3 o .-i'i/ i-t- '• c.:

the respondents Shri MoKUunta that uhila revi«>ing the seniority
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•io jt: snognA siA qso C;Ori:-: '1 j 3 Icn^oov c:;:. ao bonri;;©: I ;

I IEngineer, if the positioti c' any o,f ttat sfficars is changad
jv1*;1;ori biibAcooo. sv^n d.inshoo.x :,ar=;;T.obi anoib ,
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::tnun that officer will not suffer reversion though nj may bo

'uerk..ifig jn thep^st of Assistenc; Engine^r jn ed-hoc basis*
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» 6»« <«iflr{fied in the manner that tho process
'%o" ' IG Tiyrthsr claririea xn

f polarity list U undsrssing and so long t»0Mgf rsvision ot sonierl y ,
' f i-K- v«ar fer which DPC is hsl^ oS'^opits a yacanoy either «f the year r

aaabaaguont yaar and ap.rs.n is ultiaa,ly'prcnatdd, thauBh ,.
hU hsrsh ih list nay Change hdt ha .a,

'not^'faco raversiono:

^ A to the result that thia initiHNow all these lead- to the ^ ,

,3„atian to the pest af Assistant Enginsar have bean dohtinui^
,K3i '- - • ' . ^.ah.ui. any break though they haaa not yotfor about 3 er 4 yoara dithout any bra

t !

jr: . - . nracesa of tha regulariaation has takoi^
been regular load as the process

1067 68 and applicant Shri WoCoSingha is.c5fplace upto tho year 1967®68 and pp
.V - • • • aro ©f diffarant yoaro "feMt' -1975 batch end thaothar applicants aro 8 ^
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this caaa We Hon'bl. Suprea. Court of India has consi^^od about. :
tha duration of vacanclas yhethar thoy ars of long term at,of

i ig c" a j -

I, -i • WMt duration. Tho Hon'bi. Supr.mo"court of Indi.^ in ttet eeao
'""hald that if the vacanciao aro of ona yaar or rara

'""''''L'canoLV'arV Wrn,ad aa uaoancy of lo-iVr duration, Horo. in ^
-.ar thaVa a'pplicsits are uorking as Assistant E.,ainaet on ad-hott
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basils'' for "more'than three years and thssa uacancies, tharafs
osmot-bs 'tor'msd'as uacsnoi s of-stbp-gap arrangamant or of

'̂ ®®i:r'anaito-rV'7n"'naturo, the ieapondeiVa'tko" have cincadob fairly ^
Wat°'\he'id-hoc'ap-poin'tmBnts''have beVn giuen on regular uacancrpf,

. ^ " .T('J, jv'0q3.4 30 • r,

but becEUse of pendency of litigEtion of seniority in tho

Courtn the regulc^^rly constituted O.P.C, has not csnsMsjg# tf)
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•f i -y "gular,,, than
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thc^se^yoa are net auaiting tha result of their ragularioatiof^

/sasbiunz, hpfere this Tribunal for awarding of bansfit- -
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• ^ to-&n BTt^T af regulsSPis^ti©n jin -oaoa, This- is -a v'>f|
It
IJ'»'
ir.

spocifie condition t^ioh is being ebssrved in this ordpr far

giving tha benefit to the applicantso
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lOo NoWj considering the case of the applicantoj, ainco ttse i I
^ • . . " • •"'••-I

ad-hoc promotion continues without break and their casss arq
-ijrf ^ • • • ^ . . . • • , . , , .

CGVorad by two docidad cases (supra) and also by OR of foboot^S \,!
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options which they will ba given w"^hin thrae caonths fro© tho . .. V :|;'
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date of this order and rospondonts, in turn, will give fiaatisn |

of pay to tho applicants if they had not already giwon to tho
c; . . - • "o . t .r • ^ 0' : ,

applicants, i ithin threo ©enths thiroaftoro Thoso applicants
3..r "• 'j ^' ' • ' •'' s di,!••

have alroady retired from aorwico, it has >8en pointQd out during.'-
. xs^r-t.:' - ;; - • ••• ••• ro^ -Vl, ;

the courso of Bigumants that Shg VoCoSinghal applicant in QA i
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been ro Ij^ad, they will bo ontitlsd to re-fixatisn of thqir

•;X53a, 3 -i. .1 • . • -v , -•• - i•:.1 irj,: is
retirauiant benefit alooo Ths applications are allowed with the

^ fellouing diractienss®

»i 5€i.a Tf'", ;Q - i •• •' ' r.,':.- no.'.'!,; yiijQ^rOB
(a) Tho applicants shall give thiair data of optisn for grant af
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noxt increment for fixation of pay under FR 22(c)/FR 22C^
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to tha respondents within throe months from today and thQ

respondents shall consider the same revise thsir pay

- ' - - • - •; :ar 3;:ia .-i; — r . • j,-

from the date of their Initial appointment to the pest of

Executive Engineer, if not alroady fixed, taking
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into account the option they have preforred
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fct rixatlon pay ,n"the dati>f iSrefflentSS

an tha date »^ilreootlBn and an the baalia i^ jhaitjS 3
,• i;-'

iS- •••>;;•increment in tlrp feadar grade. The appliiintsy by
trtua of this re-fixation of pay, shall:,be entitled
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to tha arrears 4f pay due to them duringJall the
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In case any of the applicants except those yha

have retired ar^ not regularised c'>d that; they facoi
"h:a revarsiHFTor in any manner do not keep^heir asniori

intact then the ibanefit given to them sha^l be

disredi by the respondents after due no tice: ito them

f.. ./

and hearing themi on that account.if „ *
be withdrawn, count,ir occasion arisoe may
Thos. Uhe have rptlrad from aar«ica i.e. Shrl V.C. \

11- • ^ V

Singhal and Shri; R.K.Vashishth, will also iba given
the benefit referred to above in para (a) and they

II • '

will also be given the benefit of fixation of pay in

the revised pansionary benefits etc. on the basis of.
their retirement benefits. In that circumstances of

the case, the parties shall bear their own! casts,*

copy of this 3udgbmant shall be placed in e=ch of thi
• ' . i

I •

files of the abovp mentioned six cases.
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