
Central Administrative Tribunal
Principal Bench: Neu Delhi;

0.A.No.1255/94
M.A. 195 6/94

Neu Delhi, this the 7th September ,1994

Hon'ble Shri 3.P. Sharma jMember (3 )
Hon'ble Shri B.K. Singh, Member(A)

Shri Chandar Singh,
fHechanic Mechanical
Govt, of India Press,
Minto Road,
Neu Delhi. .... Applicant

(By Shri K.B.S.Rajan,Advocate)

1, Union of India
Represented by the Secretary,
Ministry of Urban Development,
Nirman Bhaven,
Neu Delhi,

2,' The General Manager,
Govt. of India Press,
Minto Bridge,
Neu Delhi,

(By Shri M,M. Sudan,Advacate)

ORDER (oral)

Hon'ble Shri 3.P, Sharma,Member(3)

The applicant is uo^king as Mechanic since

1968 apd undisputedly is the second in the seniority list.

The next promotion to the post of Mechanic is Head HBchanic

uhich is filled up according to.the recruitment rules by

ho-lding DPC, The recruitment rules have been filed by the

applicant in the aforesaid M.A,'The Govt, of India Presses

(Group 'C and Group '0' Industrial pQsts)^ Recruitmenfe flulss

1993. The 0,P.C,(met dn 25.1,94 comprising of Shri P,K.8oy,

Chairman,Shri T,R. Capai, Member-Secretary and Shri K,C,

Bains ,Member . The D,P.C. considered the ca»»a of eligible



Mechanic including that of applicant and declared panel

in uhich the name of the applicant does not find any fliention.

Because of this grievance the applicant made a representation

to the respondents uhich uas rejected by the impugned order

dated 9,2,94- informing the applicant that he could not figure

in the selected list due to lou merit,

2, The applicant filed this 0,^., in 0une,1&94,

The applicant had prayed for the gr? nt of reliefs that the

record of DPC be called for in pursuance of f^inistry of

Personnel □•fl# dated 10,4,89, The relief prayed for is

reproduced belou:

(a) The records relating to the DPC for the
post of Head Plechanic be called for and the

abuse of power and colourable exercise of

power be ascertained which would pave way
for the applicant to have his legitimate
pro motion to the post of Head Mechanic,
The respondents be directed to conduct
review DPC taking into account the provision®
of Ministry of Personnel 0,M, dated 1 Qtli
April 1989 and if thb applicant is found it,
he be elevated to the post of Head Mechanic,

(c) The Hon'ble Tribunal may pass such other
order or orders as the Tribunal may deem fit
to meet the ends of justice,

)  The Hon'ble Tribunal may also be pleased to
award cost in favour of the applicants and
against the respondents,

A notice was issued to the respondents end

Shri M,M, Sudan appeared for the respondents and op^ed
the admission of this application, tie heard the learned

counsel yesterday also and the arguments also commsneed

today, Regarding the enlistment of the applicant on the
bench mark^^i the learned counsel dencsded tti^tir^fehf; applicant



could not make the grade even good for erhri^ment in the
aelect list, ^e have also gone through the O.H, dated

10.4.89 and find that the QPC carefully Colloued the

provisions particularly the alleged violation of instruetiois

pointed out by the learned counsel in para 6.3.1 of the

said O.n. The applicant uas graded as 'Average* uhile

the others good so have been selected on the bench mark

'Good'. The OPC concurred uith the A.C.R. per used by thep

in the said meeting and there is no case for interferance

by the Tribunal.

4. The other contention of the learned counsel is

that the OPC uas not regularly constituted. Though the

applicant has taken it as a ground only for the graf^t of

relief quoted above i.e. non observance of the O.W. of

10.4.89 by OPC prayed for the relief that the OPC converted

by the respondents uas against the recruitment rules arei as

such vitiated the uhole selection procBsdings for tb« i^bet

of head Mechanic. Thus, the applicant cannot get the relief

prayed for. The Tribunal cannot grant the relief uhieh

has not been prayed for. The learned cour©el for the

applicant vehemently ajgued that it is comouflaged in

the body of the application. That uill not make any

better the case uhen the constitution of the OPC has not

been sought as illegal.

6. Houever, since ue have heard the counsel

on this point ue are touching the same. The D.P.C,

proceedings have been perused and in the said O.P.C,

proceedings 3 persons have been associated one of them

is the Manager, other is Asstt, Manager and third is

outside Member, The learned counsel for the applicant

argued that according to recruitment rules the constitution

of DPC should be by para 21 of the recruitment rules

uhere for the common categories the Manager, Govt. of

. *. 4 .



India Press(Letter Press Unit) and the Manager,Gout, of

India Press,PhotolithdJ Unit, Asstt. Manager (Admn.) and
outside Member should be associated. The learned

counsel for the respondents houeuer by filing a

document of 1st March,1994 regarding the statereenfe

establishment pointed out that the 'Letter Press Unit '

is a dying unit and seeing to the advancement in

printing media more emphasis is given on the Litho printing

uhich is also a unit in the Govt, of India Press.

It is a policy matter to duindle cadrfe of Vetter Press

Unit uhich is a dyeing cadre and switch' over ultimately

with the *Litho Press' Unit. This document also 8ho«3 ttet

the post of Head Mechanic is in the 'Letter Press Unit*.

This fact is not disputed by the learned counsel of th®

applicant. For the Letter Press Unit, the OPC is

to be according to para 13 of the" aforesaid racruitment

rules uhich includes Manager,Assistant Manager(Admn,)
' para

and Member.' IH ii No.20 'Photolitho Unit' is mentioned

and for D.P.C. there should be Manager jSeniortrost

Deputy Manager ,Assistant Manager (^"dmn, ) and outside

Member. Lie havo carefully [judged, the rival eonteRtion

of the part'ies,and also gone to the ratio of the judgsiftent

H.P. Uora V, Administrator ,Q»adra Nagar Haveli reported

in 1992 3 SL3, P.118 ,wherein if the D.P.C. was not

regularly constituted that vitiates the proceedings of

the D.P.C.

7. ^ In the present case,a3 said above^,there is
' claiming declaration

no re lie f^regard ing illegal constitution of the D.P.C.

Secondly the matter has been considered by the respondents

by D.P.C, constituted by them under para 13 or para 2q
\  "

of the recruitment rules. (forufBof D.P.C,

even if the 4th Member hps no,t participated the proceeding;®
and that.

of the D.P,C,_/cannot fee. vitiftt®' it,Trom anct^r angle

also when the select list has been declared none of



the persons uho have been selected have been iinpleaded

respondents in this case and none can be conderanad unheard,

The application is dismissed as devoid of merit uith

no order as to cost,

8, Ho'oJever, the learned counsel again stated

that pars 21 of the recruitment rules which says for

holding of O.P.C. for combinodcategory has not been

covered in this judgement. It is not so, Wfe have already

covered the various paras regarding holding of 0,P,C,

and find that para 21 is not applicalbe to the case

of applicant.

r1E!^iaER(A)
(3. p. SHAftM)
MEriBER(3)


