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Central Administrative Tribunal
Principal Bench: Neu Be;hi:

M.A. 1956/9

New Delhi, this the 7th September ,1994

Hon'ble Shri J.P. Sharma,Member (J)
Hon'ble Shri B.K, Singh, Member (R)

Shri Chandar Singh,

Mechanic Mechanical

Govt, of India Press,

Minto Road, : ,

New Delhi. vess Applicant

(By Shri K,B.$,Rajan,Advocate)

Us.
1. Union of India
Represented by the Secretary,
Ministry of Urban Development,
Nirman Bhaven,
New Delhi,
2., The Gener=zl Manager,
Govt, of India Press,

Minto Bridge, ' ;
New Delhi, s eess Respondents

(By Shri M.M. Sudan,Advocate)

0 RDER (ORAL)
Hon'ble Shri J.P. Sharma,Member(J)

The applicant is ud:king.as Mechanic since
1968 and undisputedly is the second in the seniority list,
The next promotion to the post of Mechanic is Head Mechanie
which is filled up‘according to.the recruitment rules by
holding DPC, The recfuitmént rules have been filed by the
applicant in the aforesaid M.,A,'The Govt, of India Presses :
(Group 'C' and Group 'D' Industrial posts) Recruitment Rules,
1993.‘ The D,P.C,(met an 25,1,94 comprising of Shri P.K.Roy,
Chairman,shrikT.R. Capai, Member-S8ecretary and Shri K,C.

Bains ,Member, The D,P.C, considered the cases of eligible
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Mechanic including that of applicant and declaaga panel

in which the name éf the applicant does not find zny msntiong
Because of this grievance the applicant made a representestion
to the respondents uhich was rejected by the impugned order
dated 9.2.94 informing the applicant that he could not figure

in the selected list due to low merit,

5 The applicant filed this 0,A, in June,199.

The applicant had prayed for the grant of reliefs that the
record oF\DPC be galled for in pursuance of Ministry of
Personﬁel OsM, dated 10,4489, The relief prayed for is

reproduced belows

(a)  The records relating to the DPC for the
post of Head Mechanic be called for and the
abuse of power and colourable exercise aof
power be ascertzined which would pave way
for the applicant to have his legitimate
hromotion to the post of Head Mechanic,

The respondents be directed to conduct

review DPC taking into account the provisions
of Ministry of Personnel 0.M. dated 10th
April 1989 and if thk applicant is found it,
he be elevated to the post of Head Mechanic.

(e) The Hon'ble Tribunal mey pass such other
order or orders as the Tribunal mey deem fit
to meet the ends of justice,

{d) The Hon'ble Tribunal may also be pleased to

award cost in favour of the applicents and

agaeinst the respondents,
3 R notice was issued to the respondents snd &
Shri M.M. Suden appeared for the respondents and opposed
the admission of this application., We heard the lesrned
counsel yesterday also énd the argumants also commenéaé
today, Regarding the enlistment of the applicant on the
- bench markc. the learned counsel eenceded that -the applicant
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ﬁould not make the grade even good for en €tment in the
select list., We have also gone through the O,M, dated
10.4,89 and find that the DPC garefully folloued the
provisions particularly the alleged violation of imstructicn
pointed out by the learned counsel in péra 6.3.1 of the
said 0.M, The applicant was graded as ‘Average' while

" the others good so have been selected on the benech mark
'Good', The DPC concurred with the A.C.R. perused by them
in the said meeting and the:e is no case for interference
by the Tribunal.

4o The other contention of the learned counsel is

that the DPC was not regularly constituted, Though the
applicant has taken it as a ground only for the grant of
relief quoted above i.e, non observance of the 0,M. of
10.4.89 by DPC prayed for the relief that the OPC convened
by the respondents was against the recruitment rules and as
such vitiated the vhole selsction proceedings for the post
of head Nech;nic. Thus, the applicant cannot get the relief
prayed for, The Tribunel cannot grent the relief which

has not been prayed for, The learned counsel for the
applicant vehemently aggued that it is comouflaged in

the body of the application., That will not make any

better the case when the constitution of the BPLC has not
been sought as illegal,

6o However, since we have heerd the counsel

on this point we are touching the same. The D,P.C,
proceedings have been perused and in the said B,P,C,
proceedings 3 persons have been associated one of them

is the Manager, other is Asstt, Mapager and third is
outside Member, The learned counsel for the applicant
arqgued that according to recruitment rules the constitution
of BPC should be by para 21 of the recruitment rules

where for the common categories the Manager, Govt, of
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regularly constituted that vitiates the procsedings of 8
'the D.pgc.
7. In the present case ,as said above,there is

$4% O\

Indiz Press(Letter Press Unit) and the Manager,Govt, of
india Press,Photolithe Unit, Asstt, Han&gef(ldwn.) and
outside Member should be associated, The learned

counsel for the respondents however by filing @

document of 1st March, 1994 regardlng the statement showing

establishment pointed out that the 1etta: Press Uﬂlt'

is a dy*ing unit and seeing to the advancement in :
printing media more emphasis is given an tba(thhm print ing' i:
which is also a unit in the Govt, of India Press, 1
it is a~§olicy matter to duindle czdre of Yetter Press '
Unlt Uhlch is a dyeing cedre and suitch over ultimetely
with the Litho Press' Unit, This document alse shows that
the post of Head Meghanie is in tho;Letter Press Unith,
This fact is not disputed by the learned counssl of ths
applicant. For the Letter Press uUnit, the OPC is

to be agecording to para 13 of the aforesaid recruitment
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rules which includes Manager ,Assistant Manager (Admn,)
ara

and Member,’ Ih,ﬁu No.20 'Photolitho Unit' is mentiocned

and for D.P,C, there should be Manager,3eniormost

Deputy Mapager,Assistant Manéger(%dmn.) and outside
Member, We have cerefully ﬂhdgad; the rival contention
of the partiies,and also gone to the ratio of the judgement
HoP. Vora V. Administrator ,Dadra Nagar Haveli reported

in 1992 3 SLJ, P.118,uherein if the D,P,C, was not

' claiming declaration
no rallefj?egardlng illegal constitution of the O.P,C,

$econdly the matter has been considered by the respendents
by D.P.,C, constituted by them under para 13 or para 20
of the recruitment rules, Gntunof B.p.C, is complate
even if the 4th Member hes mat partLCLDEth the proceedings

and that.
of the D,P.C.lcannot bm V1tﬂ§t0(;tyFrom another angle

also when the seleet - 1ist has been declared nahe aof




the persons who have been selected have been imﬁlgadEQ
respondents in this case and none can be condemned unheard,
The appiicatian is dismissed as devoid of merit with |

no order as to cost.

B, However, the learned counsel again stated
that'para 21 of the raciuitment rules whigh says for
holding of B,P,C, for combim@dcategory has not been
covered in this judgement, It is not so, We have already
covered thé various'éanas regarding holding of O,P,C.

ahd find thaf para 21 is not applicalbe to the case

of applieant,

(B KT SINGH) (3.P. SHARMA )
MEMBER(A) ! MEMBER (D)
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