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New Delhi, this the 11th Day of Oanuary,

HON'BlE 5HR1 0,F,SHARnA, flCPlBElR (3)
HON'Bie 5HR1 B,K. SINGH, nCflBELR (A)

19%.

Union of India through

1. Chief Signal &Telecom, £ngineer (Nirman)
Northern Rc-ilvJay,
Baroda House,
Neu Delhi®

t

9 Ov. Chief Signal &T8lecom,E:ngire8r(P.S®)
Office of the Divisional Rail'-Jay nanogor.
Northern Railviay, Acplijsdntti
Neu Delhi,

(By Shri 0.5.Hahendru, Advocate)
Versus

in O.A. 1852/94

Shri Utt.™ Chand.s/o

The Presiding Officer,
Central Govt. Labour Cojrt,
Kasturba Gandhi Marg,
Neu Delhi,.

4#^: .t ir 'KL-cj-



in_Q.A, No. 125.T/qZL

Shrl Kunj Lai a/o Sh. Samaroo Ram, '
through Bharat Singh Sang«r >lahamantri.
Near Qaga School, *
Bikanar (Rajasthan)

The Presiding Officer,
Central Gout, Labour Court,
Kasturba Gandhi narg,
Neu Delhi,

IN 0,^, No. 1?q9/94 '

Shri Om Ppkssh s/o Sh, Hosiar Singh,
through Bharat Singh. Sehger Plahamantri
Near Daga School, . '
Bikaner (Rajasthan,).,; :

The Presiding Officer, .
Cent ral Govt, -L.abour Court
Kasturba Gandhi flarg,
Neu Delhi,

IN 0,ft, No. 13nn/q4

Shri Babu Lai s/o Shri flakodam, ,
through Bharat Singh Senger Plahamentri,

-Near Daga School, ' •
Bikaner (Ra jasthan), . • .

The Presiding Officer,
Central Gout, Labour Court, - ~
Kasturba Gandhi Plarg-v
Neu Delhi,

IN_g^A, No. 1301/94

Sh, Komal Ram s/o Sh, Bharat,
through Bharat Singh Senger flahamantri.
Near Daqa School,,; - ' '
-Bikaner (Ra jasthan) ,

The Presiding Officer,
Central Gout, Labour Court,
Kasturba Gandhi flarg,
Neu Delhi, •

IN OA No. 1302/94.

Shri Chandrika Prasad s/o Sh, Prag Prasad,
through Bharat Sihgh" Senger flahamantri,
Near Da^a School,,. .....

.B ikaner; .(Rajas tW , ' -
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2.

1.

2.

2.

2.

2.

1

The Presiding Officer,/ '
Central Gout, Labo'Ur Court,
Kasturba Gandhi Plarg,..-.
Meu Delh i.

Res pendents

Respond ents

Respondents ,

Respondents i'

Respond ents,^

• • • , 3,,

• . .. ;-Sj.-'*'.i.

•V



- 3 -

t.

IN OA No. 1 3G3/94

Shri Raghunath s/o Aytar, _
through 3h3r?t Sir.gh Sengsr nahamantri,
Me-r D'aga School,
Bikanar (Rajasthan)®

Tha presiding ufficar,
Central Govt, Labo.ur iCourt
K^sturba Gsndhi Harg,
Nou; Delhi o'

2.

I

R:s pond ant So'

IN J.A. No. 1304/94

Shri Akhand Fratap s^nth s/o
Shri.• Ra3 i'^ber Pratap, - _
through Shrl Bharat Singh Sehger nahamantri,
Near Dag? School, ^ -
Bikaner (Ra jssthan.; o

The Presiding uff.ic.erl- ' ; -
Cent ra 1 Gov.t, • Labouri Cour t.,
KcSturbn Gandhi nar-gi^
Neu Delhi.

IN OA No . 13Q5/94.V^^V13.

'1 , Sh, Kirig-P^l sibgb hfo Shi .:sahib" Singh,
through Bharat" Singh'Sahger n.ahbmantri,
Near Dag a School, .
Bikaner (R-jasthan).

2.. The Presiding Opficer,' ; , 'V ,
Central Gov/t,' Labpui/Co yr t,
Kasturba Gandhi na.rg', ^ .
Neu Delhi.

IN C.A. No. 1 306/94'

Sh..' Raj Bahadur "s/o Sti, Sarju,
through Bharat S ingh-SBngef .nahamantri.
Near Oaga School,
Bikaner (Rajasth^^).

The Presiding dffic.er.
Central Govt. Labour Court,
Kasturba Gandhi narg,
Neu Delhi, •. , ' ^

IM .A-,.. No.. 1301/94.,
.1 t. i " -V

Shri Raj Kumar s/o Shi .Dur.u ;-.Ram,^,. . c
through Bh=rat Singh"'Sehge-r Kah'amantri,
Near D^ga Schoo 1 n. ^>"•
Bikaner- (Ra jastha'n./l

The Presiding Officer,
Central Govt, Labour Court,''
Kasturba Gandhi narg,
New Delhi.

Respond ant So"

Respondents©^

Respond ep XS Cf

Res jondants,

A •
8 a o o ^ -3 •
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IN 0«A. No. 1308/94.

1, Sh, Kanhiya Lai s/a Sh, Ram Gulam,
through Bharat Singh Ssngar Plahamantri,
Nr — _*

2.

u

2.

1,

2.

1.

2.

I

^ear D^ga School,
Bikanar (Rajasthan).

Tha Prasidir^ Officer,
Central Gov/t, Labour Court,
Kesturba Gandhi flarg,
Neu DeIh i.

IN O.A. No. 1309/94^^

Shri Ram Lal s/o Sh, Ram Oohar, ,
^hirough Bharat Singh Sengar flahamantri.
Near Daga School,
Bikanar (Rajasthan),

The Presiding Officer,,
Central Go /t. Labour.Courtr,
Kesturba Gandh i :Harg jn
Ne'o Salhi.

IN O.A, No. 1310/94.^

Shri Bani Singh s/o Sh.; Bahori Lal j
through Bharat Singh Senger flahamantri,
Near Daga School,
Bikanar (Rajasthan).-

The Presiding Officer
Central Govt. Labour Court,
Kesturba Gandhi Marg,
New Delbi*

IN OA. No. 1311/94 2

Shri Asha fern s/o Shri Kanhai,
through Bharat Singh Sanger fiahanferi.
Near Daga School, ~
Bikanar (Rajasthan). ^ '

:;i The Presidingi Officer,
. Central Govt, Labour Court,

KgSturba Gandhi Harg,
; Neu Delhi.

• /

Raspondents^

Re3 po nciants,

Raspp'n- snts 2

Resppndsn^ ^

• s•, c
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IN O.a. No. 1312/94.

1 Shri Ram Krishan s/o Sh, Dhani Ram
' through Bharat Singh Senger nahamantri#

Near Daga Schoolj
Bikansr ^Rajasthan)o

2, Tha Presiding Officer,
Central Govt. Labour Court,
Kasturba Gandhi flarg, ResponcJants;
Nau Delhi,

TKi Nor 1313/94^

1 Shri Annuaruddin s/o Shri Zohar Hian,
through Bharat Singh Senger nahamantrx,
Near Daga School, ,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Gout,-Labour Court, pQQr,r»n--'Finfcq
Kasturba Gandhi Harg, RespondonLD.
Neu Delhi,

i I TIM n.a. Nn. 1314/94,

i

! i
i j
: t
I (

i f; i

1 Shri Raj Nsth s/o Sh. Bhikani Ram,
through Bharat Sint|h Sengar nahamantri.
Near Daga Schjol,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Gout, Labour Court
Kpsturba, T»aodhi flarg , j a.
Neu Delhi, Respoadontsc

IN OA Nn. 1315/94,

1, Sh,. Rajinder Singh s/o Sh, Chatter Singh,
through Bharat Singh Senger 1*13 ha mantri ,
Near Daga School,
Bikaner (Rajasthan),

2, The Presiding Officer,
Central Gout, Labour Court,
Kssturba Gandhi riarg-^ ^
Neu Delhi, Respondon'vSo

IN OA No. 1316/94,

1, Sh, Oai Shree Pal s/o Sh, Ram Brij Pal,
through Bharat Singh Senger Mahamantri,
near Daga School,
Bikaner (Rajasthan),

i
^ , O V S 55
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,2. The Presiding Officer
Labour Court, ;

Kasturba Gandhinatg. '
Neu Delhi, '

•I. •

^fo^^ail thTr^ ^^"3^ Senger, Adv/ocate: •or all the respondents).

: • -3 UP GCn CNT YOflAL)

HQN-'BLC SHBT 1-P.SHAfyiA^ WfWBER (j)

:V.

Respo ndentsi

: . The respondent employees had'filed an-application/ ,
before tha. Labour Court under Section 33-C(2) oif Industrial,;
Oisputes Act, 1947 and the nt tter tame before the Central
Government,Labo.ur,Court,,Neu Delhi. ; . ^

..bbsy, filed the aforeMn.entioned, applications separately 1V;
., a.9ainst.the.,Chief:Signal and Tele-communication Engineer, ;;
,r ®f t=!ia,Housa„ ,N8u 0® Ihi, end peput^ Chief Signal am)^

Jele-pcfnmunication Engineer. (PS),. Oiuiaional »ailua'y Office,
..Neu,jpelhi. .The empleyees uare , at, the,: time, of filing of the y

,.,applications,in :Labeur; Coiirt in the' yeer •19Sl,irprkin9^^
• labourera Khalasi. .The grievances raised' by-ihen ,
.Sjpbtataly :Individually ia '.uith ,regard: td/tha diffarenti ^
wages, from 7,5,1979 to -3Qth ,September, 1,991

/working under the superviaipin of;Signal

Inspector (PSU). The./employeB^^ have stated in their respective
application that since 7,5,1979 thefy. ueire ^drk^
regular tea ilu ay employeea and as such are entitled to the

°f P^Vl oT, a regular e nrployeeS-^ in:;t.h& I

f®*. ^Tias been revised from/1,1,1986 ttf
Rs, 750-940/-. The uork, duties and functions performed by /
bhese^employeeeare in nouay different from that of the regular

.VUi

• J
• S

:.-J
i

• -<

1
• • • « • «
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employees of rail-iay discharging the same duties, work erd
fjnctions. The claim has been preferred on the basis of
personnel Branch Circulars No. 5949, 6101 , 6737 and 3187

nd under pare 2501 and 2504 of the Indian Railway Cstablis^rasm
Manual Vol-H. It is further stated that the omployBSs haus f
uorked for a number of days and has an existing right the

scale of pay of Rs. 196-2 32/- and Rs. 750-940/-was due to
tham. There is no difference bstueen the projeetand open
line/so^ far- as the place of working of the applicants m iha
railways is concerned. The claim has been made about the
difference in the scale of pay, 196-232/- and the wages paid
at the relevant time. . .

2^ The, -fiailuays have contested this claim baforw thjj

Labour Court by filing a reply and stated that the Labour

Court has. no jurisdiction to entertain the said claim under

ugction 33-C (2) of the Industrial Disputes ^ct. At is fur^hsr

stated that the --employees are alleging a new right whi^h

will be beyord the ambit and scope of Section 33-C (2} of the

said ♦ It is further-stated that all the petitions bra

stale as more than lo years after the claim has been prefsirad,
U/S 33-G (2^

@n this ground alone the applications/are not maintair.bblQa

It is further stated that the applicants workmen arg project

casual workers and they are oovered under special schema

formulated' in due reference of the order of the Ho"'bl3

Supreme Court in the Llr it Petition Nq. 40897/8,5 which

has been re-affirmed in the case of Ram Kumar 4 Others yse

Union of India L Others decided on 2nd-Oscember, 1987« Th©

principles of 'equal pay for equal work' does noteppiy

a

i •••klo e It 'V o o
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the case of the applicants, '•'•'efe has been ,a; np
by the competent authority under pare isbV bf tbe/U •'
(?ailuay establishment blarif iei' thatv^
aroplo yees are ujrking in a pro ject. :it ii'further'̂ sta ted '
that the Classification of casual labour ojien line'and casual
labour project is reasonable classification uhichiias,been
approved and accepted by the HpnVble Supreme Oourt^ ,
in their Judgement dated f1.8. 1986'end ,ra-affirmedpijy Ltjte
Judgament dated 2.12.1987 lie. the case; of finder

•Ram Kumar respectively. The respondebfi liaVs: ^
number of other objections to the; maintainability of thi<jiuirt^
3. ^ After hearing the parties the Labour •Court •/Neupelhi^
by its Judgement, impugned in this case, decreed the 'claim, of :£
ttje : employeet for an amount lesser than uhat>uaeSo,laimed by
the eiipioyees.. The ambunt'decree in each abd''eeery:jbese'-'72^
dif fers arid s char t thereof is appended belou»— .

0 IA , No , Nsnie of gmntnvBflft • Par fnri ' V'-t''. c'r

1252 Uttam Chand
-125 3/94 Kunj Lai
1299/94 Om Parkash
1-300/94 Baby Lai
1301/94 Komal Ram

; 1302/94 Charidrika Prasad
1303/94 Raghunath

:13O4/04 Akhand Pratap
1305/94 Kiran Pal Singh

.1306/94 Raj Bahadur
1307/94 Raj Kumar
1 308/94 Kanhiya La 1
1309/94 Ram Lai

; :13l0/94 Bani Singh
; 1 311/94 As ha Ram^

• 1312/94 Ram Kr ishan
131 3/94 An nua ru ddln
1314/94 Raj Nath
I3I5/94 Rajinder Singh
1316/94 pai Shree Pal

L

9/79 to 9/91 6271,85

U • •::;g _^v;-

,10/75 to 9/91 10462.35 .
12/10 to 9/91 8480.85 • -y'V.

11/78 to 9/91 8 399,80
1/76 to 9/91 9595115-"/
3/74 to 9/91 15399.00,
2/74 to 9/91 16047,. 25 H
1/79 to 9/91
2/79 to 9/91

, 805di?90 .
74^9l'3d VV:

1/76 to 9/91 - 9.400.40 .
6/79 to 9/9.1 •:i":70 561:55-Z,/"-
2/79 to.9/91 ;;::/|B00^^i95As^
4/79 to ^/91: - t'V-i7338.:lO/f5-'v
6/74 :to:9/91/ ^•c15083105l3v
2/79 to 9/91 /TS'SO'-.lo/'-v:-
11/78 to .9/91 :/f/888^l65/;f:/
3/76 to"9/91 iv
11/78 to 9/91 : '7035.90 / / •.:« ' - ,j—,n

9/78 to 0/91 7887.30 /
5/81 to 9/9.1 7495.45

.-m
'Coritd^-J,i9'»t-^.|

' • . v' . ' • 'jC
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4. The challenge before this Tribunal is to tho Judosfflsnt

of Central Gov/ernment Labour Court on the ground thet tno

Labour Court has no jurisdiction to decide the matter in

the manner treating the forking, capability as ueli as duty,

and responsibility of these envployees similar to the
regularly employed employees in the railuays. The Labour
Court did not make any mention of the fact that any right

has been created in favour of the applicants by an oarlier
adjudication by competant authority either on the .'basis' of an

• auard subsaquently accepted by the Government or a diroctibh

of any competent authority regarding the finalization of the

pay scales of these-employees after they have attain-id the
temporary status having put in more than four months of

service from the date of initial engagemant as casual

labourer. The contention of thelearned counsel fat thosQ

employees is that he has pressed his blaim before the Labour
Court on the recommendation of flian Bhai Tribunal uhich has

given certain findings in the shape of an auard recommend

the Govarnmant that a temporary status to the casual labour

may be granted if such a -casual labour has put in four months

of service and earlier to this the railway has prescribed

six months for grant of temporary status. It was furthar

recommanded by the said Tribunal that if a casual labour i.d

engaged on works which automatically expire on 31st 'Barfih fcfeo

continuity of his service shall not be regarded as broken if

the sanction for the work has been given subsequently and the

same casual labour is employed to finish the work provided

further that no casual laboursr shall be prevented fromworx

on Such job so as to deprive him of earning the status of a

temporary railway workar.

•ft » -0 0» 1 0 » •» a
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5. , ,.Acc„di.9 to the laa^nad-couns.!. tha ^Goaargl '̂,Hasl
acoap tad: -t;« ^t'̂ ^rrdoonmaAdatidn Wdd' it aas Jdaoailitha^t:^

•:th| casual iabour;othar thQ^thosd-d^^ uara
Pt^jact should ba treatad as^tamporary' aftar tha axptry
|ofpur months cohtibuou^ as^lays,ant instaad'̂
as .at preisant laid doun in Board's latter No/E(NC)/;ko CV/lP
dal.^ 22.6.1962 as amanded from tima'to tima^^l^iiTing:!^;
tp^this auard of tha riian _Bhai Tribunil and acpapnla^-tpvl:
th|:Gouarnnanty. tha contention of tha laarnad counsel is that,

^slpcaytha casual ;iabqur has: baarTgiuan tha status^:|i|tw|pi^
:a^pioypa, ha is antUiaa: to; j|ha grant of uagab as are paid " ' '
to Vragulai amployae' in tharaiiuay astablishmantj®^
tha|_ this acceptahce of the Gpuar^^^ 'is "ith respect to the
iabourers amployad in the pro jects. The laarnad cb,unsai has'
raferrad to the dapi^^^ "iQh Court in the case

Central'Gout. Labbur
decided on 13th July, "igee taportad in IMo ^

fAiiaf Signal and Tela-communication Engimar ' J
't.X. )Nor therh somatiiba®iti;,i;j;97^
,,,;|:_t:iajjed balance P^WPni .df.paV; ftpmrth'̂ ^fStWffi-flfeg^^

Ganuery, 1978 to 28th March, 1978 dhz/MibSsyfe

?;t^;:^pfojadt;^:pnd.uara^^^^
learned :couns8l •hasi-highlighted ._^pgra -

^ ^oi^^B-iyied that .:^van';:if. ;a;'Workman' hasX^op-via •abaa'r W.oH ' f.-haf om .iP : t' .. \i L ."r^S.'.'v.~V^2Vv'

. v:-t^'artSry-ina
,-'t > • •

Vit.

;i •• •

:^j:,te.agit;::'0f /.ivnderpal, Vadav.. ai^v ':Ra,.m ;Kuiiiar^^^^c£iel|ibiS^
, :''V2v
I ras nact lua 1 ^— »v-l 985..:;anci, Fab-.:,! 987 'res-ppct ively^vit-Oddas-^noto^^^

,he^ is; precluded fscta and circumstances
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that he is net a prejsot uarker and is entitled te tenperety
status after 120 days as a casual labour. The right to bo
treated at par uith parsons uho uara before the Suprarsa Court

of India cannot stop the uorkman from contending that he uaa
not a "project casual worker" and consequently became e
temporary servant on the completion of 120 days in view df the
various circulars of the Railway Board. The contention of tha ,
railway, therefore, was not accepted by the Courts, loarnad
counsel wanted to impress that . those persons who wore
employed in construction division'are to be treated as cssu^i
labour working in a similar manner as in theopen lina« Uarnad
counsel has also referred to the case of Union of India and

^ Ors. Vs. Basant Lai i Ors. reported in^l993 Labour and lndu:.«
trial Cases page 1 decided by the Hon'ble Supreme Court of
India. In this case Basant Lai i Others were employed as
casual labourers in Duly, 19B8 and theirsarvices uara tarminaS.

• by oral order dated 19,12.1988. Basant Lai &Others cama bsfopa
the Central Administrative Tribunal andmovad Original Applicatioft
and against this judgement the Union of India filed S.i.P^
jhich was later on registered as Civil Appeal. It has been

held that if a workman has been employed on tha projsct work

then they csn acquire temporary status only aftar. CQCpiatlRg

360 days of service and thoso whose are working ih open li.ns
• can acquire temporary status after completion of 120 days^

However, in that case while disposing of the petition the

Hon'ble Supreme Court allowed togrant wages to ail the

smployaes from 12.5,1991 equal to a temporary status 9C!plo,y;39b at
1

the initial stage of pay.

.6, The sum and substance of the above discussions is that'

these aroployeee initially engaged as casual labours
under Chief Signal and Tele-communication Engineer (uorsst)
Northern Railway (CSTECCons.) claim for the grant of temporary

status after completing of 12o days and by implication that

they are entitled to scale (pf pay.
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7. :• The learned counsei has also r̂efarhed the d^isioh
^of ^the Pub jab Go-iopei^tiv§;93nk Vfe. :R,S;Bhati^^ in lJh|c>i it

lis- cdnsiderad that the claim .preferred Under;
^6f jjha Act ;uhere tha objection by- the respondents ;e;T,|idy.er

that th9 cla im is barrad hy, limitat ion.as ,uali

•,la;^BS .^as, held to be rightly rejected by, ihe ^Idhod^^

8, v; The learned counsel for Union of India i.e. the

sppliceht in this case has referred ^a." decrsio.'rt in the case

of Hunicipal Corporatio n of „Nep 0fBlhi A/s , 9and^ Razak &

;.ahothar -uhare the'Supreme Court of''India has^ givan a common

Sudgement in a bunch such petitions by its order dated 2oth

October,. 1994 reported in Oudgements TodayUolume-7

page 476, The Hon^ Supreme Court of India, has considered

.the'*scope; and authority of thB Labour Court to grant relief

in ah;, application under Sactioh 33—C ;(2) end^'observed 'as •' •

'• foll'ous "in pars 12:- . -

''iZ* The High Court has rsferred to some of these

decisions but missed the true, import thereofThe rat ion- ^ •

of these decisions clearly indicatesft^ where the

very basis of the claim or;?tha entitlement of the - ^
: uorkman to a cer ta in benefit is disputed', there-being

•no; aarlier 3d judica tion tpr Vrecbgnition thereof, by ,,th8

'employer, the' dispute reiating.' tb^8ntitlemd^ntSi^^d•t^iisS^

:->incid8ntal ,;to the benaf it;-:claimed'-Shd;^;fi$fy^?|hi^

ciear.ly outside -the" sco;pe 'hf h ;.pr6cBe'ding-vuhbei^iS;(ad't^n^?^^0^

33 C(2) of the Act, The;: Labour Court: has no' jurisdiction

' to; first decide the workman's^ehtitie;mBn't ;tihd^^fch0h-;'

, .proceed to compute the benefit so ad judica ted -on-t

basis in exercise of its power under ;S"^ction ,33 C(2)

of the Act, It is Only.when the entatlamsnt has been;;

--n 1

"•4
j

I

earlier adjudicated or recognised by the employer ^
='>i
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and thareafter for the purpose of implamentation
of enforcement thereof some ambiguity regui^-s inter
pretation that the interpretation is treated bs
incidsn-.al to the Labour Court's pouer urd ar Section

33 C(2) of the Act like that of the Executing
Court's power to interpret" the decree for thapurposs
of its execution^o

5, In the reported case/the Hon'ble Supreme Court of
India observed that the claim'of the uorkman in the natter
before them " • of daily rated, casual labourers there is
no earlier adjudication or recognition by the employer
regarding their wages in any auard of settlement. The
•jcrkmen's claim of doing, the same kind of work and their
entitle Tent to the wages at the same rdte as the regular
uorken on the principle of 'equal .pay for equal work'
being disputed, without an adjudication of their disputo
resulting in acceptance of their claim to thi^ affpct,

there could be no occasion for computation of the benefit
on that basis to attract Section 33 €^2). The mara fact that
that soiTB other workman are alleged to have C3de a similar
claim by filing ulrit Petition unde^r Article 32 of tho
Constitution ie indicative of the need or adjudication

of the claim of antitlement of the benefit before coepwtation

of such a banafit oould be sought. Respondent's clBia«io
not based onprior adjudication mads ,in the Writ Petitions

filed by some other workmen/upholding a similar ciaia whiCrf
>

could be relied upon as an adjudication .ansurirQ, to
A .• " • - ' •

benefit of these respondents as well, .x»e, employaes

1Q, Tha learned counsel for the respondents/has taken

us to para 15 of the reported case of Union of India 'is.
Presiding -Officer (Supra), da are not in full agreement

with the ratio laid down by tha Dglhi High Court regarding
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. pro ject; in. Which,the appl^

jjhe -Bmplo yeel^ .t^hen a query was .put tovtheiaaarned
•,•counsel for the Union -of' India ;:;haye )'d £

:|inqe been ah ifted fr om •OelHl to 'othe^ place
;^^>as.;cqsual labour

The finding- giyan ;qhat the ••pj^:;3e.bt.'::ih
jpplicants hav/8 been engaged i.2i ;C,.|̂ t• CCo'r^d

, np-f permanent: nature ,;Gannpt be accd.pted^;.;i6nAt.

three .years and cannot ^acquire permanWcd

A clause which has be^i

AA confer a status of permanency on -a project

;Ad;r®ftha„Tinci-i^g:^ ^

already a ^circular by the " ^A
^-Railsiay Botrd No.^ei^ Warch, 1974 uhich ,governs

.en'PiPyment /of ••casuaX :ij.b^
^o;v.3.pt:hor isedA s labourers on completion
;;::Pdb continuous uork/service.'

the aforesaid circular is quoted belouj— ^ c '̂*

•Na, 61 06 -. iCircular "No.AAA2;2bAiE: '̂̂ iii^;r^^^
. dated.;'2i;w-3y:i.974:. ^At:-AA':v'-AAAi|AAI^M?A8l

V•" •• pip yniieh t \ of iCssCial '̂ C:bb:obrr'i;ibh?Afiar:i^-a*w^
/AA'A,^- "' '•';••• '•'̂ ^ranting -.;qf:^^.iBborieed;^|^^

A ; on completion of 9 months '
now four months cc^ntinuous service, ' ^ ^ j

,'.'l^ttant.ion...•is.finyited ..to Rail'̂ aV-Bbar'd'V'-C^Vte'i'v
Board while accepting the recbmmendatidb bfAAtheA^

.^ Railuiay. tabour •T-r-ibunal'̂ Pave •Pecidel^-ttfe't AAA/A'A-A5«
Labour other than those employed inAthe

. shou Id be trap ted as t empor ar y:,5,a>ft;^^^ the bxpir y of
'4 months"' cohtihuotisAie rrplo yment, ,instead AbfAAs^ ^^dnths
as existed previously. It follbw that itAi^

•.•• -- - '"•" • • "•'•••• i'B,.#;

i' t.t H. "•-•

•'- ••- \ A' V \'-i

A , ; ^•

• L; . '• '
i;' • '
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ths rssponsibX1 ity of ths administration to brinQ
the Casual Labours who havs continuously baen
employed for a pariod of 4 months to authorised
scale of pay. It is, however,observed that in sodib
departments Casual Labours have been brought
pn authorised scale of Pay and contirue to bo
employed on casual La^bour rates. Non-granting of
authorised scale of pay to such Labourer on
expiry of 4 months attracts the provision of
Board's orders.lt is understood that in all
estimates prepared by the Executive Officer
concerned, provision for pay, is made on
rates. This, may be on account of limited funds
allotted for the uork. All ToL»As are also
sanctioned making provision for employing
C,Lorates and on account of this Casual Labourer
are not being brought authorised scale of pay after
the stipulated period©

It is desired that all the coricerned should ba advised
in this regard to make- provision for labours on
Authorised Scale of pay so as to comply with Railway
Board's orders referred to above. By doing thig you
may be slightly over budgeting in as much as for
the first 4 months the provistion would be made on
Authorised Scales whereas staff would be appointed on
Casuai Labour rates, but the slight over budgeting
Would be dasirable to ensure that Railway Board s
orders are implemented and there should be no iabou?
unrest on this account©

' The officers concerned should also be instructsd
that no Casual Labour is prevented from working
oh such jobs so as to deprive him of earning
the status of temporary Railway Servant on the
expiry of his continuous employmsnt for a
period bsyond 4 months6 i

It may, however, again be clarified that
only Casual Labour employed in works other than
Project are to be given Authorised Scales of
Pay or continuous elnpld/ment of 4 months ^9

on other pro jBct-b
This goes to show that the'casual laboursrs^ill QcguirB

a temporary status on completion of four months ^nd shsjll

be. sntibled to the prescribed scale of pay or the scalQ of

pay prevalent at thS relavaht point of i t itna©

i
Co n td oo• op/ oa
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"ou the Ohif question rsmalns uhatherHhi >
:/ •e.mploy.e.., are in a projaot in construction qitin

open iine. For the open Una the pa riod of'fou?
r '"=nths is prescribed and for the constiructiah;uork ^ ' ^'

- period of 36Q days is prescribed uhioh haslbeen
• -upheld by tfe Hon-ble Suprtne Court of India in the. ' '
: !i case of. Inderpal Ygdav/-decided in August, 1986/' :

; 14. In vieuof the above facts and circums tandas ^
. find thcrt the order of Ce/itral Government. Labour ^
C Court ,cannot be sustained and is, therefor/;qu/hed V

in ell these cases and the claim decided infaeour of '
tha respondents is set asids. "

1=. Houever, the case is remanded to the Labour Court'̂ 'i^^
. to. decide the matter afresh including limitatioh and'
, lurisdictian. If the Labour Court cosies to pp/dision^

^ : that the applicants haye been working in aVprojeU sndi ^i/
. not. on the Open Line,{bp final order shall be passed by
, tham end the petition ehSli pe-.disposed of ec/rdi^/^^

If :the Labour :Court finds .th t .irrespective;^df ithd '• ^
• Judgement of the Delhi High Court ieferred td/bS/her^

i' the epplioahts ere Pnt itled, to grant;/
only ofterllo days in that: case theissus uill be decided

donthe basis of Circular No. 6101 referred to above. ' '
;:It shell bp open to the Labour Court to go into the merit /
,of the claim pf each of the casual uorkar/applicants

••whethar .at that r6l=vant.,.point.of tima such casual laboursie
, ^ere in continuous .employment or havadbaeh

. thair salary according to pprescr ibad .pay' sp^i^s /^r'^hat
:they have been continuously uorked uithout ;an/. brjak or j I
reasorable break as provided under the said Circular

.of the Railway Board, in. that event •the ir claim should •be
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decided according to lauo

16, All these applications of Union of India are

allouad and the Dudgement of the Labour Court is
is

quashed and the case/remanded to the Labour Court for

fresh decision in the light of the observation niada in

the body of the judgemento No costs, A copy of this ardor

be placed on each file.

(^*S2-,MNGH) (3«P«SHAamV
nE:nBLR(A) nOl8ER(3)

^''nko^

K, L. SHARMA

' •Officer
;• I v^T'q; !55rr-;r> - r.'.j

Ctntral Adm;ni;.?r_.;iv.j Tnbou 1
"SUcT'̂ .ic ^fS.iVFaridkot Huu.s

fe?3T/New Deliai-llOOOj


