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Central Administrative Tribunal
Principal Bench
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New Delhi, this the 17th day of August, 1995

HON'ble shri J.P. Sharma, Member (Judicial )

Shri 2ile Singh

r/o K.131, Fushp Vihar,

3ector No. 4, MB Road, '

New Delhi, ° ooAP'ED.fi.icaRf;s

( B8y Shri B.Bo.Raval, dvocate)
Versus

Union of India through

1. Secretary,
Ministry of Enviromment and Forests,
Paryavaran Bhawsn '3B' Block,
Fhase-1[, G330 Complex, Ladi Rod,
New Delhi= 3!

2e The Director of Estates o
Ministyy of Urban Development,
Nirman Bhawan, - s ~ O
New Delhi, o ;RS od et

(By Shri Je.Banerjee proxy for Sh. Madhav Panikar,ﬁdvo@ teo) :

ORD ER (@®aL) .

By Hon'ble Shri J.P. Snama, Menber| (J). :

The applicant is son of Shri Hari Ram who i3

retired from Group 'C' post on superagnnuation N, mfa Jig4é

BRI VR

October, 1991 and was an authorised allottee Of quarter
No, X.131, Hushp Vihar, Sector No, 4; MB Rogd, New ielhi " |
which was originally a type~Ill quarter but subs c\;r;uen‘tly
it was changed to type-1I1 quarter. Before retire.w.ulenﬁ of t’ae -

father, the applicant was regulagrised in his aruCintment on

R

a gqroup 'D' post
- Wee.f, 8,12.1988 5nd a5 per rulas he wam
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not drawing any benefit of H.R.A, available to those «ho

are not normally allotted goverment premisess The applicant :

continued not to draw the same. The applicant applied for
regularisation of the aforesaid quarter to the resoondents
Directorate of Estates on 21.4.1992, The resporden’s 4id
not allow the regularisation of the sald quarter and |
initiated proceedings of cancellation of the aforesald
quart ter against the father of the applicant by the inpugnezi“.;
order dated 26.11.1993 mentioning therein that if he falls
to vacate the premises by due date the officer shall be
ligble to pay the damagesd

The respondents in their counter have also 431:{1’5921‘ t‘f’xgt
certain proceedings under Hublic Premiseé (EQJ) Act, 1971 |
were initisted on the basis of unauthorised occup-tion of.
the applicant since 1.11.1991 and thereafter the eviction
order was Passed on 10,1, 1994 after serving anotice on tha
applicant on 7.1.1994. It is also stated that the applicant
could not produce the evidence that he was residirg with
his father before the father retired from the active service.
fran the pentral governnent as such the arplicant has no
claim for regularisation of the afores;id quarter:

The applicant, in the rejOind;ar, has dispuied the
correctness of t he fact that proceedings urnder soction 5 & “'r‘
of the Hublic Fremises (Ewi Act, 1971 were initi.ted

against the applicant. It is further stated that certain
anti=social elements removed certain articles to dispossess .
him fran the disputed premises but with certain pressure frﬁm

the political éphere the applicant is also in possgession
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of the sald premises. The applicant was never cut of

possession of the sa3id premisesy

We have heard the learned counsel for th: parties
at length ard perused the record. The relevant O:M. for
giving beneficial allotment on out of turnbssis tc the.
retiree ward is of 1987 amd was re-enflrced in 1991
where it is 1lid down that if the ward of the retiree
has been living with his father continuously f¢r three
years before his retirement or from the date of his
appointment in the Central Govermment employment then
such a3 ward may be considered for gllotment or regul.ari?z.saﬁi;z‘:f:;?f
of eligible type of guarter on out of turn basis. Thq
lesrned counsel for the respordents Shri Banerjee
appears 3s xXoxy stafed that the Ration Card prcduced by
the applicant does not contain the name of the arpplicant
and 3s Such since it was not shown that he was resid ing | .

i .

with his father, so the regulg isation was not fiven to
aPplicant of the aforesaid quarter. Infact, the prepa;ati@f
of the ration card is done by another departmenrt and th ".ji;:
respondents in their owndM ha\;e not mentioned that it sS '_"f .
mand agtory on the part of a expectant allottee to et his ’
prior entry in the ration card though that may be the cwdmrc
of the sharing accommodation with the retiree, howerer, tpg
best evidence availble with the respondents is the gjd*:ess .“v-_’
given by the applicant at the time of his regularisation 3.: '

group 'D' post and Shri Banbregpee proxy counsel pointed oyt

.

- N

G0wn, by
7




O

Vel

s
the father of the agpplicant. Further the learnad proxy

counsel also not disputed the fact that the apolicant

was mot drawﬁng:ahy:H.R.f{; since his regular-is;g‘t ion frop

8. 11, 1988, When these conditions are satisfied the

case of the applicant is fully covered under the afores,aiji;?,:

O.e of out of turn allotment to the ward of tha ret“re@; .

This 1s g welfare scheme and it is for the rehzbilitation |

of the ajed retiree and the ward has to give an urﬁer‘iai,m

th at he will maintain the retiree with him and his fgﬁll;;,;

Nhen all these comditions are satisfied, the réspondentar‘a»_i-m

have to carryout their own instructions in letter & s;:iriﬁ:é‘:;
| The contention of the respondents couns él that s

etiction proceedings were initiat ed is not sukstantisted

by anydocument. When a fact is reduced into writing,

the document is primary evidence and hass to be prcducsdd

Mere averment will not substitute the fact shen it is

denied by the other side in the rejoinder. NoO such

docunent has been placed cn record snd furtier it a“Pf"a?-‘:l |

that g notice was issued on 7.1l.1994 and the crder was

pPassed on 10.1.1994 giving no time £0 the noticee to f*ontc::i"

the proceedings, This gappeirs to all a fomality. In view. :"

of this there appears to be no justification of passing

any order in the nature of eviction if at all i;here is wu

The applicant, however, continues to be ir pos 3@;5 ifn
of the disputed premises. The fact~ remains, howsver, ti"at :

the applicant is group 'D' employee and is eligible for -

. .
YPe-1 quarter, The father of the aPplicant

Was -~
Nas Ox O'\)f:
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post holder and wasallotted 3 'type-IIIquarter whi ‘v{zaq
later on converted to tupe-II quarter, so the regularisa‘iiag;é‘{
0f this quarter camot be mde in the name of the a§>PliC3n*c§§":_5:;}t
Bowever, the respordents are bound to consider farovrably
the gllotment of the eligible type-I quartér to the appl:‘*‘.e:;m,.t@;jﬁ'_
The application is, therefore, disposed of with | i

direction to the respordents to consider the case of the

aPplicant for sllotment of eligible type-I quarte» to the

aPplicant within a period of three months ér from the dste

any vacancy Occurs and till such time the aPplicant and his

father retiree will continue to Occupy the said premnises
On the same licence fee as was being paid bythe rotiree b*fcr\, ;

his retirement a5 and when the eligible type=1 quer ter is L ';f

allotted ard mgde available in vacant POssession to tha

abplicant, the applicant shall shift therein within - pe;aigdﬁgf“

eight days, If the aPplicant fails to shift alongwi th hisg
family ard fanily of the retiree in the newly allo%tad Frenises -

~J

then in thogtevent the respondents asre free to evict the

aPplicant fran the present quarter as per rules and also 335953
the licence fees according to rules, In ¢ase the arplicant ‘
Shiftsto the newly allotted Premises then this progsedure n’-*ed

not to be Aopted, Licence fee for thepenOd und er Oc:«*uoaticm
would be paid by the aPplicant to discharge the burden of ’*‘ze B

retiree till the date he gets/occupies the newly allctted 4ypm-;
goverment acchmOdatl Ono‘k’ |

Ty

The application is, therefore, disposed of with no g;ﬁw g

as to cost.
(}5\‘\/\'%\ ¢ ‘ g

( Jo P, D‘U\P”]A)
MEMBER (7)




