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CENTRAL ADNBNI&TRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DtLHI

0AeNp.991 of 1994

Dated New Delhi, this 29K da¥ of September,19¢4

Hon'ble ohri B. Ko singh,Member(A)

shri Ashes Kanti Osb Purkayastha

R/o
NEw DELRI

G-1268, Chittaranjan Park

8y Advocate: ohri R. K. 2ingh

VER2US

Lnion of India through

1

3.

The Secretary

Ministry of Personnel, Public
Grievances and Pensions

North Block

NEw DELHI,

Central vocia)l welfare Board
through its Executive Board
samaj Kalyan Bhawan

B-12, Institutional Area:
NEw DELHI-110016

The Chief Jecretary

Government of Assam

Civi) 9ecretariat

Oispur

GUWARAT 1110021

The Director of Industries
Government of Assam

gamuni Maidan

GUwARATI-110021 coe

Advocate s shri P. He Ramchandani

JUDGEMENT

Shri B. K. 3ingh,M(R)
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The application has been made agsinst rofusal

granting pensiocnary benefits to the applicant.

The admitted facts of the case are that thare

a reciprocal arrangement between the Governnmant

India and the Government of Agsam that any emnloyso -
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who is serving with the Government of Assam and he 13
selected and absorbed in any attached or affiliated
office or any Ministry of Government of India, he wil?
be entitled to count the service rendsred with the
Government of Assam or with any other Government w»ith
which the Central Governmeht has a reciprocal arrangement.
The applicant retifed on 30.4.94 as Deputy Director from
the Ltentral social Welfare Board, New Delhi. Hz cloims
that he is entitled to get the pensionary benefits on

the ba;is of 33 years qualifying service as per the
Central Civil Service(Pension)Rules, but the resgpondent
No.2 is arbitrarily refusing the same on the ground that
it cannot be given unless respcndent no.3 & 4 discharge
their pensionary liability.

3. The applicant was an employee of the State of
ﬁss£;224.1.59 to 15.2.78 i.e., he had to spent n:aily

19 years .of service with the Government of Hssam., 8

Wwas appointéd,as an employee of respondent no.2 9ith

the approval of respondent nos.3 & 4, on permanani
absorﬁtion basis. As per the U-N.No.27(1)/84~P-‘3U/U0] .11
and O.M. No. . 28/10/84,the applicant is entitlzcd to get
pensionary benefits on the basis of 33 years qualifying
service. Therefore, refusal by respondent no.2 to grant
the pensionary benefits on the basis of 33 years
qualifying service to the applicant is arbitrary znd
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illegal.
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4o Rggrieved by the refusal by respondent no.z to
pay him the pensionary benefits on 33 years qualifylnrg
service, the applicant has approached this Tribural

with thie original applicstion No.991/94 on 11.5.94.

5. The applicant Has prayed for the following x&”itfs

n(i) direct the respondent no.2 and 1 to pay
pensionary benefits to the applicant on

the basis of 33 years qualifying service
irrespective of the discharge of liabi'ity
by the respondent no.3 & 4;

(ii) direct the respondent no.3 & 4 to discharge
their pensionary liability for the seruics

rendered by the applicant to them;

(iii) direct the respondent to pay the costs of the
P P

legal proceedings to the applicant...?

6. A notice was issued to the respondents who filed
their teply and contested the ‘application and grant of
reliefs prayed for. I heard the leared counsel! Jor the
epplicant, Shri R. K. 3ingh and 3hri P.H. Ramchoandeni

for the respeondents and perused the record of th:e case.

7. It is admitted by both the psrties that tha
applicant worked under the Government of Assam from

24.1.56 to 15.2.78 and that he joinsd the Centra! 3Sgciel
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wbelfere Board, New Delhi and worked in various capsacities:

From 16.2.78 till the date of retirement on 30.4.93. It

is alsec admitted that the applicant has been giver cmy

retirement benefits on the basis of his qualifying service
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in the Central oociel welfare Board with effect figm
1€.2.78 to 30.4.94 i.e. for 17 years.only. It is
further sdmitted that respondent nos. 1 & 2 hac
written to the Department oF-Industries, Goverrnent
of Assam to grant the applicant pro-rata pensicnery
penafits For the services rendered by the applicant
from 24.1.59 to 15.2.78 with them. 1t is the #scanm
Covernment which is not aggreable to discharge trs=
liability of the applicant and a copy of their teply
dated 16.1.93 has been annexed as Annexure R-1 tg ths
counter reply. It is also. admitted by both the parties
that Seuerai letters/reminders have been sent for
couﬁting of past service. of the applicant, but the
Government of Assam has not sent any positive 1eply
in this connection. During the course of argurerts,
I uaﬁted tc knou from the learned counsel for the
respondents whether the applibant was on deputeticn

before permanent absorption. The reply was in the

affirmative. 1 wanted to knou also, whether tts pensicn,

leave and gratuity contribution for the periocc of
deputation, have been kspt by respondent nos. 1 & U
or these have been remitted to Government of Hsscm,
He promised te assertain the position and let me knou,
but he has not been able to communicate the factuie?

position in this regard. It is the Assam Goverrront

which has sent a reply dated 16.1.93 declining teo
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discharge the liability of pension, gratuity end
leave encashmant to the applicant in the abser.ce
of any clear-cut terms and conditions regardifg Lhe
terminal benefit to the applicant since no such
terms and conditions were accepted by the Goverrrent
of Assam befere his permanent absorption in the Lontrsl
Social welfare Board and in the absence of any usuch
terms and conditions, ﬁhey have declined to meot
the liability of pro-rata psnsion or to grant a 'unp
sum in lieu thereof. The O.M. -Ng. 28/10/8&»Pensianr
Unit issued by Govermment of India, Ministry of HomaA
Affairs, Department of Perscnnel and Administ:ative
Reforms on 29.8.84 has been marked and pleced ac
Annexure-G with the paper book. The subject natter
of this 0.M. is: "Mobility of perscnnel betuecn
Central Government Departments and Autcnomous Bodies -
Counting of service for pension." This circuiar lays
douwn that'the Govsrnment/ﬂutonomous body whers an
officer :is serving and is subsequently abscorzed i?
any affiliated or attached office bf Government of
India or any Ministry of Govermment of India, the
concerned State Gouefnment/autonomous body wil}
discharge its pension liability by paying in lump sur
as a one-time payment.from the pro-rata pensiosn/
service gratuity/terminal gratuity and D;C.R.Ga for
the service upto the date of absorption in tha

State Government/athnomous body til) the dats nf

(@/ Contd...6
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his abserption in the borrouing Ninistry/Depattran{/
Crganisation. It is admitted by both the parties that
gervice £endered with the Government of Assam and alse
Central Social Welfare Board are covered in the tist
of those 5téte Governments/Organisations with which
the Central Government has a reciproba] arrangeant

in such matters. This is Annmexure -H. of the papar
book. ®ssam is one of the 3tates with which ths
Government of India haé a reciproca) arrangement s
would be seen in section VII paragraph-5 Appencix-12
uhich is in connection with C.C.5.(Pension)Rules.

Once the Assam Government has entered into

reciprocal arrangements with the Govermnment of India,

they are bound to abide by the rules incerporatad ard
boraf it
framed by the Government of India for conferrirylio o

L]

transferred employse from the state Government of #Asgan.
The rules on the subject are clear and unambiguou3.

The respondents 1 & 2 will request the Assam Govoernment
to "mour their commitment and to discharge the:ir
1iability of granting pro-reta pension or a lump Sum

in lieu thereof along with ofther terminal bene’its

such as leave encashment, D.C.R.Gi etc. The Assam

Government has also been made party in this applicatiun,

as such there should be no difficulty for raspordenty 1&2."

-to teke up the —“natter earnéstly with the Government of

Y

Assam highlighting the mutual arrangements enterzd

ContcCoeoe?
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into with them. In a Uﬁitary form of Govt. pousr Yios

.

in the purse and the purse is controlled by the
Central Government and they are well within their
right to remind ghe Assam Government to honour its’
commitments as a result of the mutual.arrangsmenta A ‘
to o i
sgreed/py them with regard to reciprocal arrangamcnts '
for mobility of their employees to the Central
Government Organisations and that of Centrzl Governmen®
employses to Assam Goverhment or to autonomous bodies
of the Central Government or of the 3tate Government.
The arrancgemnts have come into force with effect from
the date these otate Gouernments have entered .nto
such reciprocal arrangements. It was also mentigaed
during the course of arguments that the 1atest
instructions of Government of India, Ministry of
Perscnriel, Pyblic Grievances and Pension is to th?
effect "that on the basis of past service and presant
service of an oFFicer who fetires from Governm:ant <f
India or from any oF.its'attached/affi]iated affica,
he would be entitled for pensionary benefits 2nd
terminal benefits including pension, leavs encaskment»
and D.C.R.G. stc. on the total length of service put

in by him if he has come from a Government with which

it has a reciprocal arrangement. If this is sgc, then

-

whether the Assam Government discharge its liznivity
or not, respondents 1&2 should - . consult  UofT wnd
sanction full qualifyiing pension to the app'icans on

the basis of 33 years of qualifying service put in

@ ; Contde,..d
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by him. He would also be entitled to al) tzrmindal
benefits 1ike leave enceshment, D.C.R.G. etc. 1t
is For the Government of India to claim the pre-
rata pension or lump Sum in lieu therecf and
pro-rata leave encashment and 0.C.R.Gs since
these terms are incorporated in their oun cirgultar
while entering into reciprocal arrancements witn

those Governments,

B. The application is thus allowed and th2
respondents are directed to grant full pensiznory
benefits to the @pplicant along with other torrired
hbenefits if there is & recent circular to this
from DoPT.

effect/ These orders should be complised

within a‘period of threes months from the datas -°F
receipt of a certified copy of this order. 7

ccpy of this order be also sent to Responderto 244
who have entered into reciprocal arrangemen: Lo

discharge their liability for the services

rendered with them by the applicant,

S. With these directions this applicaticr

fFinally disposed of with no order as %o cesita.

(B. K. 55%%43/7¢

MEMBER(A)
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