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CENTRAL administrative TRIBUNAL
PRINCIPAL BENCH

OA No.98 Gf 1994

Nsu Delhi, this tho 2||th day of Duly, 1995

HON'BLE MR •B. K. SINGH, MEMBER ( A)

I.Shri Anand Singh,
Packsr ,
Gr,No,8 39 Type I N,H. lU,
Far idabad( Haryana)

2, Shri Om Prakash,
Packer ,
Quarter No, 308 Type I, N. H, lU,
Faridabad(Haryana).

3. Shri Ratti Ram,
Working as Choukidar,
Qr,No.158 Type I I N.H, lU,
Far i dab ad ( Hary ana ),

4. Shri Dai Prakash,
Packer,,
Qr.No, 25 6, Typo I N.H.IV,
Faridabad(Haryana),

5. Shri ^haguati Prasad,
working as Chowkidar,
Qr.No. 1374 NH IV
Far idab 3d( Haryana) .

6. Shri Ram Khilari,
Maz do or ,
Qr,NG),789 Typo I N.H, IV
Faridabad( Haryana),

7. Shri Ashok Kumar
Su eo p or
Qr.No, 1384 Type I N.H. IV
Far i dab ad( Hary ana).

8. Shr i RamI a
working as Swoopcr,
Qr.No.1439 Type I N.H.IV
Far idabad(Haryana), • • • • «

( through Mr T. C. Aggar wa1, Ad vo c at o) ,

ys,

AdoIicant s.

U nion Q f Ind ia
Through-

1, Diroctor, Publications Division,
Ministry of Information & Broadcasting,
Pat iala Hauso, New Dolhi.

3. Shri P.Ratn Dhamija,
Asstt. Business Manager,
Publications Division,
Far i d a b s d. ...... R ^s cc don t

( t hro L. Vcr ma, Advocat'̂ ),
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ORDER

( dolivyerad by Hon'ble Mr B.K.Singh, nemb'3r(A)

This 0,A,No.9.8 of 199A has boon

filed against Annxxure A-1, uhoreby tho aoolicants

havQ been denied their payment of Ouer Tims Allouaoco

50Ta)[ an d also r ostri cti ng the same to l/3rd of tho -

pay. Tho apolicants, uho are eight in number, hayo j
I

filod r opr essnt at ions individually and jointly and j

those have been placed at Annexure A-3. Tho, |

roliofs prayed for by the applicants is; '

a) to pay the applicants thoir ovortimo '

claims as per Annexure A-2 for tho

period from Duly, 1992 to Oocomber, 1993 uithoufc

any restrictions, uith 15^ interest

thereon uithin a period of one month; and

b")) quashing tho rulo restricting the

OTA to l/Srd of tho pay.

On notice, tho rsspondonts filod th^ir

reply, contesting tho application and grant gf

relief prayod for. Heard the Isarnod counsel

Shri T. C. Aggar ual for the applicant and Shr i 71 .L . V/-r ma,

for tho respondents and also porus^d tho recnrdo.

Both ttpe riual parties have filed tho

Circular No, 15012/3/8 6-Estt. ( Allouance), Tlinistry of

Personnol, Public Griovancos and Pon sio ns( dopart mont

of Porsohnal and Training]^ Nou Delhi dated
V

19.3.1991. This 0.71. issued by the tho Tlinistry of

PQr3Qnnol(PG i P) relates to tho paymont of ovsr-time

allouancB to Central Gouernmsnt employ ess. Both 'ho

parties rely on O.T.A, por hour in excess of ona hour

of the proscribed poriod cf uork, as containrd in

paragraph 2 of. tho 0.71. Tho applicants challenqa

paragraph 2(ii) of the said G. 71. The su b- par a( i i ) f
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para 2 reads as under;

"(ii) The maximum Ousrtime Allouanco
I , .

admissibla ta an employ09 in a

month shall not excssd the amount

corresponding to Over Time Allnvnce

payable For l/3rd of monthly uor'-ing

hour 8, '•

The' learnad counsel For the applicants,

ho usyor , ar guod that tho applicants havo boon

categbrissod as Operative StsFF and, tharoFore,

ho has claimed that paragraph 4 oF the O.M, uill be

applicable. The Gonoral Secretary oF the Oo int

Coungil oF Central Government Employess & Uorksrs,

vide Annexurs A-4, JJssuod his rsmindor datod 4.12,1993

claiming that out oF 17 months bills 9 months wore

ponding uith Asst, 8u si n es s Fianager Foedor Storos,

Fsridabad, In this letter, it has also boon

mantianod that Chnukidar duties uaro dispensed isjith

uith eFFsct Frsm 1, 12, 1993 in the dispensary building

uhoro tho "Collectsd uorks oF Flahabma Gandhi" worth

oF about R;,4 lacks wore kept. In this reminder ho has

roquostsd For. the payment oF jbhe outstanding bills

0F 0,1, A,

Tho learnad counsel For tho applicants

vohomantly argued that the watchmen and Choukidars

are required to work From 5,00 p.m. to 9, a. m. in

ths morning that is For 16 hours a day uhon

the normal proscribod period oF working is only

8 hours and as such each one oF them is per Forming

the job oF t uo persons and they should bo pompon'sat ad

in monetary tertos. Ha Further submitted that if

they are not compansatsd it would mean thoir

Qxploitation by the Government oF India,

In roply to the various avormonts

made in the 0, A, and also to the arguments cf th~



!-4- I

learnod counsel for the aopl leant s , Shr i !*1, L. \/er ma

learned counsel for the respondents relied on the

O.n. of 19.3.1991 of the Department o Personnel

and Training and stated that the rabb of ouor-timo

allouance» haS been rewised u, o. f, 1. 1 2. 1990 and

has been paid accordingly. Ha clearly conc ded that

there is '3' restriction imposed bv tho Gov/srnmont
Dsptt. of Oxpanditurs

of India, flinistcy of Financo^in rogai d to thn

paymnnt of ovor-time allouiance to their staff.

He further statod that tho reasons for tho O.fl,

rsstricting the ouor-tims .allouance from ths

maximum permissible limit o^^ l/3rd to l/6th of tho

uofeing hours in a month is :du® to the fact that the

Gousrnment vide department of P & T Office flsmn. Wn.lSOl

dated 19,3,1991 had ro\/ised tho rate for over-timo

allouan C3 r etrospoct ively u. a. f, 1, 1 2. 1990, This

copy has also been annex ad by both the respondent's

and the applicants, lb is enclosod uith thg

countor reply as Annaxure R-1, It is furthgr

submittod that sinca the 0. T,A. r at as u er o snhanced

considerably bwt sinco tho Gov/ornmsnt had uide

Ministry af Fi nance( Dopar tment of Exponditura) 0.!*1. Mo.

21011/32/B9-E- 18.A.1991 rastrictod the

Qxpan •-^it ur 8 for a'ubssqusnt years, that is,' for 19"0'-ni

bhen the ov/sr—time allouance ratss usre cnhancsd*,

the, division uas csmpolled to take economy moasur^s

to correlate ths expanditure on 0. T, A, A'athin, the

funds mado available to it under tho budgetary

allocations based on those ordors. The

respondents havo also endosad a copy the

aforosaid O.il, dated 18.4.1991 as An nex ur a R-2( A| fhi s

Oirfl. issued by the departmant cf Expsndituro, I'̂ linistry
of Financa fixos ths upper limit for payment of

O.T.A. to.vah af_^the total working hours In a n:,nth
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as against maximum of l/3rd working hours psrmitted

under the normal circufnst ances. The l/3rd limit

has to be troatsd as the maximum limit and a uorkor

is not entitlad to claim over time allouanco unto this

limit as a matter of right. There is an altornativo

method of compensating the staff put on over-time

dut/, that is, by granting compensatory leave to them.

The learned counsel oat agori cally st at od that because

of the paucity of funds and because of the limited

budgetary allocation, there is no option for tho

respondents but to pay the over timo out of the

budgotary allocation and for the remaining period

gf over—time performed, the omployoe would bo entitled

to the grant of compensatory leave. They havo cnclosod

the Government's instructions in this regard v/ido

thoir Annoxurs R-2(8) with the counter reply, Tho

funds ar 0 a constraint and on account of rosourco

crunch, the respondents havo ovolvod an altornativo

procedure of granting compensatory leave in lieu of

payment of cash, Hs drew attention of tho Court to

page 5 to show that thay have paid the allowances

to the extent of available funds an the dates giuen

b elo w:

S. No, Dat Rat g no nt hly
Uork

4

Per iod

1. 23.7,92 ® l/6th

2, 9, 12,93 -do-

3. 28, 2.94 -do-

4. 5,4, 1994 - do-

5. 1. 6. 1994
(bills sent

to PAD)

- do-

Asril-Jdno,

3uly-Sept. , 1992

Oct, ,92-Fob, ,1993.

April,g2-FG!b. ,1^93^

Apr il, 93«nar ch, 1^04

find for the rest, because of paucity of funds
it is stated by the 1earnod

counsel f„r th
^ " s-in edent
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it uill not be possible to componsate them in

the form of cash. He further arguod that the

action of the respondents is neith'jr arbitrary

nor against tho principles of natural .iustica and

that there is no exploitation pf the staff. The

Hon'bla Supremo Court in a cat sna of judgments

• has hold the uisw that policy decisions of Government

involving financo^do not fall uithin tha purvieu

of judicial revieu by the courts. Those ar o mattors

solely uithin tho domain of ths Executive and the

Courts oxarcising ths peusr in their urit jurisdiction

undsr Article 226 of the Constitution are barred

from interfering uith the decisions taken in the

interest of national sconomy. This uas clarified

by tho Hon'bla Suprame Court in Umesh Chan dor ys, N, G, C.

and others AIR 1989 SC 291 follouod in several

judgments in 3T 1994( 2) S.C 170 Union of India and othor_s_
vs. Sciontific Uorkers Asso ci at ion (R eg d. Kanprrr nf^hnr. g,
wherein it uas held that in tho interest of

national sconomy and social justice the Government

can even modify a settlement or an auard reached

as per clause 21 of the O.C.fl. Scheme, in

the interest of national §conomy.

It is uell-settlod that the pouor to

frame rulos, to regulate conditions of service under

proviso to Rulo 309 of tho Constitution, omtails uith

it tho pouer to amend or alter the rules uith

rotrospoctivo effact as uas hold in I/. S.Uadhnr^ wq
.yCLi?Jl^o/_Lndia_, 1968( 3) SCR 575 , Raj Kumar vs.

il!]l°ILPX.Indi^(l975) 3 SCR 963, K, ^aqr aj _ anc^j^t^l^T^
Stats of Andhtea •Pr adas!h and anothnr^ 1ggg (1) SCC

523 and P.N.KlhiOsa. and nthors,

1974( 1) SCR 771. It is equally uoll-settled that^a ccr
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to a person cannot bo taken auay, OTA is not
/

a ueatod r ight and does not form '

Dart of the emolumGnts of a Govarnment sorv/ant. The

basic pay, OA, HRA and CCA at c. are part and

parcel of thoir emoluments but thoro is no vnsted

r i ght as r ogar ds OT A an d t aking in to co nai dcr at io n

the resource -crunch, the Government ar o fully

compBtont to reduce the uorking period of OlAo

In the instant case, the rate ef O.Ti,,A.uas incraased
/

but the limit of the OTA has been reduced from

l/3rd to l/6thj in vieu of tho incroase in the

amount payable. This is mainly bocauseths

amount of budgetary allocation has not incroasgd

corresponding to the incrsaso in the rates of 0, T, A

Tho Circular of tho Dapartmont of Expenditure,

ninistry of Pinancs, luhich is fully ompouorad to

sdopt ma asuras t Qf f:fect'4co nomy in Govornmont Gxnsnsar
has is-jued a O.fl, uhich has baen enclosed by the

respondents uith their cou nter-r oply and this

circular is also a decision of tha Gavernmont and

camot be pu est ione-d by the Court.

^s regards ths 16 hours work nut in

and monet.ary compensation claimed, it may be

•pointed,out that there is a directive regarding

E-eductio:rr. •: f staff to tho extent of in tha

interest of national aconomy and every go'/ornment

servant is knoyn to be a' 24-hour employes and he

cannot take tho liberty that it is, none :if his ^cb
to perform the duties^of 'u"atch ^a°n'l^u"l)rd. He uill
be entitled to payment of OTA as per the 0.,'̂ 3 issued
by tho DO PT and also the O.f!. issued by the Onpartm-nt
of Exp gp.ditut e, flinisfcry of Pinanca and nethinCi'

more and nothing less. Tho Government have evolve^

3n alt er nat o m^^thnr) of^^ensating the amplry.ryby
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grant or comoensatory lsa\/s in lieu of cash

payment and this is also a policy decision rf th-

Gov/^rnment to grant rest to the employees if
othoruise thors is a resource crunch and thoro is
a possibility of fatigue to an amployse affecting
his efficiency and capacity. The compensatory
leave can be availed of by an employoi to tako
rest for over-time tiuty put' in by him. These ar o

^ matters of policy decision strictly falling
uiithin the domain of the Executiv/o and it uould bo
unjust and unfair for the Courts to intorfero in

matt el's like this,

the aforesaid observations,
I do not find any merit in the application and the
same is dismissed leaving the parties to bear

their oun costs.

( S.Kjkingh )
flemb er {A)


