
central administrative Trltunal. Principal Benct^
OA No.979/1994

New Delhi, this 30th day of July, 1999
w urar-iHscian Vice-Chairman (J)

Shri S^^^Blswis. «emher(«

Smt. Savita Sharma
w/o Shri V.K. Sharma
l343,Gulabi Bagh, Delh

(By Shri Sarvesh Bisaria, Advocate)
versus

1. Chief secretary
Govt. of NOT of .
5 Sham Nath Marg, Delhi

2. Estate Officer mlleae
Maulana Azad Medical Coll g
New Delhi

(By none)
ORDER

Applicant

Respondents

Hon'ble Shri S.P. Biswas
+-ho nrder at Annexureici cieeKing to quash the oraer

The applicant is seeMny

.-t dated t7.2.94 by Which her Claim for re.ularisatlon of
her services as Laboratory Aslstant (L« for short) from

j rATPcted by the Chief
14.8.78 has been considered and reoected
Secretary, Government of N.C.T. of Delhi.

r,+-+-a(-k is that she was2. The main planK of applicant s attach
-j rv-F rcl 960-430 and was offeredappointed as L8 In the grade of Rs.260

.4 Hiot-Pd 14 8 78 following regularappointment by A-2 order dated 14.8.78
K wv the Staff election Board (SSB)-selection procedures held by the Star

flc: la in MAMC on 14.8.78 on
The applicant Joined her service as

»„d conditions mentioned In the offer ofthe terms and conoiLxuno

eppolntment dated 29.7.78 and continued worKlng in that
eapaclty for some time. However, the respondents Kept or,

- j- +- rx"? 3.DD1 iC3.n"t- "fporn tixcrsw
changing the nature of appointmen

C/ to time in the manner as mentioned hereunder:



(i) 7.10.78

Cii)20.2.79

(iii) 9.6.79

Appointment of the applicaqnt chim^ed
from temporary to purely ad hoo basis.

Nature of appointment again changed as
temporary basis on probation for one
year.

Changed the nature of appointment
again from temporary to ad hoc basis
by amending the letter dt. 20.2.79.

Despite all these avoidable orders, without any reasons, the

applicant claims to have continued working without any break.

3. The applicant would further argue that according to the

Recruitment Rules, she became eligible for promotion in the
cadre of Lab. Technician (LT) in the year 1986.

Respondents, however, did not consider her name for promotion
as LT in 1986. As per applicant, this was because her

seniority in the cadre of LA was wrongly counted from April,
1980. Applicant further submits that she was selected as LT
on promotional post against direct recruitment quota in 1987

and since then she has been working as such. in other words,
she should have been promoted as LT on the basis of DPC held
in 1986 as a departmental candidate had her seniority

position in the cadre of LA was decided in time. The said
promotion was thus denied merely on the plea that she has
been superceded in seniority and has been granted seniority
only from 24.4.80 instead of 14.8.78.

1

4. In the counter, respondents have submitted that the
applicant was appointed on regular basis as LA w.e.f.
24.4.80 and prior to that she was working on purely ad hoc
basis against a reserved post though duly selected by SSB.
Respondents have also denied of having changed the nature of
job of the applicant four times as alleged by her.



ja5. The issue that fails for determination is the iegaytV of
applicant's claim to count her seniority as LA from the date
of her initial appointment to the said post m.e.f. la.8.78.

We have heard the learned counsel for the applicant.
Since none appeared on behalf of the respondents, even on
second call, this application had to be decided on the basis
of the Pleadings by the learned counsel for the applicant as
well as materials furnishad by the respondents in their
counter.

7- The position of law for determination of seniority in
such matters is now well settled. We find that the applicant
was appointed as LA on being recommended by a duly
constituted Selection Board i.e. SSB. We also find that as
per the communication at A-2 the applicant „.s offered
appointment on temporary basis from la.8.78 against a regular
vacancy. The appointment, as offered uia<i cthoiaitr

CJ, was shown as temporary
because of the fact that she mas reguired to undergo
probation for a period of one year. The principles that are
Tdouired to be applied for determination of seniority/
counting of past service in such cases has been settled by
the Hon'ble Supreme Court In a Constitution Bench judgement

A..n u.

S.tS.tft__atJtej3acaatltra, air 1990 sc I607. Paras aafa) and (b)
ate relevant in this connection. They are reproduced as
hereunder:-

not"a;ordLTto1hfd:tfo?'lon?-°'"-""'corollary of the abovrrule ?s
initial appointment is onL Id I®
according to rules and maL Is I
arrangement, the officiatiol in \ ̂top-gap
cannot be taken in-t-rs ^^lon m such post
the seniority. account for considering

post

be

and

The



8

9.

'V-

fB) If the initial appointment is
fouowing the procedure laid down by the rule.=
but the appointee continues in the postSnLterrupteSly till the regularlsation of his
service in accordance with the
period of officiating service will be counted.

we find that the case of applicant's appointraent as Lf.
was the one with due procedure of law and aaainst a permanent
vacancy. The reouirement of applicant having continued in
service uninterruptedly is also fulfilled- There 1. no clai
by the respondents that there are others, senior to the

1 vj c^f»nioritv over her havingapplicant, who could claim senior y

continued in the said post longer than the applicant.

in view of the position of law as aforesaid, the
application deserves to be alowed and we do so acordingly.
with the following directions:

(i) Annexure h-1 order dated 17.2.94 shall stand
set aside;

(ii) Applicant shall be eligible to count her
seniority as LA with effect from 14.8.78 on

the basis of her selection by SSB;

(iii)Respondents shall consider applicant's
candidature for promotion as LT as of 1986 by

holding a review DPC. This shall be done within

a period of three months, and

(iv) There shall be no order as to costs

Sm^r CA)
LV. Haffidasan)

i cejj^ha i rman (J


