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Bboibla Shpi OoPo Sharroa^WembarCO)

Sh^i Jagpat Niasa^
0/9 Shjri Raghupaj Pliapa^
aged about 55 year a,
working as Scale Porter(Undar CTI)
attached with Nagiotrat© Squad«
Central Railway Station^
Faridabad and
R/o 80/639 Panchkuian Road9
Karol oagif89
New Q)0lhio Applicant

Sbri OoPo GuptajAduocate

Wso

lo Union of India
through General i^af^gerp
Central Railyayp
Bombay VTo

2« C^iviaional Railyay Nanagerp
Central Railuayp
B>iviaional Railway Manager's officep
Jhaneio Reapondentp

Shri HoKo GangyanipAdvocate

0 R Q C R

Hqn'ble Shri J/>Py Sharaa«Wamt^^y(3)

applicant was appointed in Central Railway^

Chanel Division on 2o9qo8 as Hamalo His grievance

ia that his date of birth is 15o7o1l939 but it was

wrongly recorded by the Respondents as 15»7oll936

as a result of yhich the applicant has been retired

from aerwice on 311 <,1o1994o Ha filed this application
in Rayp1l994 and prayed for the grant of reliefs

that rejection of his prayer for correction of

date of birth by the order dated 10o2o94 is illegal

and applicant is entitled to-the correction of hio

date of birth as 15o7o1939 and as such entitlexito

centime in service upto 31 ©7o1997©
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2o Th0 Raspondents contastad this appiicatiori

by nXir^ a tapiy stating that the applicant aftos?
jfondering 36 years of sereice has filed a roprosentaticsp

for coripactioin of his date of birth at the fag end o?

his career uhich shotu«^. the roslafide inteotioR on

the part of the applicantp The r epresentation ciado

by the applicant oas thoroughly examined and has

been rightly rejected by the impugned order dated

^ 0 o2 o9^ o

3a Heard the learned counsel of the partiae

at length and perused the records a

4o The applicant uas fU)t granted any

interim relief when the application uas taken u^3

by the Bench on 18oSo94« He retired from the

oorvice fro® Railuay on 31o7«1l994o The learned

counsel for the applicant contended that the

applicant is illiterate aral when he applied for

sanction of advance from the GoPofo then he

learnt that his date of birth recorded in the

eervico record is 15o7»T936o h® therefore

submitted a representation alonguith an affidavit

and a certificate of the 3aoaa Raran Register

but the same tas not accepted and has been rojsetcd

by a Ron apoaking ordero He made further

representation to the higher authorities but to

no effoetp This contention of the applicant

©n tho face cf it does not inspire confidenceo

"fho oervieo^^hset of the applicant goes to show

that ho knows Hindi and signs in Hindip He has

written in the setvice-sheet his own nape 3agpet

l^iora and has also written the date of birth in

figoroo 1I5p7p11936. The contention of the laarfiod

counsel during the course of argumointo that thio
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io not yrlttsn by the applicant cannot be acceptod
H10 sarwica^aheet oaa prepared in 1^8 and in tba

particularo of service the namo of the applicant
io yritton in Hindi. ^Jhen the signature of the

applicant resurables with the aignaturos Oagpat
witten at the bottom of the verification clause

it also cannot be accepted that the applicant iC3

3agpat Risra and not 3agpat Pra©ado The fathose lo
name is Raghora j PgSssd which also is t he same ao

in the present applicationo The permanent

address given in the affidavit filed alongwith
raprosentation is also the same as in the asrviiss.

ahaetp Thus9 the identity of tho person with

the s8rvice«»aheBt cannot be disputedo It does

not at all appears reasonable that tho applicant

was unaware of his recorded date of birth and

loarnt only feu months before his retiremento

So The contention of the learned counsel

that the order of rejection of his representation

is non speaking order also does not carry any

weighto The competent authority after conside

the reprssentationp the affidavit of the appliejan

and the certificate issued by theBo^oOo came to

the conclusion that the date of birth cannot bo

chei&ssd^and will remain as it was recorded« In

the counter filed by tho respondents as wall aa

during the course of the arguments it is stated

that the certificate of BoOoO. was recently

issued and was duly scffuftinised by the corapsteit

author ityo
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60 The RSKt contention of the applicant's

eounaol is that the applicant at the titne of hio

appointment has suiamitted the hososcopQ and the

eortificate fifom the Birth and Death Register ©f

the village inhere the date of bi&th was mentiorsed

08 15o7oi939o This fact also cannot be taken

for granted because there ie a presumption of ths

correction of the official record and merely

asserting a fact without corroborating the samo

cannot create any doubt on the genuineness of

old record more than 30 years oldo In the 0erviG3c

sheet there is signature of the Attesting Officer

on the same date. Had the applicant submitted

any such document at the time of his appointmofit

he would have asserted the same in the affidavit

he has filed alongwith his representation, In

the representation also he has not o!Q>'̂ tionsd tnio

fact that at the time of his appointmsnt the

proof of his date of birth was also submitted.

It therefore is an after thought very well

designed to give support to his case,

7o The learned counsel has also referred to

Q nuGiber of authorities on the subject of eorraction

of date of birth. Those are Ranjit Kumar Chatierjea

Us, UOI reported in U3 1984(l) 402(, Baij Math USo

General ManagerpNoCoRailway reported in LU 1936

Pago 41, The Isarned counsel for the applicant

has also referred to Benapani's case reported in
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3U 11967(1) 465 o The laarned counsel has ale©

yefsriPQd to paffa 225 of ths Indian Railway

Eetablishment Manual which goes to show that

in ths case of illiterate officers^ the dato

of birth shall be recorded by the senior railtaay

servant and witnessed by another railway servants

It further lays down that if a person who io

not able to declare his age should not be

appointed in railway aarvicOo This para further

lays down that the date of birth as recorded

in accordance with the rules shall be hold

to bs binding and no alteration of such dato

shall ordinarily be permitted subsequently<>

Howover0 there ie sn exception that the Genoral

Planager in the case of Group ® and 0> railway

servants ©an cause the date of birth to be

altered where the person is illiterate and

General Manager is satisfied that a clerieal

error has occured<> ThuSo according to para

225 alOT^the applicant is not entitled to get
the date of birth corrected as a mattsr of righto

His ease has already been considered by the

competent authority and rejected. In the caee of
Baij Math suprap the Allahabad High Court hao

considered the matter and observed that in case of

Class ly employee the authority declining to

alter the date of birth should give reasono. Ln
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the case of «ani«pit Kumar Chatter jee ou^ra, the

Calcutta High Court observed that the authority?

declining to alter the date of birth without

reason© ie not justifiable^ This authority a:,so

does not help the applicant inasmuch as hio

ropreaentation has been duly considered and

after considering the same it was rejectodo

The learned counsel has also placed reliance

on the case of Flaganlal Purshotam Ual Patel

UoOolo decided by CoAoTooBorobay Bench reported

in ATR 1988(1) 2549 In this case the Tribunal

has held that if the representation for

correction of date of birth was not made during

the stipulated period^ that will not oporato

as a bar subject to the production of a reasonsbls

evidence to give effect that date so recorded

is incorrect 9

Bo '''̂ he law has been now clearly laid dotn

by the Hon'ble Supreme Court in a number of

decisions9 In the case of Executive Enginoef

Bhadrok (H&B) Oivision l/so Range Ohar Malikp
y-i l993.LS-)Sc.3bU.

reported case/the Tribunal has considered tha

matter of correction of date of birth and

remanded the case to the Department for furthar

enquiry. The Hon'ble Supreme Court held that

roving enquiry in the matter did not justify

when the matter has already been considered by

the Administrationo In the case of Union of

India We© Harnara Singh ( 1993 (24) ATC 92)^ the
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Tribunal allowed the relief correction of the

date of birth but the Hon'ble Supreme Court held

^Ihat since the aggrieved party did not fsiowe for

correction of date of birth within the statutory

period0 the application itself after the expiry

of the statutory period could not be entertained

and the direction issued by the Tribunal for

correction of date of birth was quashedo Again

in the case of State of Tamil Nadu TqI/o

Uoenugopslan reported in 3oT«1994 (5) S«Co 337

a similar case came before the Hon'ble Supremo

Court where thej^grieved party sought the corroction
of the date of birth just before retirementci 1ho

Hon°bla Supreme Court quashed the judgement of

Madras High Court and dismissed the claim of tho

smployeeo In another case of Secretary and

Commissioner9 Hob® Department Vs® R® Kombakaraj^

reported in 3T 1993(5) SC 404 the Hon'blo

Supreme Court turned down the relief for correstion

of date of birth onthe iground that the party has

come only at tha fag end of his retirement®

In view of the above law laid down by Hon'blo

Supreme Court^ the applicant has no case at all

for getting his date of birth corrected just

at the fag end of his retirement®

9o There is also a valid reason behind the

contention of the respondent's counsel that during

the course of active service the employee has

occasion to know about the date of birth recordscl
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in the setvice tecotd# It may be in the eeniotity

liat circulated or in various other coniraunicfeitioh

addreased by the employee to the authorities»

In the present case the applicant shoued that

he came to know about the recorded data of birtJi

only when ho applied for advance from the

for the marriage of hie son. This contention

has already been considered in the earlier part

of the judgement0 The correction of date of

birth cannot be taken as a unilateral affair«

It affects the right of the other employees a!

lOo Tafeing all the facts into account

and inthe conspectus of the facts and circuroatances ^

the present application is totally devoid of

merit and is therefore dismissed®

f\ (3®P® SHARFlA)
^ («1EBBER(3)
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