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Neuw Delhi, thio the 3pth September,1994

Honlble Shei JoPo Sharms yMembor(3)

Shpi Jagpat Miora,

of/o Shri Raghuraj Misra,

egod about 55 yearg,

vorking as Sgale Porter(Under CTI)

attached with Magistrate $quad,

Central Rajluay Station,

Faridabad and ‘

Rfo 80/63, Panchkuian Road,

Karol Bagh, ' o

New Delhio ooo Hpplicant

Shri 0oPo Guptay Advocate

US 0

1. Union of India
through General Mamager,
Contral Rajluay,
Bombay VT,

2, Divisional Railway Manager,
Coantral Rajjuay,
Oivisional Railvay Manager’s offics,
Jhansi, oo Respondenis

Shri HoK. Ganguani,Advaocate

The applicant was appointed in Central Railuaey,
Jhansd Bivision on 2,9,58 as Hamal,l His grievancse
is that his date of birth is 15,7,1939 but it uas
vurongly recorded by the Respondents as 15,7,1936
88 a8 result of uhich the applicant has besen retired
from sorvice on 31,1,1994, He filad this applicatinn
in Ray,1994 and praysd faor the grant of reliefs
that rojection of his prayer for correction of
date of birth by ths order dated 10.,2,94 is illegal
and applicant is ontitled to.the correction of hio |
dato of birth as 15,.7,9939 and as such entitladte
continua in service upto 31.7:9997,
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2, The Respondents contested this application

by Filing a reply stating that the applicant aftaz
rondering 36 years of service has filed a roprecontation
for correction of his date of birth at the fag ond of
his caroer uhich show-e the malafide intontion on

the part of the applicant, The ¢ opgesentation nadgo

by the applicant was thoroughly examinod 2nd hag

R E

beon rightly rejected by the impugned order datod
?0020'940

Jo Heard the loarmed counsel of the partisn

at length and perused tho records.

4, The applicant was not granted any
interim relisf when the applicstion was taken u3
by the Bench on 18.5,94. He retired from tho
oorvice from Rajiluay on 31,7.91994. The learned
gcoungel for the applicant contended that the
applicant is illitorate and when he applied for
sanction of advange from the G.P.F. then ho
loarat that his date of birth recorded in the
sorvieo recnéd is 15,7,1936, He therefero
submitted a representation alonguwith an affidavit
and a gortificate of the Janam_maran Register
but tho same was not accopted and has besen rojectsd
by a ron spoaking opdor, He made furthep
roeprosentation to the higher authoritiss but to
no offeet, This contention of the applicant

on tho face of it does not imspire confidenco.
Tho sorvico=ghset of the applicant goos to shou
that ho knows Hindi and signs in Himdi. He has
wpitton in the service-sheet hic oun nams dagpat
Miore and has also writton the date of birth in
Pigureo 15.7.1936. The contention of the lsarsod

counsbl during ths courso of argumsnto that this
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{o not writtsn by the applicant cannot be acgeptod.
His service-aheet was prepared in-1958 and in the
particulars of service tho namo of the applicent
{s uritton in Hindi. When the signature of the
applicant resumbles with the signaturos Jagpat
yeitten at the bottom of the verification clauso
3¢ also cannot be accepted that the applicant io
Jegpat Misra ard mot Jagpat Prasad. The fathog’o
pam@ is Raghura j P8asad vhich also is t ho same ao
in the present application. The permansnt

address given in the affidavit filed alorguith
roprosentation is also the same as in the servisa-

shast. Thus, the identity of tho person uith

" tihe service-sheet cannot bo disputed, It does

not at all appears recasonabls that tho applieant
uvas unauvare of his recorded datse of bigth and

loarnt only few months before his petirement,

56 The contention of the learnsd counsel
that the order of rejection of his representation
is non spoaking ordsr also does not c3zry any
weight, The competent authority after considerimy
the representation, the affidavit of the applicend
and the certificete issusd by theB.B.0. game %o
the conclusion that the date of birth cannot ba
chaoged and will remain as it was recorded. In
the counter filed by the respondents as usll &s
durirg the course of the apgumonts it is statod
that the certificate of B.,D 0. was recently

jssued and was duly scfullinised by the competent

author ity,
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6o The noxt contention of the applicant's
counsel is that the applicant at the time of Rio
appointment has submitted the horcscopo and tho
cortificate from the Birth and Beath Register cf
the village where the date of bifth was ment donod
88 150709939, This fact alse eannot be takem

for grented because there is a presumption of the
correct don of the official record and merely
asserting a fact uithout,cerrobozating the san@
cannot create any dogbt.on'the ganuinenéae of

old record more than 30 years old. In the cervicae
gheet there is signature of the Attesting Officer
on the sams dats, Had the applicant submittod

any such documont at the time of his appointmont

he wuld have asserted the same in the affidavit

he has filod alonguith his representaticn°. In

ths representation alse he has not meitioned thio
fagt that at the time of his appointment the

proof of his dete of birth uwas also submitted,

It therofore is an after thought very uell

des ignod to give support to his ease.

7o The learned counsel has also referrod %o

o number of authoritiocs on the subject of gorraction
of date of birth, Theese are Ranjit Kumar Chatter jee
Us . UOI reported in LLD 1984(1) 402, Baij Math o,
General Manager,N.E.Railuay réported in LLI 1¢86(I1)
Pago 41, The loarned counsel for the applicant

has also reforred to Benapani’s cese roported in
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5LR 1967(I) 465. The loarned counsal hes alco
roferred to psre 225 of the Indian Railuay
Egtablishment Manual which goes to shou that

in tho case of illiterate officers, the dato

of birth shall bs rocorded by the seniog railvay
servant and uitnessed by another railway servent,
It further lays doun that if a persaen vho io

not able to declare his age should mot be
appointed lr railuay servico. This para furthor
lays doun that thé date of birth as recorded

in accordanse with the pules shall bs hold

to bo bindirg and no altsration of such date
ohall ordinarily be permitted subsequently,
However, there is an oxception that the Genoral
flanager in the cego of Group 8 and O gpailuay
gservants ean causs the date of birth to be
altered where ths paieon is illiterato and
Gonsral Manager is satisfied thet a clerical
ersor has occurod. Thus, according to pare
225 alss the applicant is not entitled to got
ths date of birth corrected as a matter of right,

His case hess alpeady been considered by the

compstent authority and rejected. In the cato of

' Baij Nath supra, the Allahabod High Court hao

considered the matter and observed that in caso of
Class 1Y employse the'authoxity declining to
alter the date of birth should give reasond. In
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the case of Ranjeit Kumar Chatter jee oupra, tho .,//
Calcutta High Court obeerved that the authority
declining to alter the date of bigth without
goasons is not justifiableg This authority aiso
does not help the applicgnt inesmuch as hio
ropresentation has been duly cans idered and
after considering the same it uwas rejectod.

The learned counsel has also placed reliance

on the case of Maganlal Purshotam Lal Patel ¥se
U,0,1, decided by CoA.T.,Bombay Bench reported

in ATR 1988(1) 254. In this case the Tribunal
has held that if the representation for
correction of date of birth was not made during
the stipulated period, that will not operate

as a bar subject to the production of a reasonablo
evidence to give effect that date so recordad

{s incorrect,

8o The lau has been nou clearly laid doun
by the Hon'ble Suprems Court in a number of
decisions; In the case of Exegutive Engincerw
Bhadrok (R&8) Division VYs, Ranga Dhar Malik,
Tt 1992(5) S 3b64.
reportad case/the Tribunel has considered the
matter of correction of date of birth and
remanded the case to the Department for furthor
enGuiry. The Hon’ble Suprems Court held that
roving enquiry in the metter did not justify
uhen the matter has elready been considersd by

the Administration, In the case of Union of
India Vso. Harnmam Singh ( 1993 (24) ATC 92}, tho

doals
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Tribunal allowed the relief correction of the \\”//

date of birth but the Hon’ble Supreme Court held
that since the aggrieved party did not move for
corraection of date of birth uithin ths statutory
poriod, the application itself after the oxpiry
of the statutory period could not be entertaimed
and the direction issued by the Tribunal for
correction of date of birth was quashed, Agailnm
in the case of State of Tamil Nadu Vgo Tolo
Voenugopalan reported in J.T.1994 (s) 5960-337

a similar case came before the Hon'ble Supreme

Court uhere the%ggrieved party sought the corroctisn -

of the date of birth just befors getirementg Tho
Hon’ble Supreme Court quashed the judgement of
Madras High Court and dismissed the claim of tho
employee., In another case of Secretary and
Commiesioner, Home Department Vs, R, Kumbakarad

reported in JT 1993(5) SC 404 the Hon'blo

Supreme Court turned doun the relief for correstion

of date of birth onthe ground that the party has
come only at the fag end of his retirements

In vieuw of the above lau laid doun by Hon'blo
Supreme Court, the applicant haé no case at all
for getting his date of birth corrected just

at the fag end of his retirementy

9o There is alsg a valid resason bshind tho
contention of the respondent's counsel that during
the course of active service the employea has

occasion to know about the date of birth recorded

og'o oatt
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in the service record. It may be in the seniogity
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1ist circulated or in various other communicatlon
addressed by the employse to the authorities.

In the present case the applicant shoued that

he came to know about the recorded date of bigth
only when he epplied for advance from the G,P,Fo
for the marriage of his son. This contention

has already been comsidered in the earliar pagd
of the judgement, The correction of date of
birth cannot be taken as a unilateral affair,

It affegts the pight of the other employees alsne

100 Taking all the facts into account
and inthe conspectus of the facts and circumstances,
the present application is totally devoid of

morit and is therefore dismissed,
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(JoPo SHARMA)
MEMBER(3)
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