IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENLH NEW DELHI

0.A. No, 963/1984

New Dglhi, datsd the 19th Jan,,199%

CORAM

Hon'bde Shri Se.R. Adige,Member (A7)
Hon'ble Smt.Lakshmi Swaminathan, Member{J)

Shri Soghan Pal

r/o Barrack No,2 Teen Murti,
Rraffic Police Lines,Teen Murti,
New Dalhi, ‘

Shri Yaseen Khan
r/o 1617/14, Govindpuri, Kalkaji

000 Apn licents

(4y Advocate Shri R.S. Grewal )
V.3
1, Commissionar of Polics,dslhi
Dolhi Police Headquarters, M50 Bldg,,
I.P, Estate, New Dalhi,
2, Deputy Commissioner of P olice (Traffic)

Delhi Police Headguarters,
M30 Bldg.,l.Po Estate, Naew Delhi

3, T.lo Tilak Nagar Circle, Rajouri Garden,
Neu Delhi (E) .

sos Rospondantd

(By Advocate Shri Jog Singh )

JUDGMENT (0RAaL)

(Hon'ble Shri S.R. Adige, Member (A))

In this application, Shri Sohan Pal 3ingh
and Shri Yasesn Khan , both Constabler, Delhi Frolico
have prayed that the departmantal enquiry institutsd

P Lrnpna! s . .
against them be stayed till ths decision o&kc$seétm57 .

FIR No,463/93 u/s 384/34 IPC P.S. Kamla Market.
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2. Shortly statad, that tho opplicants—ars belng

O e
Procoedsed against, the charge that on 17-9-93 thoy

intorcepted one Shri Satish Kumar on G.8.Rugad
whils ho was going fPor his work, Both thgo
constables accusod him of ulterior motives Pop his
pressence atG.0.R0ad and took him near P.S. Henla
Markot and oxtorted from him & 3000/-, Thoy also
demanded n further sum of & 7000/=from him, It is
stated that the victim then went to his brothar=inrs
lau house and returnad with his brather-in lau,

At obout 8,30PM hoth the applicants who uex=
subsaquently igentified as Traffic conatablos
zﬂaigl allegodly come out from the polica station

premises, followed by thﬁﬁomplainanto and his
brother in lay, Oespite their request to the
applicants to refund the amount, both applicants

denied the allegatién of having taken any amourt
Prom them, It is further sfatud that on 18,%,33,
the complainant with the help of another constable
vas ablse to identlfy the two applicants asﬁailpgeﬁ
culprits and subsoqusently Shri Satish Kumar ladgnd

a complaint at Sgé%ce Station, Kamla Marke? ondicase

was registered/ FIR No,463 u/s 384/341PC,

3, Both th%applicantsuere identified by ths
complaintant in the presence of the S.H.0., Keoala Qérﬁaﬁ)f:

and were also arrested,

e R
4, A4 Charge sheet was submitted wuwhich is prasantly: f»

pending before the Brial court.
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5.4 On a perusal of the chargs shaest { 8 criminai

case it appears that the chargas are substantially thsa

same as those containsed in the 0.E, charge shest and

the PYs aras also common to both,

-

S We have given anxious consideration to the
applicants prayer for staying of the D.E, panding
decision in the criminachgse against him, In this
connection, the Hon'blé$dpreme Court in Kusheshu: Duboy
#a8harat Coking Coal Ltd.(AIR 1988 SC 2118) has heid
that while there could be no legal bar for simulteneous
proceedings baing taksn qgainst the delinguent employas

against whom disciplinary proceedings were initiatog,

yet;, there may be cases whers it would be approgrint o

to defer dispiplinary Procesdings, awaiting dispossl
of the criminal case, and Qheﬁ. the disciplinary
procsedirgs were grounded upon the same facts as tho
criminal case, the'disciplinary authority'°§§§§ Bo
at ayed, ”

7 Rs stated above the charge sheet in the Joks

and the charge sheet in the criminal case ars yrounded

[

upon the same facts, and the prosecution witness are also .

cammon to both., Under ths circumstancés, there is Iittls

doubt, that if the D.E. is allowed to procead, it is
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liable to prejudice ths applicant in his defencs in tho

criminal case,

8, Undar the circumstances, the prayer of ths

applicant is allowed to the extent that respondevts ars

directed to keep the D.E. pending till the dispozal of the |
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criminal cass bearing FIR No,463/93 u/s 38 § 196

P.S.Kamla Market with liberty available to them to
ernd g
revive the D.E. in accordance with laufﬁﬁ the

gxtant rules on thesubject upon conclusion of the

criminal case, if so advisad.'

9. ND Costs.

) o0 e okl s '
fobelrrmetoas )y,
(Lakshmi Swamirnathan ) (S.R. Adig )

Mamber(J) < Membear( )




