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IN THE CENTRAL ADi'llNlSTRATI VE TRIBUNAL

PRINCIPAL bench NEU DELHI

OoA, Noo 963/1994

Nau Oalhij datsd the 19th 3an,„199^

CD RAW

Hon'bie Shri 3,R, Adig,aj!*l9rnber (A)
Hon'ble Sfnt.Lakshmi Suaminathanj riBmb8r(3)

Shri Sohan Pal
r/o Barrack No«2 Teen flurti,
ISraffic Police Lines,Teen flurti,
Meu Oalhi#

Shri Yaaean Khan
r/o 1617/14, Govindpuri, Kalkaji

ooo Appiiccnto

(By Advocate Shri A»S, Greual ),

V,3

1, Commissioner of Police,Gelhi
Delhi Police Headquarters, '''SO Bldga,
loPo Estate, Nau Oalhi,

2o Deputy Commissioner of P olice (Traffic)
Delhi Police Headquarters,
P130 8ldgo,IaPo Estate, Nau Daihi

3o T«l» iilak Nagar Circle, Rajouri Garden,
Nau Delhi (E)

ftoa Respond snt3

(By Advocate Shri Dog Singh )

DUPGnENT (ORAL)

(Hon'ble Shri S»R. Adige, flamber (A))

In this application, Shri Sohan Pel Sinqh,

and Shri Yaseen Khan , both Censtabler, Delhi Pclico

have prayed that the departmental enquiry instituted

against them be stayed till the decision caoo *-y

FIR No»463/93 u/s 384/34 IPC P«3. Kamla Market.
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Shortly stated, tilBii tho opplicanre-^rar® bsihg

ProcQsded against/^the charge that on 17«9«»93 they

intorcapted one Shri Satlsh Kutnar on G^BoRood

uhila ho was going Por his uorko Both tho

constables accused hian of ulterior fnotives for hig

presenca atG«OoRoad and took him near PoSa Kg5»1o

Plorkot and extorted from him fe 3000/-« They oloo

demanded lA furthar sum of fis 7000/-from him» It is

stated that the victim then went to his brother-irii»

lau house and ratumad with his brother-in loa.

At about 8o30PN both the applicants who ues's

subsaquently identified as Traffic constablo^

Mlimt'aill allegedly come out from the police station

premises^ followed by thejtomplainanto and hio
i

I brothar in lau, Oesjjite their raquest to tho

o

applicants to refund the amount^ both applilcnnta

denied the allegation of having taken eny amourt

from them. It is further stated that on 18,9^939

the complainant with the help of another conntable
/s.

uas able to identify the two applicants aa,{aliegsd

culprits and subeoquantly Shri Satish Kuma? lodged

a Complaint at Pplice Stationp t^arala fJorke'i ondffCas©

uas registered/FIR No.463 u/s 384/34XPC,

3, Both thej'applicontsi^ra identified by tho
complaint ant in the presenca of the S,H,0, Kcioia Rarkot.

and were also arrested,

4, ^ Charge sheet uas submitted uhlch io prasanfcly

/h pending before the IS rial court.
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5o* ®perusal of the charge sheet ik-Wa cri.ginai

case it appears that the charges are substantially the

same as thosa contained in the 0,E:, charge sheet and

the PU3 era also common to both,

Ue hav/a given anxious consideration to the

applicants prayer for staying of the D,Eo panding

decision in the criminal case against him. In this

connection^ the Hon*ble^upreme Court in Kusheshuar Dubov

j^J-harat Cokino Coal 1900 SC 2118) has held

that uhile there could be no legal bar for simultaneous

O proceedings being taken against the delinquent einployaQ
against uhom disciplinary proceedings were tnitiatodj>

yet, there may be cases uhere it would be approprioto

to defer disciplinary proceedings, awaiting digposol
of the criminal case, and whep • the disciplinary

proceedings were grounded upon the same facts as th©

criminal case, the disciplinary authority be

o

stayed.

As stated above the charge sheet in the

and the charge sheet in the criminal case are grounded

upon the same facts, and the prosecution witness are also

common to both. Under the circumstances, there is littls

doubt, that if the 0,£, is allowed to procasd, it is
\ i'

liable to prejudice the apolicant in his defence in tho

criminal case,

8, Under the circumstances, the prayer of the

applicant is allowed to the extent that respondeots ars

directed to keep the D.Eo pending till the disposal of the
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criminal casa bearing FIR No.A63/93 u/a 38V/3^^ IPG

P.S»Kanila Market uith liberty available to thorn to

revive the D.G® in accordance uith lau^^ the

extant rules on the!subject upon conclusion of the

criminal case, if so advised.

9 » No costs.

/^ i- i,,ci .

(Lakshmi Suaminathan ) (3»R* Adiq/ )
ri jfnber(J) (lambar( A)


