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CENTRAL mDRINISTRATIUl TRIBUNAL
principal BENCH: NEU DELHI

O.A. 960/94

M,A. '\A2'[f9A
L

Neu Delhi, the-S^ 1994

Hon'ble Shri 3.P. Sharma jf^embe r (3 )

3hri T.R, Sharma,
3/o Late Shri Oheru Ram,
Age about 51 years,
Ex. Section Officer,
Norther Railuay,Baroda House,
Neu Delhi. «.

(Shri P«L. Mimroth,Advocate)

Us ,

1 . Union of Ind ia
through
General Manager,
Northern Railway,
Qaroda House,
Neu Delhi.

2, Financial Advisor 4 Chief Accounts Officer,
Northern Ra i luay ,Ba roda House,
Neu Delhi,

3, The Addl. Financial Advisor
4 Chief Accounts Officer(TA),
Northern Railway,
Delhi Kishan Ganj,
Delhi, ... Res po nc-'-nt

(Shri R,L. Dhauan,Advocate i

pplic r;{

ORDER

Hon'ble Shri 3,P, Sharma ,Member(3>

The applicant who has filed this applic-'tinn

retired as Section Officer from the Northern Railury

on 28,2,1991. The grievance of the applicant is

urongcalculat io n of his Earned Leave due to him -t

the time of retirement for encashment. Before bio

retirement on 1 3.8 ,1 987 the applicant has written

to S ,P ,0 ./Admn, ,Baroda House , No rther n Railway tt'at

he was transferred from TA/DKZ to Store Accounts
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in duly 1983 and he uas informed that his serU-Cf- record/'

leaue account has not been received from T.k. lir-^nch.

uJhen he contacted Admin. Section of "^.A, Branch "le

U3.S informed that the same has been sent to -"id'risi L,ctr- .-i rh

Headruarters office, Baroda House alonguith ssoVcCG

record.of Shri Kartar Singh Gill,S,0, uho uiao loO -

transferred from T ,A. He therefore apprehended i.not •

there uill be difficulty regarding his payment of "

retirement dues on his superannuation in Febr jary , 19 . 1 « ;

He also informed - .thae accumulated LAP of

approximately 165 days. He mado another rc preoe att i.o n ,

in Banuary 1989 then in November 1990 and Marc.! 1991

regarding the complaint about short paymient of e!i";oluiiirnis ^

of leave encashment on retirement. His grievance •;

therefore is leave encashment of 240 deys has nov boon

paid in full due to not upto dating the leave jceoent

in time by the Administration Section, His neu leave :

account is opened iJ.e,f, 2nd half of Ouly 1982 c re the
i:

credit of LAP/HAp due to him as on 30,6,1982 h s net

been taken into account anywhere in the leave account , .•!

now prepared. He has been paid less for 68 days of

leave uhich was due to him. In this application

the applicant has prayed that the leave account of •
: ti

the a-pplicant b^prepared from the begin-^ing of ;
his service i,e, from 1 6,6,1 953 snd leave to

his credit may be correctly and fully calculated

and the balance payment of salary of 68 days be paid • •;

to him or in the alternative the benefit of maxir^;um

accumulated leave of 240 days be given to him.
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The respondents contested this applic- .i)n

"Staking the plea of limitation^.it is siitcd

that the leave due to the applicant was only Oi 1/D d. ys,

for uhich he has been paid. He uias already inforxod

by the letter dated 3,5.1991 (A nnxure A-13) th. c. i-ho

leave account uas recast on the basis of collstcrv-l

evidence and other official records. In vieu .f this

a credit of 172 days LAP uas found due to him '•in'J

he has been paid cash equivalent to the leave o-.i-'.ryo
1,

even if he has got some more records uith him then

he may furnish the same. Nou after 3 years or more '

the applicant has auakened and filed this a pp3 ic>: ti on.

The applicant cannot get the benefit of condor;-" tn of _

delay prayed for in fl,A .No ,1421/94 because thers u: 3 na

sufficient and reasonable cause for coming sc 3 ;tc

before the Tribunal, On merit it is statod th t on

transfer of the applicant in Ouly 1933 from thn ufficp

of the FA4CA0(TA), Northern Ra i lua y, Kis han Go t!3 oIh i .

to Headquarters offlejB. hi® service record u-o .oont

by the office to the Hqrs, office on 4.9,1984 anr! ucG

t duly received in that office. At the rolevan. t luo

the applicant uas uorking as section Officer '̂OC e.'-.s •

custodian and has been himself res pens iblo for 'in.:

safe custody of the service record. His explon: '-ion

uas also called for the loss of service recor;] on

20.1 .1992, His service record thereforo uas reco nctruc id-

on the basis of available record and collateral

evidence furnished by the applicant in accordincr y

uith the relevant rules. The respondents place re li •ncci

on paras 1016 to 1021 of flanual of Railuay Penaian • A

Rules, 1 950. y;
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i C I'3, The applicant has also filed the rcjoiro!

and reiterated the same factso ; /

4. Heard the learned counsel for the partjoQ . •

at length and perused the records. The responddn s by

the letter dated 22 ,12 ,1992 informed the applic'Ht

th .t the case uas re-examined and the lesue of 1V2 days .

was correctly uiorked out on the basis of records

Q'^ilable, The pay slip of Duly 1 982 shouing bclarico

of 112 days LAP cannot be accepted as the same baj.anca

has been reflected for a number of years. In c c-so

uhere the record exhausted the responsibility lios of ^ . y

the person uho uas custodian of the records. The T
- n •

^ applicant himself uas the custodian of the record;.-, . '

This fact though denied by the applicant but ho , in

the same office of FA&CftO and uas expected to trace ou©

the records uhich he has not done before his scprcsnnuat i-

Hou the only provision for the co nst ruct is n .o f the lost '

records is in f'lanual of RailiJay Pension Rules,iDoG,

paras 1015 to 1021. The same is reproduced be leu: • ;

1016 (i) Uhere the Service Book is maintained ao.i "

f contains the certificate of verification of

service prescribed in Para 1938-8,1,^ ' iic

service noted in the statement shall Go

verified uith reference to the cort if ic'.t •'v©')

of (annual) verification recorded in tht;

Service "^ook, .1

(ii)If, houewer, the Service °ook does not • c;'

contain ce rt if ic ate (s ) of (annual)

verification, the service noted in the

I statement shall be verified uith all
i

^ • information available in the personal files,

1 office order books, gradation lists, p: y
j bills and other official records. If such
i service uas rendered by theRailuay serv.:c,ri-

( in another office or department, a re frc nee

I , shall be made to the Head of that iJffieo

L .5.
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Department, as the case may be, in uhicn xhe
Railuay seruan^ is shsun to haue served d..riru]
that period for the purpose of verific 'cion«

The information obtained from the difffrsnt.

sources referred to above, which are rrlj.d

-upon for verification of service, should tn
recorded in verificatiDn Memo (s ) and the
Memo(s) duly completed and signed by tfc: .is-c
of the Office/Department should be attcchnd
to the statement of service, a suitable ;

to that effect being made in the 'how varifr.ud/
column of the statement.

1G1 7 If il- de impossible to verify (a portirm jf •
the ) service otherwise, the procedure indie tod .
in Paras I0I8 to 1o21 below should bo •"'rj i lo JocU „

% , .• '
1013 (i) The applicant should be asked to file n -ffi'-' Vlv

on plain paper stating that he hod In f'-at
rendered that period of service and he sii-ll also,

furnish all relevant details and evideico

in support of that,

(ii) The details and evidence, referred in ancvT-^ o
inter-alia consist of

(a) documents -.such as appointment orders etc.; •
which the applicant may posses be iring or _ 'i

that part of his service; and , ;

^ (b) certificate, if any, such as, those riven
by an officer to the subordinate en 3,c.-;vc

I: '

o f f ice . !'

1019 I"he authority competent to sanction pens i 1nory
benefits of the Railway servant shall or:,-it ch-fc y

portion of service after taking into c0nc id or: t i Jp
the statemont in the affidavit and the PViUonoo ,

produced by the Railway servant in suppoxc Oi i.'v.,

same, if that authority is satisfied tn:i. the
Railway servant had really rendered th

of service,

I
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1020 If" the employse cannot produce any coll'-".-

Buidence, or if the auidence produced b;, I'-'no :
deemed to be unacceptable or if the e[np..-oy:;^" t:

unable to make any statement, the mat L. - 11 be

referred to a Committee consisting of oliw lUyucy i. •

Head of the Dep '̂artment concerned, Deputy Ciiof ; , •
Personnel Officer and the Deputy Chief •'Cc.o.

Officor, uho shall, after examination of <11
available evidence, determine the period of CPi-vid'O j
which should be counted as f'ua.lifying s orvrco, • •

The decision of this Committee shall bo f .noi, .•

'1021 The affidavit of the applicant duly ac

the authority competent to sanction per;;';

benefits in respect of the service in

the check of the collateral ovidenco, o.-,3u,''d oo

^ placed on record in the service oook, if •v
in lieu of the local verification of service

for the period covered by it. A summar; o-f ens
collateral evidence obtained, the extict n' bur'

of the investigation made, and the co ncl.r ons

arrived at, and where applicable, a copy -f eh?::
orders of the Committee, shall be recoiio.' in

the 'how verified' column of the staterrrnt r;

service and collateral evidence in support of

the service admitted attached to it.

I 1

i:, r. cftco.

5. Now the respondents have clearly statec t

they have followed the provisions of the relevant rules

The applicant has not furnished any evidence even In

this application that the leave to his credit on hio

Superannuation was more than 172 days. Thus there is

no material on record to show that the applicant Ij-j ..o

his credit 240 days of leave on the date of his

superannuation. flerely because the record is lu'vi- end

the applicant alleges to have the maximum numbT of

leavo to his credit i.e. 240 days do not 'try: • jtseli'

entitle the applicant for encashment of 24p c'::ye o,'

leave. The contention of the application the- n „o

•jy ,7,
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0ap]_i0r rscord has not baen sssn cc^Ti not bo r3i3Cc3

at this stage becsuse by the letter dated 3.5.19^'i •

and earlier also under the provisions of Railucy

Service Pension f'lanual 1 95 0 he uas given adepurtp ^

opportunity to furnish the details of the leave, to

his credit. The maximum evidence which he has given g'.

has been considered by the Administration. The. f ^i'.iunal

cannot sit as an appellate authority again to calcul-'io

on the basis of averments made in the 3,A, or argomonto .

advanced during the hearing. In the case if the recoioj • g •.

is lost the applicant though should not '

but it should be established beyond any reascntolJ • '

y doubt that the leave should be credited to tho ae ilic;;

ais what he alleges..V/hen the fact is not estab lasijod

and the respondents have given a calculation with

reasons that the leave to his credit was 172 deys

then it has to be accepted. There is no case of

interference by the Tribunal. The case has been
a f t e r

considered on merits • condoning the delay, Tho
,4

application is therefore, dismissed as devoid of norit •

with cost on parties,

(3.P. SHAgli)
R(3)
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