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CENTRAL ABMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NeW DELHI

O0.A. 960/94

M.A. 1421/94

L
iew Delhi, the SK dez;dan1994

Hon'ble Shri J.P. Sharma,Member(J)

3hri T.R, Sharma,

s /o Late Shri Oheru Ram,

Ags about 61 years,

Ex. Section Officer,

Jarther Railuay,Baroda House,
Neuw Delhi, :

($hri PoL. Mimroth,Advocate)

Vs,

1. Union of India
through
General Manager,
Northern Railuay,
Baroda House,
New Belhi,

2, Financial Advisor & Chief Accounts
Northern Railway,Barcda House,
New Gelbi,

3, The Addl, Fimancial Advisor
& Chief Accounts Officer(TA}),
Northern Railuay,
Belhi Kishan Ganj,

X

ees Fpplic i

Officer,

Belhi, oo Responcrnts

{(3hri R.L. Bhauan,Advccate/

0 RODER

don'ble Shri J.P. Sharma,Member(d)

The applicant who has filed this applic:%inn

retired 2s section Officer from the Northern Reilusy

an 2842.,1991. The grievance of the applicsnt is

wrongcalculation of his Earned Leave due to him -t

tha time of retirement for encashment.

Befaore hisg

rztirement on 13.8.1987 the applicant has uwritten

o 3,P,0./Admn.,Baroda House,Northern Railuay ttet
he

was trensferred from TR/OKZ to 3tore Accounte

..'2.
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in July 1983 and he was informed that his SGTV .CF reganc/
ieave account has not been received from T.n, Hpanch,
When he contacted Admin. Section of T,A, Branch "o

uas informed that the same has becn sent to Hdmiuictr::ikéﬂ;
Headcuarters office, Baroda House alonguith 58V ica
record .of 3hri Kartar Singh Gil1,3.0, who was "lsd
transferred from T.F. He therefore apprehended Lot
there will be difficulty regarding his payment of

retirement dues on his superannuation in Febraazy 1907,

- P
ST AN S

He also infofmed . .the: accumulated LAP of
approximately 165 days. He made another represgnt-tisn  »>135
in January 1989 then in November 1550 and Marca 1931
regarding the complaint ab;ut short payment of Gmolum?nté;";.
of leave encashment on retirement., His grievenc? a0
therefore is leave encashment of 240 deys has nol heon

neid in full due to net upto dating the leave ~cro:.nt fﬁ~F$
in time by the Adminiétration Section. His new leive
account is opened w.e.f, 2nd half of July 1382 or¢ tno
credit of LAP/HAP due to him as on 30.6.1982 h-s not
been taken into account anywhere in the leave :ccmunt',.JJ
now prepared. He has been paid less for 6B deys of b
leave which was due to him. In this applicatizn
the applicant has prayed that the leave account of
the applioant b#prepared from the begin-ing of

his service i.e. from 16.6,1953 @nd leave Lo
his credit may be correctly and fully calculatzd
and the balance payment of salary of 68 days be ruolid . .ﬁziH;
to him or in the alternative the benefit of maximum |

accumulated leave of 240 days be given to him,

'0'3.
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2 The respondents contested this applicztinn

"7 ltaking the plea of limitation it ic suciod

thet the leave due to the applicant was only oi 17C dfys,é'

for which he has been paid., He was already info»zed

by the letter deted 3.5.1991(ARnnxure A-13) thit the
leave account was recast on the basis of collatcril
cvidence and other official records. In view .T this ;Gﬁi”
a credit of 172 days LAP was found due to him 1 fﬂ;f,
L | he has been paid cash equivalent to the leave atlary. B

! Zven if he has got some more records with him then

he may furnish the same. Nouw after 3 years or mz2To

the applicant has auwakened and filed this EQCEiCiiiﬁﬂ;.

nre e e

The applicant cannot get the benefit of condonsi.nn af
delay prayed for in M.A.No.1421/94 because thera w3 A% T f
sufficient and reasonable cause for coming sc }:ce

£

hefore the Tribunal., On merit it is steted Lt Loon

transfcr of the applicant in July 1983 from tho of

of the FA&CAD(TA), Northern Railuay,Kishan Gznj,'clhl

to Headguarters offige . his service record uw' i sunt

é' o by the office to the Hars. office on 4.9,1984 an! wes
| 7 duly received in that office. ft the releven. Lin2
the applicant was working as Section Officer tad urg -
custodian and has been himself responsible for n:

safe custody of the service record. His explun .izn

i : wes =2lso called for the loss of service recor:d an
20.1.1992., His service record therefore was ':3:3-‘”‘,f«:tr;_;gL:V.v:f:;f,'"'t
on the basis of available record and collateral
evidence furnished by the applicant in accordinc:
with the relevent rules. The respondents plocs> roliiwcnaf"
on paras 1016 to 1021 of Manual of Railuway Pe~>l3n

qules,1950,

B I Tt
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3. The applicant has also filed the rcjoirder

and reiterated the same facts.
4, Heard the learned counsel for the partins . ‘},ug
zt length and perused the records. The responfon 3 by » ;?p ?
é' ‘ the letter dated 22.,12,1992 informed the epplicint

m Ty

% ' th t the caese was re-sxamined and the lesve of §7% diys

wes correctly worked out on the basis of rocords

a¥ilable. The pay slip of July 1982 shouing b&lurce

1.

of 112 days LAP cannot be accepted as the same balunes

bS]

has been reflected for a number of years. 1In ¢ ciosg g

Sond,

where the record exhausted the responsibility Xise of . -

L the person who was custodian of the records. Ths

&

applicant himself was the custodian of the recorndi,

This fact though denied by the applicant but he wi: in

the same office of FAR&CAO and was expected to Lrzca ous

the records which he has not done before his s;p?r&ﬂnuwtiy§u.
Now the anly provision for the constructisn.of tha losh _fi'rﬁ
rccords is in Manual of Railuway Pension Rules,?lio, f;'é<£

paras 1016 to 1021, The same is reproduced bricus:

5

1016 (i} Where the Service Book is maintained ol

N

contains the eertificate of verificatiin af . o
service prescribed in Para 1938-G.I1., !« I
service noted in the statement shall "o

verified with reference to the cortific -t i}

of (annual) verificatinn recorded in theo
B

; Service ~ook.

(ii}If, houwever, the Service Pook doss not C e
contain certificate(s) of (annual)
verification, the service noted in the
statement shall be verified with all N
information available in the psrsonal ¥iizs,
office order books, gradation lists, p!y

bills and other official records. If such

e < o R A5, T Yo R A T e T e v

service was rendered by theRailway servznt
in eanother office or department, & rofocoace 2
shall be made to the Head of that Jffice o

Je | 5
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Department, as the case may be, in whica thz
Railway servan} is shown to have served during R

that period for the purpose of verific wian. ff';&

sources referred to above, which are rrli’d o :
-upon for verification of service, should Lo o
recorded in verificatisn Memo(s) and the <
Memo{s) duly completed and signec by tlc tasd o 0
of the Office/Department should be attachnd o
to the statement of service, @ suitablc rum ok 0
to that effect being mede in the 'hou werificd!

column of the statement.

1017 If it be impossible to verify (a portinn of
the )} service otherwise, the procedure indl

in Paras 1018 to 1021 below shouid be Tt o

1018 (i) The applicant should be asked ty file =n “FPii-uii
P

on plain paper stating that he had .n f7:% S

roendersd that period of service and he sihll 2leg

S
v

furnish all relevant details and avidece »
in support of that. ' ,;1.

7 .-

(ii) The details and evidence, roferred in (1} abois " o
inter-alia consist of
(2) documents isuch as appointment ordors stcs)
e

which the applicant may posses beiring o3¢

that part of his service; and ..ufiv_i
(b} certificate, if any, such as, thos:z -iven | i.fy

by an officer to the subordinate cn‘}agv: )

office. L

1019 The authority competent to sanction pensiinafy
benefits of the Railway servant shall zc.it th=ﬁ
portion of service after taking into concid:rati)@
the statemant in the affidawit and the evidens: .
produced by the Railuay servont in suppoxt af thé:gV

thot Lha

same, if that authority is satisfied
Railuay servant had really rendered th-:o poriion .

of service, Co




Vb vmeh o e e

BT e s et A Y T S i

1020

1021

S,

they have followed the provisions of the relcvent ru T&c‘
The applicant has not furnished any evidence even in
this epplication that the leave to his credit on hisc
Superannuation was more than 172 days. Thus fhcxe is - fﬁ
no material on record to show that the applicart H 3 Wi

his credit 240 days of leave on the date of h

[9)]

If the employee cannot produce any collev. izl

evidence, or if the evidence produced b hilaz I3

je%]

deemed to be unacceptable or if the employ.:> i

unzble to make any statement, the nmatt:w o 11 ke

&~

referred to a Committee consisting of tho Jeouby 5

o

s " . -
Hezd of the Department concernsad, Beputy Laiod o

Personnel Officer and the Deputy Chief “cc

-

0fficer, who shall, after examinetisn oi «.
available evidence, determine the perio
which should be counted as cualifying sarvice.

The decisionn of this Committee shall bo f.a7l.

The affidavit of the applicent duly 2ce.p.2d Oy
the authority competent to sanmctiyn persl:r Iy
benefits in respect of the servicec 1in "un

the check of the collateral evidence, sS:iouli of

plzced on record in the service pook, if sy iithlE,

in lieu of the local verification of szovics
for the period covered by it. A summzr, =f Che

collateral evidence obtained, the exuact n-uurs

of the investigation m=:de, and the concli@ions

arrived at, and where a-plicable, & copy - the

orders of the Committee, shall be recosrto. In L

the 'houw verified! column of the statserant o
service and collateral evidence in suppart of

the service admitted attached to it.

Now the respondents have clearly statec irid :"f&;

Tt

superannuation. Merely because the record is 1ot ond
P

the applicant alleges to have the maximum numb-r »f

leave to his credit i.e. 240 days do not by = itswl

entitle the applicant for encashment of 24( cuys o)

1save,

The contention of the applicatinn tha® =lo . o ¢

eoc e
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earlier record has not been ssen ©&h not be raiscd
at this stage because by the lstter dated 3.5.,19%7
and earlizr also under the provisions of Railucy
Service Pension Manual 1950 he was given adecustc
opportunity to furnish the details of the leasvc to

his credit. The maximum evidence which he hzs alven At

has been considered by the Administration., The ?:ihunai .
ceannot sit as an appellate authority again to caleoulnic

on the basis'of averments made in the 3.,A, or argwmcnﬁs‘fai
In the case if the r:c::d-

advanced during the hearing.

is lost the applicant though should not swffex

but it should be establ ished beyond any reascn.ol:

doubt that the leave should be credited to the apsliz:n

a#s what he alleges,Wwhen the fact is not establ.siizd

and the respondents have given a calculztion with

reasons that the leave to his credit was 172 di'ys

then it has to be accepted.

interference by the Tribunal.
. after

considered on merits g -

applicaetion is theréfore, dismissed as devoid of merit

with cost on parties,

There is no casc af

The case has bBaan

condoning the delay. Ttha
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