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® CENTRAL ADMINISTRATIVE TRIBUNAL

e PRINCIPAL BENCH: NEW DELHI

4 5

& nA No, 945/94

New Delhi, this the )ﬁfk,day of August, 1999 //’
Hor ble Shri S, R. Adige, Vice-Chailrman (A) ! Q%
Hon ble Shri Kuldip Singh, Member (I) E

Shri R,Khosla,
Deputy chief Mechanical Engineer (1},
central Organisation for Modernisation
of Workshop (COFMOW ),
Railway Offices complex, Tilak Rridge,
New Delhi. C s ... Applicant
(py Advocate: Shri B, S, Mainee)

VE
union of India through:
The Secretary,
Ministry of Railways,
Rail Bhawan,
New Delhil. s . Respondents
(By Advocate: shri p.S.Mahendru)

NnNRDER

hy Hon ble Shri Kuldip singh, Membher (J):
1. In this application apnlicant shri R.Knosla

has challenged the order No. 93)E(GR)/I/5/? dated!.9.1993
nassed by the Deputy Director Establishment (GR), Rallway
Board, Ministry of Railways, New Delhi, wherehy Qs
rehreseqtation regarding fivation of seniority of officers

recruited as SCRA in ISME has been rejected.

z. Facts in brief are that the applicant was
selected as Special Class Apprentice by the Unlon puklic
Service commission in the vear 1969 and thereafter he

joined the Indian Rallway Institute of Mechaniceal and

flectrical Englneers at Jamalpur on 13.1.1970, The
anplicant was to undergo 4 years training and within the
stipulated neriod of & years plus one year of evterded
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. period, he was supposed to gualify either part-I and 11 of

-3

s the A.M.IME (London) or Section A and B of the

A.M.I.E.(India) examination.

” »~ the applicant falled to complete elther
part I and II of the AMIME (London) or section A and 8 of
the AMIE (India) evamination within 4 years he was allowad

evtended periocd of one more year to comnlete tiwo

4, apprentices could he appointed as
probationers only from the date when they pass hoth the

parts/sections of the examination. The Rallway Board also

! decided that this condition should also he intimated in

,-Jo

<
writing to all the Special Class pnprentices who are
undergoing the training. The applicant in thils case could
not qualify both the parts/sections within the stipulated
period of four years or even in the extended period of one
year. He was abhle to qualify all the papers only in
August, 1975 1i.e. in > years and 2 months.
5. The applicant now alleges that ir
- accordance with the nractice prevaliling on Railways the

respondents ought to have assigned seniority to him fTrom
the date from which he successfully completed his ftou
vears apprentice and had passed the internal departmental
examination. As such his seniority ought to have heen

assigned along with his batch-mates jrrespective of th2

fact that the applicant was given an extension of one /ear
for completing two parts/sections of the examination. He

further alleges that passing of the examination was not

germane to the question of senlority. Applicant further

pleaded that respondents, however, assigned seniority o

tae . .
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‘ him w.e.T. 10.%.1975 the date when the result of Section

" p of AMIE was declared with the result the applicant'@

ity was depressed despite the fact that he had

part-1I and more than 50% of the napers of CEI

completing 4 years

D

(London) Part-II evamination befor

at Jamalpur and had comnleted AMIE (India)

evamination well within six years: He pleads that F# ;

aught to have been ass igned seniority along with other
ch

d the date of appointment of

‘.O

£9 hatc

[$)]
=

pbatch-mates of

applicant zhould have been fived as 13/14‘1,!974 j.ez,

o
jon 2
I

e e e s el 5t it s

e date when the applicant had comnleted 4 years

th
apprentice hip at Jamalpur 3
) nlicant further hmit that “he

et e P

aforesaid action of the resp opdents 1n reckoning ~he

cseniority of

discriminatory pecause 1in several other similar cases the

respondents had fixed the seniority of the incumbents from

jon of four years’ apprenticeship at

2]
f

the date of compl
Jamalpur. Though those candidates had also been given %
fur ther evtension for clearing part-1 and part-11 of CEIL ;
examination OF section A and p of the AMIE evaminat Lon. k
He particularly quo ed the case of Shri P. Bahadur who |

]
|

pelongs Lo 1966 batch and had Jjoined the Jamalnpur i
|

Institute 1In the year 1967 and completed his four years:

P

training 1in 1971 hut passed his examination in the yaar
1974 still he was given seniority from 1971 i.e. the date
of his comnletion of four years. He has also cited the

cases of certain other candidates which are given helow:

b
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g1.Name of Spl.Class Batch Month of Date of Remarks
No. Apnrentice appearing appt.
AMIE /AMIMEfixed
CEI/Part by Rallway

11(final Roard.

attempt)

1.8.P.Singh 1966 May 71 30.3.71 No 13s% af

2,.M.L.G1L1L 1966 Nov. 11 23.2.71 — gy -
3, A.Mishra 1966 Nov. 71 8.8.71 — 0=
4,R.Chandra 1966 May 72 7.9.71 - 7=
s, P, Bahadur 1966 May 74 31.7.71 -do-
6.A,.Bhatnagar 1967 Nov. T4 2.2.73 -
7.5, Bhagre 1967 May 12 15.2.72 - 0O~
8.B.Mail 1968 Nov. 73 9.2.74 -~ i0-
9, A,K.Verma . 1971 Dec. 16 21.2.7¢6 - do-
1. comparing with these candidates he nleads

that he has hean subijected Yo hostile discrimination

8]

though he had made several representations put all in
vain.

R. He further nleaded that one oOF his
colleagues who pelong Lo 1971 bhatch was alsn denied
ceniority on the ground of having cleared AMI in extended

period who filed & civil sult at Jhansi wiich  wag




4

e

Suheequently transferred to Allahabad Renc

and the Tribunal vide order dated 14;2;1990 allowed his )

0,A. and his seniority was o

a 1t is also alleged that the circuar of f
i

n all the cases and !

Pl

the appllcant has heen syubjected Lo nostile
discrimination. j
i
|
}

mn. after the sald judgement applican= agalr

made @& representation requesting the respondents Lo undo

the injustice done Lo him hut no reply was received. He

agaln made another representation which was rejec ted vidae

order dated 1,8,1993 which 1s under challenge in this O.A.

11, Applioant prays for a directic” 0

seniority alongwlth

respondents tp @assign

hatch-mates of 1969 hatch. |

17, rRespondents filed theilr counter 1n which {

ruitment to the Indian Rallway

8]

it is stated that direct re

|
of Mechanical Engineers i made by dual metiod |

i.e. 509 of the yacancies arising in 2 year are £i1led

through combined Engineering Services Examination tor
graduate Engineers and the habnce 50% through the

Class rRaifway Apprentice Evamination an

by the Union Public Service

eyaminations are conducted ?
commission. 1t is also submitted that @ ~andidate %
selected &8s special ~lass Rallway Apprentice nae Lo %
]

nd of

undeargo practical and

4 years at Indlan Railway Institu

flectrical Engineeringi Jamalpur and it 1is mandatory foro

< elther part 1 and IT1 2

M-
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CEI(London) or section A and B of AMIE (Irdii}/
evamination within the said period of four years. Ir
addition the appr tice are also required to rass
semester exvamipations CoON nducted by the Indian Rallwav
Institute of Mechanical and Electrical Engineering.
Jamalpur. 1t is further stated that @ comprehen:ive

Ministry of Railways

(9%
o)
~
T
=
@©

vatructions were jssue

yv
i

what action is to he taksen

(¥as
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{Raillway Board) in 1
in ocase of fallure o pass various examinations and in
case of an Appren tice who fails to complete Part I and 11

nf CEI{London) of Section A & B of AMI (India) examins Lion

within four vears of aporent1ceshlp, it was nrescr i had
that he will be allowed one more year to clear these

[»R

of five years from the

521
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evaminations within a total p

date of Joining and those who fall to complete the sal id
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evamination within the exvtended ne

their apprenticeship wil)l be terminate ed, In this context,

learned counsel for respondents referred to the
instructions (Annexure R-1 Lo the Counter renly?

Respondents have also submitted that those who fail to

ts of CEI (London) of AMIE (India.

[
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pass the f

evaminations within a pericd of 4 vyears of thalr

(-1'

ed as probationers hy . t-om

)

NNy

(D

nticeshin, can he appoln

-

t ate when they pass those examinations. As far as the

p
D

d

e

judgement of Allahabad Bench of CAT (Sh, A.K.Verms VvsS.

.

£

oI & 0Ors) 1s concerned, the respondents have stated that

the

[}

1

(i

js not placed in similar circumstance as

j

D can

g

that of Shri A.K., Verma. The distinguishing features of
the service records of the applicant and Shri A.K. Verma,

as follows: -~

D

given by the respondents ar

b
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(iii)Date on which each should have 12.1. 74

completed apprenticeship

13]

T
9
o
R.K.Khosla ALK.Verma
(i) Year of SCRA Evamination 1969 1971
(iiDate of appointment as SCRA 13,1.70 21.2.72

(iv) Date of clearing External 10.3.75 7.2.71
examination (AMIE)
{v) Date of aprointment as I RSME 10.3.75 21.72.176
Probationers
ri) Total time taken in clearing 5 years 4 years
Apprenticeship 72 months 11 months”
13. Therefore, respondents have denied that

the reperesentation of the applicant has

arbitrarily as alleged rather
seniority of the apeplicant

accoordance with instructions 1lssue

K

it is
has bheen

d in the

stated

depressed 1
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V4, Resides that respondents have also pleaded

that the applioation of the applicant is hopelessly harred

hy time and the same is liable to he dismiwsed on this

}5. We have heard shri R.S.Mainee, counsel for

applicant and Shri P‘S‘Mahendru, counsel for respondents

and have perused the material on record. we have also

carefully considered the rival contentions and have gone

through the records.

16, There 1s no dispute to the facls that the

apelicant has not heen

within the neriod ot 4 years OF even within the extend

period of one year, i.e., within @ total neriod of %

veal s: However, applicant cleared the said eyamination .0

a total period of B years and 2 months.

17. Shri R.S.Mainee, counsel for applicant

5

relying upon the judgement of the allahabad pench of AT

18]

in the case of A.K.Verma (supral, stated that the same 1

i

fully applicable to the case of the applicant and th

jtled to get the henefits ©ON the ratio of

v
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the atoresald judgement. Learned counsel further

is being met with hostile

treatment and discrimination while other candidates ars

given the pnenefits and theilr seniority is  helngd

rackoned from the date when they have completed taelr

apprenticeship of 4 years. To further support nis case e

also relied upon the judgement of Hon ble Supreme Cour . in

Con

(
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Amrit Lal Berry Vs. collector of central Excise New Delhi

& 0Ors. (1975(1)SLR (sCc) 153. The relevant portion i 3%

under -
Vo

"tonstitution of India, Article 141 -
Judgement of Supreme Court - Effect of
- Supreme Court declares law and the

department 1s duty hound to glve

18. Relving upon the aforesaid judgement,
learned counsel for anpplicant submitted that once &
judgement 1s given by the competent court of law Lhe
department cannot deny the henefit of that judgemert to
the persons who are similarly placed in similar situatlon.
He further submitted that in this case the only bone of

.4,1970 jesued by the

[as )

contention 1is letter dated 1
Ministry of Rallways (Rallway Roard) on the hasis of which
the respondents have stated that the anplicant cannot be

assigned seniority from the date he has completed hi: 4

years apprenticeship or has passed evaminations. It i+ an

ot

admitted case of respondents hemselves that in certain
cases this particular 1etter had not heen strictly adhered
to and it has been SO ohserved even 1in the Jjudgemant of

the Allahabad Rench 1in A.K.Verma s case {supra) 1n para 1

as under:-

From the perusal of the counter

affidavit of the Rajlway Administratior

it is clear that the Railway
Administration has claimed that 1in

o i A i e
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almost all the cases, the aforesalad
circular has not heen followed.

‘ tio of the
Tharefore, the contentlion

i ro  and
ed 10.4.,1970 has not been strictly adhered o 2

3 - S/shri G&.P.
caniority of some of the candidates such as $/shr

sJa< not
Singh, M L.Gill, A.Mishra, R.Chandra and P.Bahadur was not

~counter
denressed In this context para no. 4,12 of the cour
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depressed their seni
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had exerc¢lis
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ards those candidates and tad n
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ty. When the counsel appearing on

O
)..h

r

: y jtuation he
walf of respondents was confronted with the situation h
Ka . o>

i hatches
tried to make @ distinction between hatches 1.e. hatch

D 1.‘.)! L ‘ 3 i ] ;6 a“‘..-l =3 ) L= WOrl as La'“d SuL‘“ 1 tl_!' ..—-l L el
~ . Q ,6 i L= ‘ ~ l

r the
since prior to 1967 batch they were no t covered unde

Learned

keeping

structions dated 10.4,1970. It was only 1969 patch and

i 3 : rimns
words who were covered under the said instructlons

(]

. - ;'. :f'
ounsel for respondents further submitted that

n view the same the department could have
1 2 12

e

y ] ; ralled
terminated the apprenticeship of the candidates who +a

to

pnass evaminations like anpplicant hut the department ha

y ] Leant to
taken a lenient view granting relaxation to anpl.can

! - in
appear agaln instead of terminating apprenticeship giving
AU L

2

i f Mis
] Fails to 0O ify the same, his
warning that in case he fails to qualify

apprenticeshin would he terminated.
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contention raise

had exercised its discretion in favour of those candidates
and in the case of A,K.Verma (Supra) the said instructions

dated 10.4.1970 were held to be not applicable and the

&
@

instructi

that woul

Niority of Shri Verma was

1969 bhatch and iq&ase we strictly apoaly the

.

z20. However, we are unable to agree with

2

by the respondents because as far as

t

nrior

o3

0 1967 are concerned the department itself.

-~
®
«t
(\
(D

s d. Since the asnnlicant

N : i
ons, as contained in the letter dated 13.4.1970, i

d amount to discrimination because the denartment |

is unable to show any reasonable classification between
the batches 1969 and 1971 as to why these nst-uctio
hould be applied particularly in the oresent case.

21, Besides that we may mention here that the

2
instructions dated 10.4.1970 are meaningless because the e

e e S b i e S S 1T
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department has not terminated any of the Apprentices whe 5
1
failed to qualify the concerned examinations even withirn

§

]

the extended neriod of one vear. In this context we vﬂa@ i
|

also quote the observation )
H

%]

made hy the Allahabad Rench ot

CAT in the case of A.K.Verma (Sunra) in para no. 11:

fou

"Applying this rule th

®

etitioner can
he placed next to those who passed §
years examination earlier to him but it
cannot be interpreted to mean that the
petitioner s appointment would he

deferred or he would be made junior t

<&

all those who were selected during the
periocd of one vyear for which his
training was extended, Therefore,

deferment of netitioner’ s apnointment

by & vear was contrary to law and if he
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is made Jjunior on that account to all
those who were selected during the \f\
neriod of one vyear by which hi=

training was extended then that would
tgntamount to subjecting him to double
jeopardy, that 1s first delaying his
appointment by an year and then making
those who were

him Junior to all

selected during the evtended neriod.”

22, Therefore, from whatever angle we may
evamine the instructions as contained in letter dated
10.4.1970 that cannot stand in the interest of natural

justice and apnlicant s seniority cannot be depnressecd Jjust
hecause he has failed to pass the examination to be

conducted by external bodies.

3. Learned coungel for the respondents has

alsc stated that the OA is hopelessly time barred and it

-

should be rejected summarily on the ground of limitation.

(

In reply to this, learned counsel for applicant re‘erred

to the judgement delivered by 5 Judges Bench of Hon ble

4

Supreme Court in the case nf K.C. Sharma & 0Ors. VT,

Union of India & Ors (AISLJ 19%8 (I) page 54 whereiy the

Hon ble Sunreme Court has held as under:-

"OM of 5,12,1988 running allowanze.

limitation, delay, Rule 2544 R-II - Farlier

of retrospective amendment of rule

~N
32

44 hy OM 5,.12.1988 was evamined by CAT anc

Wa s auashed - Appellants also filed

application seeking similar henefit but

;/ rejected due to  delay and har ot
(Vv .
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allowed.

MEMBER (J)

fnaresH/

3

limitation.- Supreme Court held that CAT

should have considered application on merits

- Condoned delay and allowed this
application”
?h Relying upon the aforesaid judgement

re of the considered view that the bar of limitation wi

not apply in the nresent case.

25. In the result the Q.A. succeeds and

Applicant 1s entitled to get the relieft

seniority 1in accordance with the rules and instructions

e subiect. No costs.

Ne
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(KIILDIP SINGH) ( S,R.ADIGE
VICE CHATIRMAN (A}
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