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OA. N0.9A5/9A

New Del.l. this the day of August. 1999
..u • c p Ariia^=> Vice-chairman (A)'"Ln'blfshri'Kuldip^Singh, Member CJ)

SsLHst:;-s.'Ss.;;;i.
of Workshop (COFMOW)> -r=n?»k Bridgf=»,
Railway Offices Compley.,Tila.
M0W

(By Advocate: Shri B.S.Malnee!

; : . Applicsint

Union of India through-

The Secretary,
Ministry of Railways,
Rail Bhawan,
Mew Delhi.

(By Advocate-- Shri P. S.Mahendru)
ORDER

by Hon-ble Shrl^KuldlP [p* ?,'eant Shri R.Khosla

Bas challehged the order No. 93,1B (GR)/1/5/7 dated, .9. 1993
„a„.ed by the Deputy Director Establlsh^eht CGR,. Railway
Board, Ministry of Railways. New Delhi, whereby hrs

B-rtinn fivarion -"^f seniority of officersrepresentation regarding .i..a_i

recruited as SCRA in ISME has been rejected.

2. Facts in brief are that the applicant was

selected as Special Class Apprentice by the Union Rutlic
nervine Comvnission in the year 1969 and thereafter he
joiped the Indian Railway Institute of Mechanical and
Electrical Engineers at lamalpur on 13.1,1970. The
applicant was to undergo Ayears training and withjn the
stipulated period of Ayears plus one year of extended

Respondents



, period, he was supposed to qualify either part I an- II
the A.M.IME (London) or Section A and B of
A.m.I^E.(India) examination.

th^ applicant failed to complete either

Part I and II of the AMIME (London) or Section Aand Bef
the AMIE (India) examination within Ayears he was allowed
extended period of one more year to complete
parts/sections of the examination.

6, Apprentices could be appointed a-

probationers only from the date when they pass both the
parts/sections of the examination. The Railway Board also
decided that this condition should also be intimated in
writing to all the Special Class Apprentices who are
undergoing the training, The applicant in this case could
not gualify both the' parts/sections within the stipulated
period of four years or even in the extended period of .me
year. He was able to qualify all the papers only in
August, 1975 i.e. in 5 years and 2 months.

5. The applicant now alleges that m

accordance with the practice prevailing on Railways the
respondents ought to have assigned seniority to him from
the date from which he successfully completed his tour
years apprentice and had passed the internal departmenta.i
examination. As such his seniority ought to have been

assigned along with his batch-mates irrespective of the
fact that the applicant was given an extension of one vear

for completing two parts/sections of the examination. He
further alleges that passing of the examination was not

germane to the question of seniority. Applicant fur the,
pleaded that respondents, however, assigned seniority to

—'
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, „f. ,0.3.1915 the date when the result of Section
^ «ss declared with the result the aPdUcant ^
.hlorlt. .as depressed despite the fact that he hac
pessed Part-1 and ™ore than 50. of the — ' ;
aondo;, Port-n examination before completina

AMTF tindia;
^ -I«m^inur ^nd had completed Ai^ii-training at Jamalpur --n

n within si>'' years. He pleadsexamination well - othe'r
hppn as<^ioned seniority along wi-might to have been as-igOf ,959 batch and the date Of appointment^ C

the applicant should have been fixed as ,3/, ^^
lirrint had completed A yeai .

the date when the applicant
apprenticeship at Jamalpur,

t further submits that che6. .Applicant rur-ne.

of the respondents In reckoninfl theaforesaid action of th.
1. * csrr, in inis is illegal ^n-

seniority of the applicant from
in <.PVPr^l rither similar cases therii-scriminatory because in -ev.. -

ixnritv of th-^ incumbents t f omrespondents had fixed the seniority -h ^
.r- ;2innr'^P^iC0SnXp s -

the date of completion of four years app - •
-I- .1 i-ca<t huH al^o been grven,Jamalpur. Though those candidates a . ^

ypprner extension tor clearing Part-I and Part-II
OS aection Aand Eof the AMIE examinatton.examination or seccion

toH the case of Shri P, Bahadur whoparticularly duo_

u rhH haH joined the Jamalpurbelongs to 1966 batch and
10^7 «nri romnleted hls four year-rln--.titute in the year 1967 and c-m.i-

training m .91, but Passed his examination in the ye-irstill he .as given seniority from ,91, I.e. the .ate

o, MS completion of four years. He has also cited the
oases Of certain other candidates which are given below.
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si.Name of Spl>Class

No. AppPS'itice

1,8,p.Singh

2.M.L.Gill

3.A.Mishra

A,R.Chandra

5.P.Bahadur

6.A.Bhatnagar

7.A.Bhagre

8.B.Maji

9.A.K.Verma

Batch Month of Date of Remarks
appearing appt.

AMIE/AMIMEfixed

PSI^Part by Railway

iKfinal Board,

attempt)

1 966 May 71 30.3.71 No l7S"= of
<ienior i ty

1966 Nov. 71 23.2.?!

1 966 Nov. ' 71 8.8.71 -do-

1966 May 72 7.9.71 • d 0 "

1966 May 7A 31.7.71 - do-

1 967 Nov. 74 2.2.73 -- do-

1967 May 72 15.2.72

1 968 Nov. • 73 9.2.74 •lio-

1 971 Dec. • 76 21.2.76 - do-

7. comparing with these candidates he pleads
,,,, ne has been subieoted to hostile discrimination
though he had made several representations but all m
vain.

8. He further pleaded that one O' ..i-
, to 1Q7 1 batch was als'> denied

colleagues who belong
rst h«winn rleared AMI in extendedseniority on the ground of having ciearej

u ^ civil -uit at Jhansi wnich wasperiod who tiled a oivii
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..ansterred to .Uahabad Bench of thesubsequently - ^ iqqn allowed hi-^

the Tribunal vide order dated
O.A. and hit aenlorlty was restored,

, It is also alleged that the
- +-1V in the cases en-

f foUowed strictly m a-tQio has not be-. •- riostile
. ha<. t-een subjected to

the applicant has
discrimination.

i ri "iudQ'̂ 'ment applic—*1 - y-^a,n After the said 3Udg-m-
— t" n n ndo

^+-Tnn the respondent-^ --
+.---+-T/*\n r'^Q^ostxnQ

„ade a represen- - .eoeived. He

tne 2 ;:,tesentatloh which was reiec ted vide
aaain made another ihi; n A

, is under challenge m thi. --
1 Q 1^93 which IS u..-order dated 1. y-'

a directicn to
11- Appii'-^"'-"

Applicant prays tor
11-

seniority alongwith
respondents to assign n
t,3i_^n--nates of 1969 batch.

Hnts filed their counter in wt--h17 Respondents riie.j
. t- +rn, Indian Railway

Hi rorii recruitment t-
it Is stated tha- - - method

Mechanical Engineers Is made by -,uServioe of Mecnan
„f ,he vacancies arising m a ye.

1-®' 504 of - services Examination ror
h combined Engineering Servi-ethrough combi thr^^ugh the Special

.<0 «nH the baljpce 50A thr-u^ngraduate Enginee - - tion ana both the
o -9.A.P,v Apprentice Examination a..Class Rail«4»ay P • public Service

o ere conducted by the Unionexaminations - .candidate

.r is also submitted tha.commission, I- apprentice has to
<0 <.ner-ial class Railwayselected as spe-i-i

theoretical training tor o
undergo prao.ica- - of Mechanical and

9 years at "rJ „„,H.iory fo •
Electrical Engineering^ Jamal.ar ^
these apprentices to pass either pa.
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CEKLondon, or soctlor A and B of A«E
.«mlnatlon within the said period of four yeara.

4.- <0 required to pas;>addition the apprentices ar_ a
• rnnHucted by the Indian RaiUva"semester ey.amination.i con^uc.

Fiprtrical Engineering.
Trisiitute of Mechanical an_

" r Tt i< further stated that a comprehendveJamalpur. It is .ur .n-

i„structlons were issued by the Ministry of Rallwavs
(Railway Board, in ,96Z as to what action is to be tahen
in case of failure to pass various examinations and an
case of an Apprentice who fails to complete Part I and II
of CEULondon, of Section A8, Bof AMI (India) examination
within four years of apprentloeshipr it was prescribed
that he will be allowed one more year to clear rhe.e

•4-hin total npri^d of five years from thee>;aminations within a total ^-r i

date of joining and those who fail to complete the said
examination within the extended period of apprenticeship,
their apprenticeship will be terminated. In this context,
learned counsel for respondents referred to
instructions (Annexure R-1 to the Counter rsPlO
Respondents have also submitted that those who fail
pass the first two parts of CEI (London, or AMIE (Indra,
examinations within a period of A years of th-ir
apprentloeship, can be appointed as probationers bu , t'om
the date when they pass those examinations. As far ,i„
judgement of Allahabad Bench of C.AT (Sh, A.K.Vermi vs.
UOI ik Ors, is concerned, the respondents have stated (hat
the applloant is not Placed in similar circumstances as
that of Shri A.K. Verma. The distinguishing features of
the service records of the applicant and Shri A.K. Verma,
given by the respondents are as tollowss-

f ho

to
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R.K.Khosla A.K.Verma

(n Year of SCRA Examination
1 969 1971

Mi )Date of appointment as SCRA
13. U 70 21,2.72

(iii)Date on which each should have 12.1.7A
completed apprenticeship

(iv) Date of clearing External

examination (A.MIE)

10.3.75

(v) Date of appointment as IRSME 10.3.75
Probationers

20. 2.76

7.2.77

21 . 2.76

ot ) Total time taken in clearing 5 years A years
.. hiri 7 months 11 monthsApprenticeship

13. Therefore, respondents have denied that

the reperesentation of the applicant has been rejected
arbitrarily as alleged rather it is stated that the
seniority of the applicant has been depressed in
accordance with instructions issued in the year 1970.

kAjv'\
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„ t.at respondents dave also pleaded
I'.cat'lon'of tPe applicant Is nopelesslv tarred

< that the appl-ca- on this
^ ^ liable to be dismis-e„by time and the same is U-Di

slon^*

,5 wo '̂-ve heard Shri BrSrMainee. counsel 1
..........

't:::.::::; it-- - -• -carefully considered .n

through the records.

„ mere Is no dispute to the faots that the
, nas not been able to quallfv both the part.applicant ha.. ^ extended
thP nPr^od of ^ years or even w,

years. However, appHcan.
. a nf ^ years and 2 months,a total period of b /eat

,..nn<LPl for applicant
t7. -Shri B.S.Mainee, couns-1

the Allahabad Bench of ^Ai
relying uPon the the sar^e is
i, the case of .«..K.Vern.a Uupra).

to the case of the applicant an-f,UV aPP ,^„,ftts on the ratio of

:: '̂ Imres'al'd l-«-nt. teamed couhsel funthe.
,manf IS being met with hostilethat the applicant i-ernphasi..ed -h - candidates are

ant anrt Hiscrimination whiletreatment ana -i ^s being
thp benefits and their senioritybe i rig given lotaH tooir

u, 4-hav have completed i. the date when they navereckoned from r«se he
^ . vpars TO further support his caspnnreniiceshiP of ^ years.

, . u^r^ blo -Supreme Cout t -i.
,lso relied upon the gudgement of Hon



.1,

Lai Berry vs. Collector of Central Etolae New Deinl
(1975(1ISLR (SO) 153. The relevant portion l

8i Ors.

under;-

•Consfl tution of India. Article Ul

Judgement of Supreme Court - Effect of
- Supreme Court declares law and the
department is duty bound to give
effect to the law declared by Supreme

PQLirt - Not to be confined to the
part.i.es before the court r

,8. Relying upon the aforesaid judge,tent,

learned counsel for applicant submitted that once a
judgement is given by the competent court of law
department cannot deny the benefit of that judgement to
the persons who are similarly placed in similar situation,

-4-f M 4-hcd+- in ths only bo no
He further submitted that in thi

contention is letter dated 10.1,1970 issued
Wnistry of Railways (Railway Board) on the basis of which
the respondents, have stated that the applicant cannot
assigned seniority from the date he has completed hi
years apprenticeship or has passed examinations. It i
admitted case of respondents themselves that in centain
oases this particular letter had not been strictly adhered

r-r. f^ven in the judgement, of
to and it has been so observeo eve.i

. • A u' Wormri s (supra) in par a
the Allahabad Bench in A.KiVerma s -,a..L-

as under

From the perusal of the counter

affidavit of the Railway Administration

it is clear that the Railway
Administration has claimed that in

be

Fi
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almost all the cases. the aforesaid
circular has not been followed.
Therefore, the contention of

learned counsel for the petitioner is

not without force that the said
averment is deliberately vague".

i9. From the perusal of the counter affidavit

filed by the respondents in this case, we al-o fin.,
the' respondents in this case also admits that this letter

,0,4.1970 has not been strictly adhered --o and
seniority of some of the candidates such as S/shri S.n.
Sinoh, M.t.Gill. A.Mishra, R,Chandra and P.Bahadur .as not
depressed. In this context Para no. 4.,Z of the counter
clearly shows that the competent authority had exen. ised
his discretion towards those candidates and had not

whr>n t-h'=' counsel appearing ondepressed their seniority. When -n..

tehalf of respondents was confronted with the situation he
tried to maKe a distinction between batches i.e. batches
prior to 1967. 1967 and afterwards and submitted tuat
'since prior to 1967 batch they were not covered under the
instructions dated 10,4.1970. It was only 1969 batch and
afterwords who were covered under the said instructions
Learned counsel for respondents further submitted that
keeping in view the same the department could have
terminated the apprenticeship of the candidates who naile-d
to pass examinations like applicant but the department had
taken a lenient view granting relaxation to applicant to
appear again instead of terminating apprenticeship giving
a warning that in case he fails to gualify the same,
apprenticeship would be terminated.



20. Howeveri we are unable to agree w:.tb^

contention raised by the respondents because as fai"^ as the

batches prior to 1967 are concerned the departmen': itself

had evercised its discretion in favour of those caiididcites

and in the case of A.K.Verma (Supra) the said instructions

dated 10.4.1970 were held to be not applicable and the

seniority of Shri Verma. was restored. Since the applicant

is of 1969 batch and it^ase we strictly apply the

instructions^ as contained in the letter dated 11.4,1970^

that would amount, to discrimination because the department

is unable to show any reasonable classification between

the batches 1969 and 1971 as to why these instructions

should be applied particularly in the present case,

\ 21. Besides that we may mention here that the

instructions dated 10.4.1970 are meaningless because the

department has not terminated any of the Apprentices who

failed to qualify the concerned examinations even within

the extended period of one year. In this context we

also quote the observations made by the Allahabad Bench of

CAT in the case of A.K.Verma (Supra) in para no. 11;

"Applying this rule the petitioner can

be placed next to those who passed 4

years examination earlier to him but it

cannot be interpreted to mean that the

petitioner's appointment would be

deferred or he would be made junior to

all those who were selected during the

period of one year for which his

training was extended. Therefore»

deferment of petitioner's appointment

by a year was contrary to law and if he
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is made junior on that account to all
those who were selected during the

period of one year by which his

training was extended then that would

tantamount to subjecting him to double

jeopardy» that is first delaying his

appointment by an year and then making

him junior to all those who were

selected during the extended period.

22, Therefore, from whatever angle we may

examine the instructions as contained in letter dated

to.4.1970 that cannot stand in the interest of natural

justice and applicant s seniority cannot be depressed just
because he has failed to pass the examination to be

conducted by external bodies.

''3. Learned counsel for the respondents- has

also stated that the OA is hopelessly time barred and it

should be rejected summarily on the ground of limitation.

In reply to this, learned counsel for applicant re-'er^ed

to the judgement delivered by 5 Judges Bench of H-mn ble

Supreme Court in the case of K.C. Sharma & Ors.. vs.

Union of India & Ors (AISLJ 1998 (I) page 5^ wherein the

Hon'ble Supreme Court has held as under=-

"OM of 5,12,1988 running allowance,

limitation, delay. Rule 25AA R-II - Earlier

validity of retrospective amendment of rule

by OM 5.1 2.1988 was examined by CAT anc

was quashed - Appellants also filed

application seeking similar benefit but

K rejected due to delay and bar ot

K.\,\y\
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limitation.- Supreme Court held that CAT
should have considered application on merits
- condoned delay and allowed this
application".

PRlvlng upon the aforesaid judgement .ye

are of the considered view that the Par of limitation will
not apply in the present case.

25, in the result the O.A. succeeds and is

allowed. Applicant is entitled to get the relief of
seniority in accordance with the rules and instruction-
the subject. No costs.

fKULDIP SINGH)
MEMBER (J)

/ na r es H/

( S. R..ADIGE')
VICE CHAIRMAN (A)


