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Dated New Delhi, this the 10th day of nay 1994

Hon'ble Shri D» P» ^harma,n8mber(D)
Hon'ble 5hri B. K« Bingh, nember(Aj

nrs Tripta Sethi
Superintendent(Rtd)
Directorate of Social i^elfare
Gov/t. of Delhi, Delhi
R/o C-36 Soami Nagar
N£y 0£LHI_11g 017 ... Applicant

By AdvocatesShri n.R. Bharduaj

VERSUS

1. Lt. Governor of Delhi
Raj Niuas
DELHI

2. Chief Secretary
,''v Govt. of National Capital *'

Territory of Delhi
Old Secretariat
DELHI

3. Secretary-cum-Director
Dept. of Social Welfare
Govt. of National Capital
Territory of Delhi
Kasturba Gandhi narg
Old I.T.I. Building
NEW DELHI

4. Km. Prabha Mathur
Social Officer
Govt. of Delhi
Directorate of Social Uelfare
Kasturba Gandhi narg
NEW DELHI Responderita

^ By Advocate; None present.

ORDER

COral)

Shri J. P. Sharma,n(D)

The applicant earlier filed OA,1212/88 being

aggrieved by the rejection of her representation

for revision/upgradation of the post of Assistant

Supervisor, Work Centre for WomenCASWCU), At that

time the applicant uas holding the post of Assistant

Superintendent/Superintendent. These posts were
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included under the Directorate of Social

There uere eight such Work Centres including c,hat

of the applicant under Delhi Administration. These

centres uere managed^ by Assistant Superintendent/
^ I

Superintendent. The OA uas decided v/ide order ddosd

12.12.90 and the respondent? i^ere directed to pay to

the applicant the difference in pay and allcuancas

actually draun in the scale of Rs.550-S00 and pay

the scale of pay of Rs.650-1200. The arrears were

also directed to be paid to the applicani. alcng uith

interest at the rate ten per cent per annun from

4.10.92 till the date of actual payment, Bafcre

this judgement was passed, the applicant had super

annuated on 30.9.90. ^he applicant preferred a

representation on 6.7.93 regarding grant o''̂

retrospective promotion to the higher post of Senior

Superintendent. The same has been rejected ^y the

respondents vide impugned order of December, 1993.

2. De heard the learned counsel for the applicant

at great length. His contention that the applicant

uas making representation after the judgement in

OA,1212/68 and that the applicant should else be

given benefit and should have been considered for

promotion to Group'A' post from the date junior to

her Km. Prabha Plathur uas promoted u.e.f, 11,4.88.

In the present application, the applicant has
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prayed that she should be considered for promotion

retrospectivsly and she should also be given

difference of pay scale of the Grouppost if she is

found suitable and promoted to that post, for the

period from 4,11,88 till the date of her superannuoticii

i,e*,30,9,90, ^

3, We have given a careful consideration to the

contention raised by the learned counsel and also to

the fact that the applican^has made certain

representations after the decision of the CM,1212/36

, vide order dated 12,12,90.

; 4. In fact, the principles of" res-judicata as wall as

Sec 10 of CPC are not applicable before the Tribunal
I :
i '

I in letter and spirit* However, the principles are ts

I' be applied in an analogous manner otherwise there will
1-
I

I be no end to litigation and if one grievance of that

5 ^ kind is remedied then years after the other grievance

for which the cause of action had already arisen io
». c

r

reagitated after getting the benefit of the claim

f in the application filed earlier, it would set a

; wrong precedent if a judicial review is given now,
(

r

f 5. The contention of the learned counsel is that

i -•

I at that time the applicant only prayed for grant

j. of grade of Rs,650-1200 but the fact remains tnal

1,

•• Km, Prabha l*lathur was promoted on 11,4o1980, The
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applicant should have claimed that relief in

earlier OA, The principle of constructive

res-judicata applies and this application for

that relief uhich could have been claimed in

earlier OA , cannot be nou considered.

6. In view of the above fact we find that the
\

present application is not maintainable.

7. itill on the point of limitation, the applicant

has already retired in September,1990 and she has

come io, 1994, In any 'case she had made rspresenta-

tion in 1990 as contended by the learned counsel for

the applicant, then she should have come before

the Tribunal within a period of one-and-half-years

as laid down under Section 21 of the A,T» a:cti^198b«
N

The application, therefore, is also barred by

limitation.

0^

8, In view of the above facts and circumstances of

the case, we find no prima facie case for edmission

of this case Snd it is dismissed accordinglyo

(0.^9^ oingh) (0, P, Sharma)
flember(A) Wember^O)
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