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O.A. No.

Central Administrative Tribunal

Principal Bench
New Delhi

933/94 Decided on 5#1« 99

SoSoKimwajp .

(By Advocate: Shri GoO.Gupt&

Applicant

)

Versus

Union of India & Ors. .... Respondents

(By Advocate: Sh. K. R, SachdBVa. )

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

HOWSLE OR.AoVEOAVaLLI, I«J£PIBER(3).
1. To be referred to the Reporter or Not? YES

2. Whether to be circulated to other outlying
benches of the Tribunal or not ? No.

(S.R. Adige)
Vice Chairman (A)



central aWIN I strati i/£ tribunal principal BEf^CH

O.a.No. 933/94 - ^

New Oelhlj this tha ^ day of

'BL E NR.So Ro AOIGE, VICE CHaIR1aN(a)o

HON'BLE OR. A, VEOAVALLIp MEHBERCo)

Shri S. S.Kiffiuarp
S/o Shri R,C.Kunwarp

F^o SBctoiN»IUp Quartar No.725,
R.K.PursJOp
Nam Delhi- 022 .... Rppii
(By Advocataj Shri G.Ot Gupta)

Varstas

l^ion of India
through

tha Sacratary to tha
Q) uto of Int^ap
Pliniatiy of Taxtilea,
UOVOG Bhawan,
Neu Oalhi

2. Tha Oav/alopment Oafnraisslonar for Handicrafts^
y&gt Block VIIp R.KoPuramp
New. Delhi - 0 66 ,,... Respondents^*

(By ^dvocatoj Shri K.R.Sachda\/a)*
*Shri Sat^ideva appe®re<j later,

D RDER

HDN'BLE RR.S.R.AOlGFt V^CF; CHfli AN ( a) .

Applicant impugns respondents' lot tors

dated 8/1 3.7.93 (page 243 of Oa) and 5.8,93

(page 241-O f 0 a) and complains against hio

non-p romotion,

2, Applicant was appoin ted as cy.Qlroctor R» 0

& TDCp under office of Development Oomraissionerp

Handicraftsj Ministry of Textiles on 20, 5871 as a

direct recruit through selection by U.PoSG.

Aggrieved by lack of promotional opportunities

uith particular reference to the Recruitrnent

Rules of 1985 for promotion to the post of Ragional

Director, Handicrafts, applicant filed OA

NOo126l/90 uhich uas di^osedof, efter haaring

parties by order dated 14,11,91 ( Annexure® (/l 4), In
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,, rm+-orl ♦"hst SOV QOOcj SY 6€gR? of ©3^0
that order it was noted tnar any yuuu
did require for Its employees tobepioutdsd
adequate ptomotional avenues to ensure efficl9icsr
and motivation. The 0« uas dl^osed of leaving
It to respondaits to see the deslreblllty of
considering applicant's case. In ttie light of
guidelines, dlsce^ble from the various rulings |
or the Hon'ble Supremo tourt and also the instructlcht
Issued from time to time In this regard, and to devtaej
such measures as they deaoed fit tc rcmow applicant's :
griovsncss in this rs^scto

3^ ftfter plonouncetnent of tho aforesaid

order dated U,11o9l applicant waited fot Its
implementation end not being comrounicatod aith
decision thereon^ filed representations on 4o12o9r]
17o2,92j n^92 ^d 11o5o 92 fo ir early Ic

Upon receiwing no response, he filed 0A Noo 127/93«
That OA was di^osed of by order dated 16o3<»93
directing respondents to consider his rep resentatlep
appropriately and communicate their decision to
him within 4 months. On 8/13,7,93 respondents

sent applicant impugied interim reply, stating
that Qovt," had tried to upgrade tho post of

Director, RDTC (Rs. 3000-4500) as Director, ROTC

( lb, 3700-5000) so as to prowl do a channel of
promotion to applicant and other tVo Di rocto r, ROtCs
but the same coul d no t materiali se due to esisting

Qd wt« policy banning creation of posts on non-fpleij'

Houewer, efforts were still being mado to proyidp;
a channel of promotion to Oy,Oiroctor, RDTC in pansi
applicant in particular, but the proposal had to

pass through various Cantral Qovt, Riniptries/

esientatienp.-

sa-
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ftjr concurrence!/approval which was a tiiac constraing
procBSSo^ This was rollowedo This was folioby

impugned final reply dated 5o8098 confiuning that
it had not been possible to tpgrade tho post of

Director (Rjo 3DOO«450O) as Director (teo 3700^5000) as j
personal to applicant in vdew of tho ban o0 crsatiph
of non-plan posts and it had not been possible to
keep applicants' post in the feeder cadre of prociotion j

i

to any of the available higher posts, |

4o It is not denied that the recruitment rules

have since been anended to provide fo r p torao tional •.

^ opportunities from the post held by epplicahtj, but
J

unfortunately applicant retired on superannuation

a short while before the amen dn aits were notified

and he has therefor® unfortunately been denied tho |
benefit of the se am en dn en 180

5, have heard applicant's counsel Shri Go 0?

Gipta, IJS had also heard respondents' counsol

Shri Sachdeva earlier and had asked him whethor in

i tho facts and circumstances noticed abo v© » anything ;
• . I

could be done by respondents for tho applicant on
'i

purely compassionate consid8ration<,to which ho has
• I

given no positive answer ,

I

6, This is a case which brings out tho t ruth of

the aphoriaa that one man sous while another parson

reaps. The rules and instructions that stood prior

to applicant's siperannuation didnotpeimit re^ondihts

granting him the relief prayed for and no rulo 5

instruction or judicial pronouncement have been cited

by ^pllcait's counsel which give applicant ah
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snfbrcoable Isgal right to oorapel respondents t©

pioiBote applicant in accordance with RRe which Hayo

been amended after he has retired on superannuation^

from a date while he was still in servicoo'

7, Under the circumstenceSf us find ourGolyss

unable to grant the relief prayed for by tho

applicant and the OA is disnissed# Houevsrs

haying regard to the facts ^d ci rcumstanceOjif

respondents ' out of compassionate considerations

aro themselves disposed to do something for the

applicants nothing contained in this judgmesit will

act as a bar to their doing soe No costs«

J

( ORoAoVEOAVaLLI ) ( S.RoADlGS \
P!EI*IBCR(3) , VICE CHaIRFI
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