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Central Administrative Tribunal
Principal Bench
New Delhi

0.A. No. 933/94 Decided on 5.1,99 /4?.

Y

So SoKinuap ) ' LR Applicant

(By Advocate: Shri B;D;cuptgé. )
Versus

Union of India & Ors. .... Respondents

(By Advocate: gh, K, R.' Sachdeva. )

CORAM

~

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

HON'8LE OR, A, VEDAVALLI, MEABER(D).
1. To be referred to the Repdrten or Not? YES

Z. Whether to be circulated to other outlying
benches of the Tribunal or not 7 No.

hge

(S.R. Adide)
Vice Chairman (A)
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CENTRAL ADVINISTRATIVE TRIBUNAL PRINCIPAL BENCH

0.4,N0,933/94
’ n
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New Delhi: this the >  day of JANUAL),19%5,

HON *8L E MR, So Ro ADI GE, VI CE CHAT i AN (A)
KON '8LE DR. fo VEDAVALLI, MEMBER(D)

‘shri S. SoKUﬂuarp
&/o shri R. C, Kunuar,

R/o Sector-1V, guartsr No.725,
R. K.Puram,

New Delhi- 022 oeoo fpplicents !

(By adwcates shri G. O Gupta)
" Versus

Union of India
through

ths Secretary to the
v, of India,
Ministy of Textiles,
UDYO G Bhavan,

New O2lhi

2. The Dsvelopment Oommissioner for Handlcrafts,
west Block VII, R, K.Purem, .
New Delhi « 066 0ooeco0 RGSpDﬂdEntSa

A‘(By:‘: : ad weat o: '.Sh' i K, R.ISa:h deva) #
#shpi Sachdeva gared later,
s s PP e O RDER_

HON 'BLE FR;S. Re ADIGE, VICE CHATRIAN(a) o

foplicant impugns respondents® lottors
dated 8/13.7,93 (page 243 of 0p) and 5.8.93
(page 241 -0f 0p) and complains against his

| non=-promotion,

2, toplicant was appointed as Oy, o roctor R ’3
& ThC, under office of Dsvelopment mmmissinner, |
Handlicrafts; Ministry of Textiles on 20, 5,71 as a
direct recruit through selection by U.F o SECs
Aggriaved by lack of promotional opportunities
with particular reference to the Recruitment _
Rules of 1985 for promotion to the post of Ragional L
pirector, Handicrafts, epplicant filed 04
No,1261/90 which was digosed of, efter hoaring both B

parties by order dated 14,11,91 (mnexure-af14). in
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that order it was no ted that any good systaem of o v \. »
did require for its amployees to be pro vided '
adequate p romotional avenues to ensure efficiency.
and moti vation,. The 047 was disposed of laaving
{t to respondents to see the desirability of
consi dering applicant's case, in the light of
guidelines, discer,able f rom .the various rulings ,
of the Hon'ble Supremo Gourt and also the instwctioﬂ;_
i ssued f rom time to time in this regard, and to d@ﬂi-’a@)

such measures as they deemed fit to rcmouo appllcan.ft,v.“"_r".

grievances in this re$ecto'

3 apfter p ronouncenent of the aforeosaid
order dated 14,111,951 epplicent waited for its
implenentation and not being communicatod with any
deci sion thereon, Filed rep resentations on 4,124 9‘@ 3
17.,2,9% 274,92 eﬂd 155,92 for early mplementati@m-
Upon receiwving no response, he Pilad 04 Noo127/93.
That 0A was dispossd of by order dated 1603093

di recting respondents to consider his re@resentai’cwﬁ :
app rop ristely end communicate their decisicn to |

him within 4 months, On 8/13,7.93 tesbond'ants.

sent spplicant impugned interim reply,stating

that ovte had tried to wpgrado the post of Dfe |

o rector, ROTC (¥, 3000-4500) as Directow, ROTC

( %, 3700-5000) sc as to provido a chennel of
promotion to spplicant and other Oy. O ractor, RD&C@

but the same could not materialise dus o existing
v, Policy banning creation of posts on pon=plen ggﬁé
However, efforts were still being mado to pmvids |
a channel of promotion to Oy.Diractor, RD?C in :paﬁ«?ﬁ]iaﬂ?
spplicant in particular, but the proposol had to |

pass through various Central Covt. Niniatries/ ')z;p%ca
~
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for concurrence/ app ro val which wes a time consuming
process; This was folloued. This was followod by

impugned Pinal reply ‘dated 5,8,98 confiming that

it had not been possible to wpgrade tho post o? Oyo .
orector (B, D00=4500) ss Olrector (%. 3700+5000) &8 .
personal to epplicent in vlew of the ben on crestion

of non-plan posts and it had not been possible to

keep epplicants' post in the feeder cadre of pmmoti‘oﬁﬁi_"

to any of the available higher postse

a4, It is not denied that the recruitment rfule'é , ,7‘_"‘,

have since besen emended to provide for p rorio tionak
opportunities from the po‘st hel d by epplicant, but
un fo rtunately spplicant retired on supersnnuation

a shortyhile before the amendncnts wore noti fiod
and he has therefors unfortunately been deniod tho

benefit of these gmandnantso

L > have heard applicant's counsel cshri Go Db
GUpltao 8 had also hes'rd respondents' counsel
shri Sachdova earlier and had asked him whethor in

the facts and circumstances noticed above , anything

could be dong by respondents for the applicant on
purely compassionate considsrations,to uhich ho has

gi ven no positiwve ansuer ,

6. Thie is a case vhich brings out tho truth of

the aphoriem that one man sows while snothar parsoh

resps, The rules and instructions that stocd prior

o,

to spplicent’s superannuation did not pemit ;re_@oﬂdéﬁ‘ﬁéé

granting him the relief preyed for and no rulo

instruction or jrudlcial p ronouncement hawe becen cited‘;].i

by epplicant's counsel which glve spplicent an

T
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enfo rceable legal right to compel respondents to ,

promote applicant in accordance with ARs which havo |

bech amended after he has retired on superannustion,

Pfrom 8 date while he was still in service.

7e Under tho clrcumstances, we find oursél vas
unable to grant the reliéf prayed for by tho
applicent and the O0p 1is disnissed. Houever,
having regard to the Pacts and circumstences,i?
regpondents ' out of compassionates consideretions
aro themsel ves di sposed to d something for the
applicant, nothing contained in this judgment will

act as a bar to their doing s0, No costs.

RSN oo
( DR, Ao VEDAVALLY ) ( S.R.ADIGE }
memBer(d) _ VICE CHaImman(a).

/ua/




