P‘(_‘

)

CENTRAL ADMINISTRATI VE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI ;

0.A. No, 1246 of 1994

. New.Delhi,,d@ted the 27 th November, 1985
HON'SBLE MR, S.R. ADIGE, MEMBER (a)

shri D.N. Singh,
s/o late Swami Chetanand,
2/o 7. No. 2H=3, Ordinance Factory
Fstate,
Murddnagdr,
mstt. GhaZiabad’ Uopo o0 "0o 0000 0 o0 APPLICANT

(By Adwocate: shri A.K, 8ha rdwaj)

VERSUS

1. lhion of India through the
secratdry,
Mministry of Defence Production,!’
New whio

2, The Director Gener2l,
Ordindnce Fctory Bo2rd,
10-A Auckland Rad,
;Alcutta,

3, The Generdl Manager,
O rdinance Factory,
Muraddndogar,
pistt, Ghaziabad.

4, shri N .,P. Bhatt,
phamacist,

O rdinance Factory,
Ehradun.

5. Shri Bhaw2n Rem,

phamacist,

Ordin@nce Factory,
e hradun, cesseneetone RESPON ENTS

(8y Adwcate: Shri V.5.R.Krishna)

QRDER (QRAL).
BY HON'BLE MR R, ADIG MEMB A

In this application shri D.N. Singh,
phamacist, Ordinénce Factory, Mur@dnagadr has sought
for @ direction to the Respondents to decide whether
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the p romo tion to the post of phamacist Gréde
Rs, 14002600 has to be made 8s per 2l1=-Indid
basis or unit basis and for 8 further direction
for consideration of his c2se for promo tion as

phamacist in the sc3le of Rs. 1400=-2600,

2. shortly stated the 2pplicant's c3se is
that prior to the recommendation of the 4th pay
mmmission, phamacists were placed in the scdle
of Rs.330-560 and the pamacists (Selection Gréde)
in the scale of Rs.425-640, The 8pplicant's
con ten tion is that 3@s per pa;Q11.82 of the 4th

p ay ommissions recommend3tion the replacement
scale for phamacist in the scile of Rs.330-560
is R8.1350-2200 and the replacement scdle for
phamacist (SG) in the scile of Rs.425-640 is
Rs.140p 2600, The @pplicent therefore contends
that by virtue of his seniority he is entitled

to the grade of Rs. 1400 =2600 and further contends
that two persons junior to him némely s/shri

N.P. Bhatt and Bhauan Rém have been promoted @s
phamacist (SG) in the scale of Rs.1400-2600 whereds
he has been denied the same, In this connection
Shri. Bha rduwa@j states that pursudnt to the 4 th pay
mmmission recommendations, the Respondents issued
<r0 1989 relating to O rdinsnce Factories, item 56
of which provides 256 posts of Sel ection Grade
phamacists (including posts in the ordin@ry grade)
for which 2 pay scile of Rs .1400-2600 have been

A

prescribed.




-y

3. The respondents in their reply h2ve

con tested the 0 .A, and they stated that no doubt
it is true that prior to the 4th pay ommission,
pha macists were placed in the scile of m.330ﬂi-560
and the phamacists (5G) in the sc2le of

Rs +425-640, but they contend that consequent to
the 4th pay (Mmmission's recommendation the Sel~
ection Grade posts were 2bolished, In this
connection they have invited our 2ttention to the
contents of Ch@pter 23 of the P2y (ommission's
Report on promotion policy wherein abolishment
of Sel ection Grade for Group D @nd Group C

posts was recommended. It is stated that these
recommendations were @2ccepted in toto and now there
are no post of Gelection Gréde) ph@macists.

The Respondents h8 ve std3ted that consequen tly
replacenent scale of Rs.1400-2600 in respect of
phamacists (SG) in the scdle of Rs 425-640

does not exist after the 4th pay mommission's
rgport. It is contended further that the
promotion to S/shri Bhat and Bhauwan Bm uas
erroneous and the s@me was corrected by 2

conrringendun dated 27.1.95 (Annexure R=1 to the
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4, puring 8rgumen ts Shri Bharduwaj has contended
that the basic grievence of the applicant is the
lack of promotion3l oppo rtuni ti es, 21 though he has
been in service 8s phamacist since 1964 and will
retire on superannuation in July, 1996, In this
connection Shri Bharduaj has also invited our
attention to the ruling of the Hon'ble Supreme Oourt
in CSIR Us. K.G,5. 8hatt and another 1989 (11)ATC 880
wherein the Respondent in that case heéd been denied
Mh promo tion even through he had been in service
for 20 years due to the defective promeo tion policy
of the employer institution, which the Hon'ble
suprene Ourt noted “ h sad commen t2ry on

the part 6f 3appellan t-employersmanagenent. ODther
rulings to this effect have also been quoted by the
applicen ts counsel such @s Raghunath prasad singh

Vs, Secret2ry, Home (Police) Deptt. Govt. of Biher
and Ors. 1988 ATC (8) 220. In this connection we
note that the 2pplicant had fil ed severdl represen=
tations too t the Respondents, the first being
dated 20-4-94 (Annexure A-1) and the second

deted 3.5.94 (mnexure A=2) which the 8pplicant

states have rem2ined unreplied to.

5. In the light of what has ben st2ted 2bove,

we dispose of this 0.A. with @ direction to the
Responden ts to consider the applicant's griev@nce$

in the light of the contents of his rep resen tations
and dispose of the s2id rep resen tations by @ detail ed,

sp edking and re3soned order within two months
from the date of receipt of 2 copy of this judgment.

In the event that any further griev@nce still




survives, it will be open to the applicant
to agitate the same through 3ppropriate
original proceedings in 2ccorddnce with law if

so advised. No costs.

Z?/ o
(s./:?ntg £)

(D.C. VERMA)
quor (3) Member (A)

/GK/



