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"L-: N;ew .OBlhi, , dBtsd ths 27 th Novanbar, 1995

HON'BLE NR. S.R. AOIGE, WETIBER (A)

HON'BLEliR. D.C. VERMA, P10naEB(3)

Shri O.N. Singh,
s/o lata Su3»ni Chatanand,
Vo No. 2H-3, Ordinance Factory

Estate,
Pluradnaga r,

Oistt. Ghaziabad, U.P.
APPLICANT

(By Advocate: Shri A.K, Bharduaj)

VERSUS

1. Lhion of India through the
Secretary,
Ministry of Defence Production,
N eu Del hi •

2. The Director General,
Ordinance Factory Board,
10-A Auckland
(?lcutta,

3. The General Manager,
Ordinance Factory,
Muradnagar,

Oistt. Ghaziabad.

4. Shri N .P . Bhatt,
pha iraacis t.
Ordinance Factory,
CP h ra dun .

5. Shri Bhaijan Ram,
phairoacis t.
Ordinance Factory,
OB h ra dun .

RESPON CENTS

(By Advocate: Shri V.S.R.krishna)

0 ROER (oral!

av HTIM'SLr S.R. ""IBER

In this application Shri a.N. Singh,

phaonaclst. Ordlnanca Factory, PluradsagSr has sought
for a dlracUon to the Respondsnts to d.old. uh.thar

f * -
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the promotion to the post of phaijnacist Grade

Re, 1400-2600 has to be made as per all-India

basis or unit basis and for a further direction

for consideration of his case for promotion as j
pharmacist in the scale of Rs, l40G-2 600r

2. ShorUy stated the applicant's case is

that prior to the recommendation of the 4th pay

03mraission, phamiacists were placed in the scale

of RS.330-560 and the parmacists (Selection Grade)

in the scale of Rs.4 2 5- 64 0. The applicant's

contrition is that as per pa^i®. 11.82 of the 4th

p ay Oammis3ion> recommendation the replacenent

scale for phannacist in the scale of Rs.330-560
is Rs.1350-2200 and the replacenent scale for

phaunacist (SG) in the scale of Rs.4 2 5- 640 is
Rs.1400 -2 6 00. The applicant therefore contends

that by wirtue of his seniority he is ntitled

to the grade of Rs. 1400-2600 and further contends
that two persons juiior to him namely s/shri
N.P. Bhatt and Bhauan Ram haue bean promoted as
pharmacist (SG) in the scale of Rs.1400 -2 6 0d whereas
he has ben dniad the same. In this connection

Shri Bharduaj states that pursuant to the 4th pay
oimmission recomm ndations, the Respondnts issued

SRD 1989 relating to Ordinance factories, itn 56
of which provides 256 posts of Selection Grade

phBroacist. (Including posts in th. ordinsiy grod.)
for which S pSy scsls of Bs.1400-2600 hsy. bean

prescribed.
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3. The respondents in their reply have

contested the O.A. and they stated that no doubt

it is true that prior to the 4th pay OoMRiissiony

phsunscists uere placed in the scale of fls«33t^-560

and the phaunacists (SG) in the scale of

Rs.425-640. but they contend that consequent to

the 4th pay Qammission * s reaamraendation the Sel

ection Grade posts were abolished* Ih this

connection they have invited our atti^ition to the

conttfits of Chapter 23 of the pay Oommission »s

Report on promotion policy uheroin abolishment

of Selection Grade for Group 0 and Group C

posts uSe reoommended* It is stated that these

recommendations uere accepted in to to and now there

are no post of ̂ el action Grade)r p on®ci®^a*

The Respondents hS ve stated that consequently

replaces tfit scale of Rs.140 0-26Qd in respect of

pharmacists (SG) in the scale of Rs.42 5-640

does not exist after the 4th pay Oammission's

report* It is contended further that the

promotion to s/shri Bhat and Bhauan RPm yse

erroneous and the same uas corrected by a

conrringtfidun dated 27*1*95 (Annexure R-1 to the

WA)* .
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4. During argun ti Shri Bharduaj has contended

that the basic grievance of the applicant is the

lack of promotional oppo rtuni ties,ai though ho has
bean in ser\/lca as pharmacist since 1964 and will
retire on superannuation in 3uly» 1996, In this
connection Shri Bharduaj has also invited our

attention to the ruling of the Hon'ble Supreme (Durt
in CSIR Ws. K.G.S. Bbatt and another 1989 (11)ATC880
wherein the Respondent in that case htd bean denied

promotion even through he had been in service ^

for 20 years due to the detective promotion policy
of the anployer instituUon, which the Hon'ble

UrM ^
-  . sad commentary on

Sup r®n e Oaurt noted vaam =• a -
the part tff appeliant-amployewmanages ant. Other

rulings to this effect have also been quoted by the
applicant; counsel such as Raghunath Prasad Singh
\l9. Secretary, Home (Police) Qsptt. Qo vt, of Bihar
andOrs. 1988 ATC (8) 220. In this connection we

note that the applicant had filed several represen
tations too to the Respondents, the first being
dated 20-4-94 (Annexure A-1) and the second
dated 3.5.94 (Annexure A-2) which the applicant
states have ransined unreplied to.

5. In the light of what has btn stated above,
U, dispose of this O.A. oitf « direouon to the
Respondents to consider the epplicSnfe grieesncet
in the light of the intents of his representetions
end dispose of the said rep ressfi tations by a detailed,
apoSRing and reasoned order uithin .onths
Tro. the date of receipt of a copy of this Judgssnt.
In the euent that any further griev/ance still



sur\/iv8Sy it uill be open to the spplic^nt

to ogitaite the s^m e through Appropriate

originAl proceedings in accord®nce with Iau if

80 adv/ised. No costs.

(S.fR. AOltJE)
Wenber (A)

/GH/


