CENTRAL ADMINISTRATIVE TRIBUNAL \\///
PRINCIPAL BENCH: NEW DELHI: - ,
0.8.N0.919/94

Nouw Dalhi, this the 7th Sovomber,1994

Hon'ble Shri J.Pe Sharma, Member(3J)

Hon'bio Shri B.K, 3ingh, Momber (R)

Shri Chandsr Bhan,
s /o Shri Kamal Dutta,
c/o 148,4sstern Wing, . o
Tis-Hazari,Delhi, oo Rpplicans
By Advocate: Mrs, Sumedha Sharma
Vs,

1. The Commissisner of Polico,

Delhi Police,

Police Hoadgquarters,

Mm,5,0, Building,

I1.P. Estato,Now Delhi.
2, The Deputy Commissioner of Polics,

111 Battalion,Belhi Armed Police,

New Police Lines,

Delhi.
3, The Doputy Commissioner -

of Polics(Hg,1),

M.5.0, Building,

I.Poe Estato N
New Delhi, voe Respondantvs

By AdvocatesShri Jog Singh

Hon'ble Shri J«P. Sharma,Member (J)

The grievance of the applicant is that
by the order datod 20.1.94 the candidature of tho
applicant was cancelled and a ropresentation was
also rojscted by the order dated 23,3,94. In
this application filed on 7.5.9%, the epplicant
has prayed that both the aforesaid orders can-
celling his candidature for the post of Consteble
in Delhi Police dated 20,1,94 and dated 23,3.94
ba quashed with direétions to the respondents to
jssue the appointment letter for the said post

to the applicant,
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2, The respendents contested the applicaticn
and stated that the character verification report
received freom the lecal ﬁolice revealed that the
applicant was invelved in & FIR No,23 dated 5.9.9%
undor section 294 of the IPC at P.5. Sampla,
District Rohtak(Haryana) en which hs was accuitod
on 3.3.92 by the court of J.M. RohtakyHaryana,

This fact Jas concealed by the applicant in tho
Attestation Form and the candidature was cancelled
for the pest of Constable(Executive). The order
dated 23.35.94 was passed by the Deputy Commissisner
of Police on the representation that his represont-
ation against the order dated 20.1,94 has been
oxamined and his redguest could not be acceded to.
In view of this the respendents have taken the
stand that since the applicant has cencealed tho
fact of his invelvement in a criminal case u/s

294 IPC as referred to abeve, he cannot get any
relief prayed for in this application. The

applicant-has not filed any rejoinder.

3o We hesard the learned counsel of the

parties at length and perused the records.

4, In this case it is material to get
certain dates., The applicant applied for the
post of Constable(Executive) on 3,7.91. In
the application form ho has submitted he has
shoun that he is not involved in any criminal
case, The applicant thereafter was allewed to
take ths examination and he qualified in the
uritten and so called for the intervieuw as

Wwell as ha appeared in the physiéal test,
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Thereafter the applicant was asked te fill up
the Attestation Form which he submitted on
4.8,93. 1In the Attestetion Form which he has
submitted on 4,8,93 in Column No,11 he has filk d
the entry giving the reply in negative, Colunn
No,17 when translated into English reads as follous:
Whethar you were -presecutad in any
criminal case, detained,found guilty
by any court of law of any offance
or whether by any Public Service
Commiss ion debarred you from parti-
cipating any selection or taking any
part in oxamination or you have been

declared ineligible for any servics,

Whether at the time of filing this

Attestation Form whether any case is
au

pending againstZin any of the court

of lau,

56 The applicant has answered in negative
both the abovo notod querios., But it appears
subsequently that somebody has made a complaint
and it was found that FIR was lodged agadnst tho
applicant on 5,9,91 by P,S. Sampla u/s 294 IPC,
The allegation againsf the applicant in a
complaint lodged by Mohinder Singh that the
épplicant in thg area of Bus]Stand uttoraed
obscene uwords to the annoyance of othors and

cemmitted an offence punishable u/s 294 IPC,
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f The applicant had pleaded/guilty, Houwever, no

svidence was givon against the applicant in the
said case and the uitnoss examined in that cass
stated thet the applicant had net uttered any
obsceno words to the amnoyance of others., The
statoment of the applicant alsc u/s 313 Cr.P.C.
was not recerded and the applicant was given
clean acquittal and completaly oxonerated of tho
charge by the judgoment dated 3.3.92 by the
Judicial Magistrate,Rohtak and a copy of the
judgomant is filed as Annoxure 'O' to tho

% %é? application, Now the question arise§ that the
applicant was involved in a case of which report
| | was lodged after he has sutmitted his application
form for the pest of Constable(Executive) and
before he filled up Attestation Form on 4.8,93
he had already been acquittod honourably about
ono year and 5 months before. MAs such the
ansuer given to the second query by the applicart
is fully correct as no case was pending at tho
time whan ha filled up the Attestation Form on
4.,8,93, Now ceming to the first Query it is

a complex sentence which contains 4 gquastions in

itsalf, ‘uduestion No,1 is whether any prosecution

was launched aga inst you and whether you uUere
gver deta-ined and you were found guilty of

an offance and lastly whether Public Servico

. Commission debarred you from taking any selection
g or examination or declared you ineligible for

| the service. The applicant has givan ths reply
in negative. The undsrstanding got by the

applicant cannot be undsrstsed as that of an
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intelligent persen, The Attestation Form itsel?
is a ons sentencs and a small space is laft

in front Yas or No. It thersfors gives an
impression that it covers those cases whars &
prosacution hasb een launched and that endsed

in conviction, Houwever, the absvs infersnce
cannet be lagically draun becauss it is not
revealed by the 1an§uage used in Celumn No,11

of the Attestation Form. In any case taking

the normal meaning of the werds whether the
concealment done by the applicant regarding
having besn prasecuted inm an offance u/s 294 IFC
and is subssquently acquittal would deprieve
him of an appointmemt in the police force is

to be judged,

6o Firstly we find as alrsady observad
earlier that Column Ne,11 of the Attestation
Form ambiguous as it cavers 4 typass of antece-
dents of the selscted candidate, AR casual
reading of the Column No,11 goes to shou that
it covers only those cases where a person

has been invelvsed in a driminal casas,datainad
and found guilty by court of law of an offence.
It therefors excludes thoss casos uwhere a
person was not at the time of applying for

the post of Constable was not invalved in a
criminal case and before filling the Attestion
Form he has been honmurabiy acquitted by the
Criminal Court. UWhere cencealmant of a fact
at tributod to the applicant of not disclesing
tha fact that after applying for the post he
was invelved in a cass ufs 294 IPC would
ampunt such a cencesalment which will debar

him from appointment to the past. Normally,
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it is the tendsncy of a persan to conceal cartain
acts which may affect his personality and charactor,
While deciding the fate of such a selscted candidato
wa have te kee;7;§ mind, In this case the learned
Judicial Magistrate clearly held that thore uas no
oevidencs whatsosver against the applicant to warxant
his trial, The lsarned Nagﬁstrata thersforo
clearly observed as is evidsent from the Jjudgomen=
of the court on recard that the applicant has

boen hensurably acquitted, Even the statement

u/s 313 Cr,P.C, of the applicant uwas not recarde
and was diébensed with, Thers is obssrvation

that "the accused is acguitted honsurably and
complstely exeonerated of the charge." In such

a situation it does not bsheove the respondents ta
roject the fruits of selection earnad by the
applicant, Thers is nothing in the charactor
verification obtained by the respondents that

the applicant's cenduct has bgen of criminal

nature or that he has been invelved in a8 numbsr

of criminal casas. Mersly bescause there is

somo repesrt ladged at the Police Station under

a particular Section, will not attach any stigma

to the charactar of a persen for all timﬁs to

come. It is the ultimate result of any such
proceedings which will give an idsa about the
criminal tendency of sud a persen, The con=-
coalment,if any,by the applicant in the cir-
cumstancs of the case does not appear to be
delibsrate. Seeing to the village life the

sducation of the applicant we do not find that
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the applicant had purpessly  applied fraud or
choating on the respondents to conceal the fact.
Ths learned counsel for the applicant has alseo
referred to a number of oarlier decisions decided
by this Tribunal in 0,8, No.2170/92 Shri Shish
Pal Vs, UOI & Ors decided on 7.4,93, In this
judgement thers is also a reference in para 4
(Rnnexurs’G') of a numbar of other judgements
wharein a similar peint Qas invalvad and the
petitioner of that case was allouwed to be

considerasd for appointment by the respondents.

7. The basic purposes of character veri-
fication is before giving an appointmant that a
parsan aof shady character be not givan an
appointment in a disciplinary force like Oolhi.
Polics, The antescedents of the applicant in

no way can bs said te be net abe¥e board,
Morely committing the mistake, if it can be
termed in that manner of cencealing a fact
which is also not deliberate, should not
deprive® the applicant of an appeintment to

the post of Censtable, This is particularly
so as Column No,11 of the Attestation Form

is not clear and is ambiguous, uWe have also

ts see the allsgatisns lsvelled against the
applicant in the said criminal case the
occyrance of which is a Bus Stand and a person
has lodged a rsport that some obscene language

was used by the applicant, In such a situation
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it cannot be said that the applicant was at fault
in concealing a fzct of his involvement aftesr
submission of the application form in & criminal
case where befors filiing the Attestation Forn

he hes already been given a clean and clear
accuittal, The stand of the respondents is

only that t he applicant has concealed his involvo=-
ment in 2 criminal case. While filling Qp the
Attestion Form it is not the case of the
respondents that the applicant is of weak moral

character,

8. In view of the above facts and
circumstances, the application is allowed with

the following directions,

The respondents shall consider the

case of the applicant for appointment

to the post of Police Constable in the
light of the abgve observation and the
cencealment of an alleged fact of in-
volvemant of thea pplicant in a criminal
case shall not be considered as a hurdle
in his appointment, 1If the applicant

is othsrwise upte the mark then he
deserves to be apbminted to the post

of Constable,

/

The respondents to comply with the above
directions within a period of 3 months
from the date of receipt of this order

and convey the same to the applicant,
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In case the applicant is appointed,
he shall get his seniority and other
benaefits from the date he is given
appointment to the post of Constable
in Delhi Police,
Parties are left to bear their own
. v/
coste
Q SRR
(B K SS1INGH) : .~ (JeP. SHARMA)
Member (R ) Mamber (J3)
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