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central AOniNlST rat IVE TRlBUNti^L
principal SENCH: NEul DELHIS

0oA,N0.919/94

Nou Oslhi, this tho 7th aovombQr,1994

Hon'bla Shri 3.P« Sharma, flemb8r(3)
Hon'bio 5hri B„Ko Singh, nombar(A)

Shri Chandar Bhan,
3/0 Shri Kamal Outta,
c/o 148 jlJastern iJing,
T is-Hazari,Oelhi,

By Advocate; Mrs. Sutuedha Sharma
Vs,

1„ The Commissioner of Polico,
Delhi Police,
Police Hoadquarters,
fl.S.O. Building,
I.p, Estato,Nog Delhi.

2. The Deputy Commissioner of Polico,
III Battalion,Delhi Armed Police,
Neu Police Linos,
Delhi,

3a The Doputy Commissioner •
of Polic8(Hq,I),
(n.S.Q, Building,
IoP« Estate,
Neu De Ihi, ®®

Applicanl

Res pond'?nt3

By Aduocate;Shri 3og Singh

0 R D E R

Hon'ble Shri 3,Po Sharma,Plambsr (3)

The griev/ancB of the applicant is that

by the order datbd 20,1,94 the Candidaturo of tho
applicant uas cancelled and a ropresentation uas

also rejected by the order dated 23.3,94. In

this application filed on 7.5.94, the applicant

has prayed that both the. af oresa id orders can

celling his candidature for the post of Constabls

in Delhi Police dated 2o,1,94 and dated 23.3.94

be quashed uith directions to the respondents to

issue the appointment letter for the said post

to the applicant,
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2, The rsspondents contested the application

and stated that the character verification report

received from the local police revealed that tho

applicant uas involved in a FIR No,23 datod 5.9<i91

undor section 294 of the IPC at P»5o Sampla,

District Rohtak(Haryana) on uhich ho uas acquitiod

on 3o3o92 by the court of OoWo RohtakpHaryana,

This fact uas concealed by the applicant in tho

Attestation Form and the candidature uas cancelled

for the post of Con3tabl0(£xQCutivo), The order

dated 23o5,94 uas passed by the Deputy Commissioner

of Police on the representation that his reprasont-

ation against the order dated 2o,1,94 has been

oxamined and his request could not bo acceded to..

In vieu of this the respondents have taken tho

stand that since tho applicant has concealed tho

fact of his involvement in a criminal caso u/s

294 IPC as referred to above, he cannot get any

relief prayed for in this application# The

applicant has not filed any rejoinder.

3, Ue heard the laarnod counsel of the

parties at length and perused the records#

4, In this case it is material to get

certain dates# The applicant applied for the

post of Cons table(Executive) on 3#7#91 . In

the application form ho has submittgd he has

shoun that ho is not involved in any criminal

case. The applicant thereafter uas allouod to

take the examination and he qualified in the

urittan and so called for tha intervieu as

uall as ha appeared in the physical test#
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Thereafter the applicant was asked to fill up

the Attestation Form uhich ha submitted on

4.8o93. In the Attestation Form uhich he has

submitted on 4.0»93 in Column N00II he has f ilife d

the entry giving the reply in negatiVQ# Column

No»11 uhen translated into English reads as follouss

Uhether you were prosecuted in any

criminal case, detainodjfound guilty

by any court of lau of any offence

or whether by any Public Sarvico

Commission debarred you from parti

cipating any selection or taking any

part in oxamination or you have been

declared ineligible for any sorvice.

Uhether at the time of filing this

Attestation Form uhathor any case is
ya u

ponding againstjfin any of the court

of laUo

5o The applicant has answered in negative

both the abovo notod querios. But it appears

subsequently that somebody has made a complaint

and it was found that FIR was lodged against thd

applicant on 5o9b91 by PoS. Sample u/s 294 IPCo

The allegation against the applicant in a

complaint lodged bynohinder Singh that the

applicant in thg area of Bus Stand uttorad

obscone words to the annoyance of othors and

committed an offence punishable u/s 294 IPC,
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The applicant had pleaded/guiltyo Hououar, no

auidonce was giuon against the applicant in the

said case and tho uitnoss oxaminod in that case

stated that the applicant had not uttered any

obscene words to the annoyance of others. The

statement of the applicant also u/s 313 Cr,P,C,

was not recorded and the applicant was given

clean acQuittal and completely oxonerated of tho

charge by the judgomant dated 3,3,92 by the

3udicial nagistratejRohtak and a copy of the

judgomant is filed as Annoxura 'D* to the

application. Now the question arisen that tho

applicant was involved in a case of which report

was lodged after he has submitted his application

form for tho pest of Cons table (Executive) and

before he filled up Attestation Form on 4,8,93

he had already been acquittod honourably about

ono year and 5 months before, such the

answer given to the second query by the applicant

is fully correct as no case was pending at tho

time whon .ha filled up the Attestation Form on

4,8,93, Now coming to the first query it is

a complex sentence which contains 4 questions in

itself, Question Nool is whether any prosecution

was launched against you and whether you were

ever deta-ined and you were found guilty of

an offence and lastly whether Public Service

Commission debarred you from taking any selection

or examination or declared you ineligible for

the service. The applicant has given the reply

in negative. The understanding got by tho

applicant cannot be understood as that of an
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intelligent perssn. The Attestation Form itself

is a or© sentence and a small space is left

in front Yas or No. It thersfora givss an

impression that it covers those cases uhere a

pirosQcCit:ien hash sen launchod and that ended

in convictiam. Houavar, the absve inference

cannet be logically draun because it is not

revealed by the language used in Column N00II

of the Attastation Form. In any case taking

the normal moaning of the uerds whether the

concealment dona by the applicant regarding

having been prasocuted in an offence u/s 294 IFC

and is subsequently acquittal uould deprieva

him of an appointraenit in the police force is

to be judged,

60 Firstly ue find as already obssrvsd

oar liar that Column No.11 of the Attestation

Form ambiguous as it covers 4 typos af antocs-

dents of the selected candidate. A casual

reading of the Column No, 11 goes to show that

it cavers only those cases uhare a parson

has been invalved in a criminal case,detained

and found guilty by court of lau of an offence.

It therefore excludes those cases whore a

person was not at the time of applying for

the post of Canstable was not involved in a

criminal case and before filling the Attsstion

Form ha has been honourably acquitted by the

Criminal Court, Uhore cencoalmont of a fact

attributed to the applicant of not disclosing

the fact that after applying for the post ha

was involved in a case u/s 294 IPC would

amount such a concealment which will debar

him from appointment to the post. Normally^
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it is tha tsndancy of a parson to concaal cartain

acts uhich may affect his personality and charactara

Uhila deciding tho fata of such a salactad candidato
this

us hava to keap/in minde In this case tha learned

3udicial Magistrate claarly held that there uas no

avidancs uhatsoauar against tha applicant to yariront

his trialo Tha laarnad Magistrate thersforo

claarly obsarv/ed as is evident from the judgomon-

of tho court on record that tha applicant has

boon honourably acquitted, Evan the statemant

u/s 313 CtoP.C, of tha applicant uas not recardsd

and uas dispensed uith, Thore is observation

that the accused is acquitted honourably and

completely exonerated of tho charge," In such

a situation it does not behave tho respondents to

rajact tha fruits of solection earnad by the

applicant. There is nothing in the charactor

verification obtained by the respondents that

the applicant's conduct has been of criminal

nature or that he has been involved in a number

of criminal cases. Merely because thera is

some report lodged at tho Police Station under

a particular Section, uill not attach any stigm?

to tha character of a person for all times to

come. It is the ultimate result of any such

proceedings uhich uill give an idea about the

criminal tendency of such a person. The con-

coalm0nt,if any,by the applicant in the cir

cumstance of the case doss not appear to be

deliberate. Seeing to the village life tho

education of the applicant ua do not find that
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the applicant had purposely applied fraud or

choating on the respondents to' conceal the fact«

The learned counsel for the applicant has also

rsfarred to a number of oarlier decisions decided

by this Tribunal in Oo^» Noo2170/92 Shri Shish

Pal Us, UOI & Ors decided on 7,4,93. In this

judgement there is also a reference in para 4

nnoxure'G • ) of a number of other judgements

uherein a similar point uas inv/olvad and the

petitioner of that case uas allowed to be

considered for appointment by the respondents,

7, The basic purpose of character veri

fication is before giving an appointment that a

person of shady character be not given an

appointment in a disciplinary force like EJolbi.

Police, The antecedents of the applicant in

no way can be said to be not abo^a board,

Rorely committing the mistake, if it can bo

termed in that manner of concealing a fact

which is also net deliberate, should not

deprive' applicant of an appointment to

the post of Constable, This is particularly

so as Column Nooll of the Attestation Form

is not clear and is ambiguous, da have also

to see the allagati:ins levelled against the

applicant in the said criminal case the

occyirance of which is a Bus Stand and a person

has lodged a report that some obscene language

was used by the applicant. In such a situation

L
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it cannot be said that the applicant uas at fault

in concealing a fact of his involvement after

submission of the application form in a criminal

case uhere before fil.ling the Attestation Form

he hss already been given a clean and clear

acquittalo The stand of the respondents is

only that t he applicant has concealed his involve,

mont in a criminal case, ^hile filling up the

Attsstion Form it is not the case of the

respondents that the applicant is of weak moral

character,

8, In vieu of the above facts ^nd

circumstances, the application is allouad uith

the following directions.

The respondents shall consider the

case of the applicant for appointment

to the post of Police Constable in the

light of the above observation and the

concealment of an alleged fact of in-

Q volwomdnt of the applicant in a criminal

case shall not bo considered as a hurdle

in his appointment. If the applicant

is otherwise upto the mark then ho

deserves to be appointed to the post

of Constable,
/

The respondents to comply uith the above

directions within a period of 3 months

from the date of receipt of this order

and convey the same to the applicant.
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In C83S the applicant is appointed,

he shall get his seniority and other

benefits from the date he is given

appointment to the post of Constable

in Delhi Police,

Parties are left to bear their own

A
^ c\

(B.K.'̂ INGH) (3,P. SHARm)
Member (A) Mambar^D)

'r k'

I y


