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CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL G ENCH
NEW DELHI,

0,8.N0,891 of 1994 N

New Delhis datad this the /C/ day 07 &‘73*{339@'”?@

HON *3LE MR, S.R. ADIGE MEM3ER(A).
HON *BLE DR.A.VEDAVALLI MEMBER(J)

1. all India Loco Running Staff Association{Reqgd)
(AILRSA) through its Office Secretary &
authorised representative Shri Y.p.Kohli,

/o Late Sh.Kesar Chand Kohli,
HoNo, 4041/16, Bagichi Ram Chandar,
Pahar Ganj,

New Delhi =110055.

2. Shri Sudesh Ram,
s/o Late Sh.B asudeo Ram
R0 Qre No,47/3, Traffic Olony, T
Tatahagar, (U.B o.oo-o.oearﬁﬁﬁliﬁ&ﬁt@?#

(By Adwcate: Shri Mahesh Srivastava )

Versus ' . ' P

1. The Chaiman, Railyay Board,
Go vte of Indig Rail Bhawan,
New Delhi,
2. General Manager, Eastam Railyay, | | N

17 Netaji Subhash Road, Sairly Palacs,
Calcutta- 700001,

3. Divisional Reiluay Man agar,
fastern Railway, Sialdah Hoyrah,

(u.B.)
4, Gsneral Manager, SE Railuay,
Garden Reach, Calcutta- 700043,
5. Dl'visional Railway Manager,
South Eastem Railuay, . e
Chakradhar Pur 'y Bihar 000 R@OnONde Hitgs.

(By Adwecate: Shri R, L, Dhawan for Respondagnts %, 4 4 5, .:
Shri P.SeMahendru for rdst of tha rogorget i

JUDGMEN T
BY HON'BLE MR,S,R.ADIGE MEMBER(A),

Applicants(All India Lo Running Staf’

Association(Rsgd) =nd ona Shri Sudesh Ram ) soak o
direction to rsspondents to grant the bensfit of ‘ma
Hon ’5le Supreme Burt's judgment dated 5,8,93 In
C.A.N0,4681=82/92 UOT & Bops. USe R, Redappa & O=s, #o

da
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S/Shn A.Komtta, Ro KoBiswas(since decsasad); .‘,K&n

,A)',

Bagchi'; S.Ganguly and N N,Ngpit, as well as L.N,

Mukherjeg, uho al though not a member of tho epplicén?é{’ "’_:'-',,.'

Association, is said to be similarly placed..

2, The shove naned persons participatad in tna

Railyay strike in January,1981 and on that e.::ccm‘:%_] "

their services were teminatsd by resortimg %o

Rule 14(ii) Reilyay Servants(Oiscipline & Appeal)

Rulese Batlng A.K.Bisuas (since deceased), &/Shri .«

Sudash Ran; Ao K, Dattay, L.N.Mukherjee; A.K.Baichiy
S.Ganguly; and N ,N.Ngit filed writ petitiona in
the Cal cutta High Dourty, uwhich wore suw ssgusntly |

transferred to CAT Calcutta Bench and were hsard -

along with T.A.No.419/86 M. S.Tanti Vs, UOT & Ore,

and were dismissed by judgnent dated 25.1.88.

Meanyhile the Hon'ble Supreme burt in & A,'i‘\}o‘(,é@{%}‘éeg:

82/92 on 5,8,93 by a common judgment dispogsd of
a humber of civil appeals (UDI &0rs Vs. R. fleddeppa
& Ors). The Hon'ble Supreme OQurt issuad certaoin
directions which are contained in the opératiw

portion of the judgment. One of the directiors wad

that employess, who were disnissed under Rule M( i}

for having participated in tha Railuway strike of
1981 shall bg reinstated o theip raspectivg

posts within 3 months from the date of that :adgnmta ’
3 Tw of the applicants covered by CAT Caloutfs' -
Bench's judgnent datad 25.4,88 Shambhu Nath maamstE
and Mahaded Saran Tanti filed SLP against the said

judgment in the Hon'’ble Supreme Oourt, which was

heard along with Civil Appeal No.2695/89 DI & Ore. -
Vs S oA.Atmed aNd uas dispased of by judgient doted:
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5,11.,93 wvhereby the directions giwen in .:f-'-ér‘)df:;apa“}}“

case ( Supra) were reiteratede

4, meaﬂuhile Shri S. CoBiSual & 0 rs, h:’d
fFiled 0 A.NO,248/94 and connected 0As,similasly

secking the benefit of the judgment in Roddappals. . .

case (Supra)e The said 12 Opas were dismissad by
CAT Calcutta Bench by judgment dated 166‘929941.)
hol ding that those cases did not fall within
the 5 type of cases delienated by the Hontbla
Supreme Gurt in Reddappa'’s judgment and the
order of removal against the spplicants had
attained finality

Se Against that judgment &/ shri Bisuel &
Ors. filad CA N0,1950-1961/97 in Hon'bla

Supreme Ourt which yas allousd by order datad Mo'ﬁﬁr‘

'and thoss 0as wers ordered to be restorad to Lthg‘ TR

file of CAT Calcutta Bench for consider=zticn ‘
afresh,in the background of the Hon'ble ,Su‘pr_emei- -
ourt's obssrvations that to get the benafit
of the judgnent in Reddappa's case, thoce
appellants would have to be such persons »uhas‘fe' ‘
cl aim petition had been dignissed, becatise

the appeals filad had alrasady been dignissaod

and this wass a matter which would requirs

investigation on factse

6o W have heard both sides and hawe piven -

the matter our anxious consideration,

7 as the prayer of g/shri Sudesh e, Ro Ko - 0 1)

Datta, L.N.Mukherjea, As.X.Bagchi, S.Ganguiy znd e

NeN,Ngpit for reinstatement was dianissad by

CAT, Calcutta Bench by judoment dated 25,1.38

on marits aftar hearing both parties, did ug ara & &
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o= drdinate Banchy it wuld be improper, ma*p**on*z.a,a

and illegal on our part to interfers with that Juﬁ’mgﬂw :

ﬁi w - 4 - . (‘)]\

At the sane time, it capnot bs deniad that othep .

employee® whose services were similarly teminaled

- by resorting to Rule 14( ii) Railway Servants wﬁlaum .

_fppeals) Rules ,hau_e been orderad to be I"'B,ins-.:@),u@d;
by Hon'ble Suprens Qourt in their judgment in
Reddappa’s case (Supra) which has been reiterantad
by them in their judgment in S, f Ahmed'“s caso

(sl.npra)yand as recently as 14,3497 the Hon'his SLtpl"‘ﬂlQ

urt in Bisyal's case ( Supra) has rananded those -
Ons to the CAT , Calcutta 3snch holding that the

benefit of Reddappa’s judgment ( Supra) wuld bo

avail zbls to such persons whoss claim hetitiomiha@:ﬂ; e

baen disnissed becaussd the epeals filad had alroady @ -

been disnissed, which wuld require inwstigaticn -

on facts,

8o Under the circumstance, w disposs of

this 0A giving liberty to &/shri Sudesh Rem & othors

naned in para 7 sbove to represent to the suthoritiss

¢ ' concernad, and bring the abow 1legal position to-

their notices We are sanguine that respondents will S -

act upon those representations in the lettop and

spirit of the ppex Oourt’s decisionsreferrad to qbovuo‘:‘?

If any grievance st111 survi vwos thereaf‘ter, it will

be opsn to Shri Sudesh Rem & others naned a:mvc to

agitats the same before the zppropriats f‘omm in :tha:

manner prescribed by law,

9, This OA is disposad of in tems of pars 8

above, No omstss

Medpsrdne Ny Af i

( DR.A.VEDAVALLI ) ;R,A»SEGE.'?)
MeBER(D) . MEBER(A),




