
central AOrilNISTRATIVE TRIBUNAL
principal bench: NEU DELHI:

O.A. NO.889/94

Neui Delhi this the 1lth August i994

# Hon'ble Shri 3oP« Sharma tl^lember(3)

/ Shri Raj Kumar KaPoor»
s/o Shri SoK, KaPoor»
r/o 55-C/PD,
Pitarapura,
Delhi.

(Presently eijiployed in the
office of the Chief Lgbour
Commissio ner(Central )»
Ministry of Labour,Neu Delhi) APPlicant

(Applicant in Person)

Ws •
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1» Director General*
Employees State Insurance Corporation,
PanchdeeP Bhauan,
Kot la ROad,
Neu Delhi.

2. Union of India*
Through
Secretary,
Department of Statistics*
Ministry of Planning,
Sardar Patel Bhauan,
Parliament Street,
Neu Delhi. Respondents

(shri G. Ro Ngyyar, Advocate)

Order '

Hon'ble Shri 3.P. Sharroa *Member(3)

The applicant uas uorking as Superintendent

in National Sample Survey Organisation and he caHe on

deputation on Prescribed terms and conditions in Emplcyoesi

State Insurance Co rpo rat ion (esIC) on So2l2»l9A7 According

to the terms deputation uas initially for 2 years. It

aPPears that the aPPlicant continued either on the sxProssdd'v

Order of the respondents or uith t he conniv/ance of iho
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Administrative staff of the respondents. He uas ultimately,

repatriated to the Parent dePartment by the order dated . : ,

2'''.i2«91o The aPPTicaOt got chance of getting ancatered

in last 4 of the Indian Statistical Service and was

Promoted to the POst of Assistant Director in tha officd

of Chief Labour Commissioner(Central)• The aPPHcant is

yOrking there.

2, In this application filed in APril i994

the applicant had Prayed thgt the respondents ESiC ;

be directed to release his Last Pay Certificate and also

that the salary for the month he had worked till 27.12.:<1 J

be Ordered to be Paid and also the respondents bo diracte'd,,

to make contribution towards leave salary and Pension

while he worked in Foreign Service in ESlC. His another

grievance is with his Oyn department that he should be

Paid salary for the month of February i992 and that he nay"

also be Paid arrears of salary from isiO.BO to 30o4o939

Notice uas issued to the respondents. Shri G. R« Nayyor

aPPeared for Respondent No,i and Shri S. Chandrrsekharan, •

PrOxy for Shri Fl.fl. Sudan also aPPeared. No raPly has be&n

filed9 though opportunities have been afforded carliar.

However? the learned counsel for the respondents have

argued the matter. Since certain legal issues are invOiVadd

there is no necessity for calling any written rePly from th

respondents and the aPPHcation can be disposed of without .

the wait of any rePly as regards the relief Pral/od for

by the aPPlicant is concerned. in the aPPlicat-'-On> the

applicant had made certain averments which are not rclevaht

for the issues he had Prayed for the decision of tha
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3, Hav/ing giuen a careful consideration uhe

non issue of L.P.C. by the • res pondents does not aPPanr

Prirria facie reasonable* ^t is said that the aPP^-^can^

during his deputation Period has taken scooter advance

uhich had yet to be reimbursed alonggith the stipulated

interest rate* Some amount aPPears to haVe been adjusted,

touards the salary due and Payable to the aPPHc Tnt foj.

the month of December*

4. The L.P*C. should not ordinarily be denied

to a Person either on Permanent rolls or on deputation. .It..,/

only Projects and Pfaturised the emoluments Paid and the, dues

outstanding aQainst the.outgoing employee* The HcsPOndont

No.-] is free to shou in the LPg the dues Paid to tba

applicant as Part of the salary and outstanding dues

against the aPPHcant on the date of his repatriation

i*e- 27*12*91. That certain amount of arrears hava been

recovered by Respondent No.-] during the Period uHen the

application is being heard* That recovery be also shojn

in the 1-.P»C.

5, As regards non Payment of salary till 27th Dccambor ,

l99i from the aPPHcant has uirtuaHy consented that,

that may be adjusted touards the scooter advance* The . h

applicant has hogever, mentioned that the said salary has

been adjusted togards the tax on income due on thg

applicant for the assessment year 1991-92. The reaPonclsnts

to check up the matter and in any case the aPPHcent

be informed about the exact position.

6. 'oJhen the Person gOes on deputation the foreign

employer undertakes to Pay the Pay drauin by the de.'Uted

employee as uas Paid by. the Parent dePartment in addition to
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the deputation allouance or the such an employee is Paid ,

the salary the pos t for uhich he hgs been drawn on

deoutation. Besides this the foreign employer has also to ma'Ke,
contribution towards leava salary and Pension contribution ^ ,

and obviously because the dePuted employee uas not in aC'-iVe. '

service in the Parent department during this Period. The .

Department where he uOrks has to ma^e the contribution ^ ,

as ultimately on retirement dePuted employee has to oo

Paid the Pension and leave encashment according to the

rules. Respondent No.2 should not ahoy unuiHing 'go .5

Particularly in view of the fact that EXiC is also a

Central Govt. organisation. Controversy raised b / the b '

learned counsel for ESiC is thgt the initial Period of , ;

de!-utation was 2 years and the aPPlicant on his o.jn

continued till the date of repatriation i.e. 2V.l2.3l. , , ,

This contention of the' counsel to my mind does not

Carry any weight if the respondents ESiC has ta^en uPrk

from the aPPlicant and Paid him the salary for the

vjOrk he has done regularly when it fell due> it is not

opan to them to sgy that the aPPHcant forced himself to

ijOrk with them to the unliking of the ESlC. Thus »

ESiC is bound to Pay contribution of leaVe salary and

Pension for the Period from 3.12.87 to 27.i2.9l Proportinnatsl/-}

for the Period the aPPlicant has worked.

7, The relief claimed by the aPPlicaot for salary for

February l992 and for other Pay and alluuances from October-

1990 to APril i993 as ^arrears cannot be considered in the

Present application. If we take this relief seriously

then all the reliefs claimed by the aPPlicant cannot

be decided in the same aPPHcation as given out under

Rule 1O of Administrative Procedure Rules 1987. In

view of this fact the reliefs sought for in Para 8(iv) u--ll ,

not be considered. It is observed that the aPPliconr
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should a representation to the authorities

concerned regarding non Payment of Pay for the month

of February 1992 and arrears of Pa'y as alleged by the

applicant for the Period from i.i0.90 to 30.4.93 and

thereafter, if he is still aggrieved ue may asscil

the same, if sQ advised according to lau* ;

8. The application is disposed of gt the admisaion

stsge uith the following directions.
of

i) Relief Prayed for in Para 8'(iv/}j^he application

is not dealt uith as observed m the body of the

judgement u^th liberty to t he applicant as said a. -Ji/Q.

ii) Relief PraVed fOr in- Para 8(ii) is pHoued to bho

extent that the ESiC shgll issue 1-,P,C. to the applicnn^

shouing the amount Paid to him during his last poncing ,
the

and also/amount due against him and the recover/

effected till the date of (©o ramiuin icibit io'n. o f. ,t his order.

iii) Relief Prayed for in sub Para HI of Para 1

is ailoyed uith the direction to the ESiC to Pay toi

amount of contribution to leave salary and Pension

contribution of the aPPHcabt for the Period from

3.12.87 to 27.i2.9i.

-Parties ta^a Ae.ft to bear thair. Pirn costs.

Jrk'

(3. P. SHaRP^Iia)
flemb er (8 ^
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