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CENTRAL ADMINISTRATIVE TRIBUNAL Cza/
PRINCIPpL BENCH: NEW DELHI:

O.p. NO.BB9/94

Now Delhi this the 11th August 1994

Hon'vle Shri JePe Sharma,Member(J)

Shri Raj Kumgr Kapoor,
s/0 Shri SoK. Kzpoorp,
r/o 56-C/Po,
Pitampura,

Delhi.

(Presently employed in the

office of theg Chigf Lgbour

Commissioner(Central),

Ministry of Lgbour,Ney Delhi) eo. APPlicgnt

(Applicant in parson)
US.

1 Director Gegneral,
Employees State Insurance Corporation,
Panchdeep Bhguan,
Kotla Road,
NBU Delh io

20 Uﬂion of India,
Through
Secretary,
DePartment of Statistics,
Ninistrg of Planning,
Sardar Fatel Bhawan,
Parligment Strest,
New Delhi, oo Rgsponderts

(Shri GeRe Nayyar, Advocate)
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Hon'ble Shri JeP. Sharma,Mamber(3d)

The aPplicant was working as SuPerintendent

in Nationgl Sample Survey Organisgtion and he came on

dePutation on prescribed terms and conditions in Employ@es? S

State Insurance Corporstion(ESIC) on Ba1201987 pccording

to the terms dePutation was initially for 2 years. It

aPPears that the aPplicant continued either on thg axProssed

order of the resPondents or yith t he connivance of the
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pdministrative staff of the respondentse. Ho was ultimgtaly
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N
e

rePatriated to the Parent dePartment by the order dated L
27.12.91. The aPplicant got chance of getting oncatered .
in last 4 of the Indign Statisticael Service and was

promoted to the Post Of Assistant Director in tha offico

of Chigf Lgbour COmmissioner(Central). The aPplicant ig
working theree.

2 In this application filgd in APril 1994

thg applicant had Prayed that the respondents ESIC

be dirgcted to release his Last Pay Certificate and elsc ,TT‘

k]

that the salary for the month he had worked till 27,12,2{‘{:;-;
be Ordered to be Paid and also the respPondents be direeﬁedgf'
to make contribution touyards leave salary and Pension

yhile he worked in foreign Service in ESIC. His grnother
grigsvance is with his oun dePartment that he shculd be

Paid salary for the month of February 1992 and that he Qéy'5 
also be Paid arrears Of salary from 1.10.90 to 30.4.93.
Notice was issued to the respondents. Shri GeRe Nayyar
aPPeared for ResPondent No.q and Shrl S. Chandr: Sgyﬁqrq;,;a
proxy for Shri M.M. Sudan also aPPeared. No reply has Jeer“
fileds though opportunities have been afforded eariier.
Hoyever, the learned counsel for the resPondents have

argued the matter. Since certain legal issues are iﬂwOLvégg'
there is no necessity for calllng any written reply frgm L{é?v
respondents and the applLCatlon can be disposed Of u1th3u{~; |
the wait of any rePly as regards the relief Praved for

by the applicant is concermeds In the aPPlication, the
aPPlicant had made certain averments yhich are not roleuaﬁg

for the issues he had Prayed for the decision of ths ord¢rs.
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3. Having given a careful consideration the

non issue of L.P«C. by the.respondents dOes not s9Paar
crima facie reasonable. It is said that the aPpligynt
guring his depPutation period has taken seo8ter advancs

which had yet to be reimbursed alongyith the stijulatad

interest rate. SOme amount aPPears to have besn adjusted

touyards the salary due and Payable to the applic.nt for

the month of Oecsmbers

4. The L.P.C. should not ordinarily be denied

to 5 PersOn gither on permanent rolls Or ON dePutetion. If. 7

only projects and Ptturised the emolumgnts Paid and the, dbes

outstanding against the outgoing employee. The Rgspondant °.

No.1 is free to shoy in the LPG the dues Paid to ths
abplicant as Part of the salary and outstanding dues

against the applicgnt on the date of his rePatriation

ite- 27'12‘910 That Certain amOUnt Of arrears hav:j begg‘\,

recovered by Respondent No.q during the Period uhen the

aPplicgtion is being heard. That recovery be also shoyn

iﬂ the LC'p.Co

5 As regards non Pgyment of salary till 27th Dcczmba:jﬁﬂﬁ

1991 from the aPPlicant has virtually consentec that,

that may be adjusted towards the scooter advance. The

aPplicant has hoyever, mentioned that the saild salary bas -

been adjusted towards the tax on income due on the

aPPlicant for the assessment year 1991-92. The res rondonts

to check up the matter and in any case the aPplicant

be informed about the exact Position. ‘

6. When the Person gOes 0On dePutation the forsign
smployer undertakes to Pay the Pay draun by the de.uted

employee as was Paid by the Parent dePartment in pdditicn
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the deputation alloyance Or the such an employee i3 vaid

the salary FDr the post for yhich he has been draun °n
deoutstion. Besides this the foreign employer has als® 9 meke
contribution touards leave salary and pens ion contribution |
and obviously because the dePuted employes was nOt in ach ive -
service in the Parent departmant during this pericd. The -
DepPartment where he works has to make the contributioun
as ultimgtely on retirement dePuted employee has to s
paid the Pension gnd leaVe encagshment according to the
rules. Raspondegnt No.2 should not s hoy unullllﬂg!eq
particularly in viey of the fact that EXIC is also a
Contral Govte. Organisagtion. CbntrDVersy raised bv thg BRI
legrned counsel for ESIC is that the initial periud of
deiiutation was 2 years and the abplicant on his oan
continued till the date of rePatriagtion i.e. 270120310
This contention of the cOunsel to my mind does n9E
carry any weight ithhe resPondents ESIC has take? wdrk
From the aPPlicant and Paid him the salary for ths

wOTk hs has done regularly yhen it fell due, it is n3%

open to them tO0 say that the aPplicant forced himsglf to

=

york yith them to the unliking of the ESIC. Thusy,

ESIC is bound to pay contribution of legagve salary and

pens ion for the Period from 3.12.87 to 27.12.91 ppOﬁOrtiﬂﬂéﬁélyv
for the Period the aPPlicant has workede o o
7. The relief claimed by the aPPlicant for salary for
February 1992 and for other Pay and allowances fram @ctabe§;3‘
1290 to APril 1993 as arrears cannot be considered in the -;L
Present aDPlicétion. If yg take this relief seriﬁualy o
then a1l the reliefs clgimed by the aPplicant cagnnot

be decided in the same aPPlication as given 2ut under

Ruls 10 of Administrative Procedure Rules 1987. In

viey Of this fact the relisfs sought for in para 8(iv) yill |

not be cOns idered. It is observed that the aPplichynt

L »



(_?1.
gg\i ‘\k
NN

should myke a rePresentation to the guthorities
concerned regarding non pPayment of Pay for the menth
of February 1992 and arrears Of Pay as alleged by the
applicant for the Period from 11090 to 30.4.93 and
thereafter. 1if he is still a'ggrie\/ed we May assc il
the same if so0 advised according to laue

8. The aPplication is dispPosed Of at the admission
stage with the folloying directions.

i) Relief prayed for in Para 8«(i-u‘)[the aPPligation
is not dealt with as Observed in the body of tho

judgement with liberty to the aoplicant as said acdve.

ii) Relief Prayed for in- Para 8(ii) is alloyed to tho

extent that the ESIC shgll issue LeP.C. to the applicsnt

shoying the amount Paid to him during his last J0gzing
the
and alsolamount due agaiﬂst him gnd Fhe recOver/

offocted till the date Of lzommunicstion of. this order.

iii) Relief prayed for in sub Para I1I of pare 3

is 21}0ued with the direction to the ESIC to Pay 1o
amount Of contribution to leave salary and Pens i3n
contribution of the appliCant for the Period from
3.12.87 to 27.12.91; " L

Partiegs warer keft to bear their own costs.
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(3.P. sHaRMA)
Membegr(J)



