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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

O.A. Nos. 85, 86, 87 and 88 of 199A

1..

New Delhi this the 17th day of May, 1994

Hon'ble Mr. Justice S.K. Dhaon, Vice-ChairBan
Hon'ble Mr. B.N. Dhoundiyal, Member

O.A. 85/94

Shri Ved Prakash Bhardwaj
R/o 1529/1, Mamurpur,
Narela,
D^Ihi-110040.

O.A. 86/94

Shri Satinder Pal

R/o House No.E-460, Hardevpuri,
Shahdara,

( Delhi-110093.

O.A. 87/94

Shri Prakash

R/o 488, Nai Basti, Kishan Canj,
New Delhi.

O.A. 88/94

Shri Ashok Kumar Sharma

R/o IX/5553, Old Seelarapur,
Gandhi Nagar,
Delhi-110031.

By Advocate Shri Anis Ahmed

2.

Versus

Union of India through
its Secretary/Chairman,
Telecommunications Commission,
Departmetnt of Telecommunications,
Sanchar Bhawan, ;
Ashoka Road,
New Delhi. ' • *

Assistant Director General(DE),
Department of Telecommunications,
Dak Bhawan,
Parliament Street,
New Delhi.

.Applicant

Applicant

. . . Applicant

. .Applicant

. .Respondents

By Advocate Shri M.M. Sudan

ORDER (ORAL)

By Hon'ble Mr. Justice S.K. Dhaon. Vice-Chairman

-' ' • f ' i I
jRejoinder-affidavits has been filed in the

Court. The same shall be kept oh record.

2. The controversy involved in these 4 cases is

similar. They have been heard together and, therefore, they

•i

are being disposed of by a common judgment.
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3 ' Adepartmental examination for_. \ recruitmenj: ^
Vf Junior AtcPunts.>::Offi..r..in .the Telec^^ .

i- hVr 1992 This Examination was to be.'held in
held in October, 199^. ,^,, , . . , ,

^ Tlnrtpr Part-I of thA Examination, a candidatetwo Parts.' Under, part-1 . 0 , i.: 3.: .,. .
31 nnallfv in 5 distinct papers.: d^was rrequired .to app^ear . and, qual^^ ^ .

• The lualifying^a^ in -.ac. Vaper ^0%. The appUcanta
appeared the a,oreeaid Examination.,, Each one of them

' secured less thhn 40% marks: In, ,pae, ,pape^.oS thP^ -^^^ •
: applied ior the retotallio.:oi their:^^
"^^iiiiarent hut similar ,commuuicapipns. 'As'";a-, rehult o

:̂ - retotaiiiuE, the, :=«ere, .declmrd#:,udl«ied in; the said
V'V • - tater. ec,. .the.creftpm^na::''!?'̂ ?'??^®''.:-':'''''Examination. Later un,. i,,;

' ' afbresaiV •.coraro:u^ .̂:been,/ J^ong^l-^l ^
. «-v,o oarb of retotailing,

^ 3- •) fac'tv. under the gatu ^ iapplicants e?^, m- tacc.,. - •/3-
' • «iace of^tie'-rdTevant papers of eachrevaluation had taken place , ot . cn ^ , ..v.;..;:;;,,

of the' applicants • -f "
* - .cc-riowit the relevant rule^ " ' To- the •counter-affidavit,

" V^latinr to tetutaninp cand vajifij^h ^oi;:
- . > . N TU ^ ^ ' W 11 I P -C6ncerned,,3i5tr,^ ;. '

annexed. We are • ;;r
i'3 - -31 vhat Vf^a' candidate desires retotailinginter alia, provides l:hat..if a cano^ ^^ .3
'1- . £ i-ho farts tHa-t all answers

of 'his 'marts 3„d3vetilirttiO!,,o£ ^the, facts t_ , ^ ^
^ ' ,1 nv -assessed by the examiner, he shoulwritten by him are eduly . assess^ y ,, , ^ .

i-hP nrescribed form and pay thesubmit'an application.am,3hC4,Rrcsc^^^^

' •' • «' rt 1 to the 'a'forlsa'id Rule p^rovides thscj,prescribed fnesR'v«otO: 3o to, tn^,-a, , , ,
V 3 ' ' 'v 33. 3 . V,;. - th^-'only scrutiny intended

it must be 'Nearly uhdersVPP3t5^b3!'̂ ..'Jl'f,,,,
• : ,V fhi''a'nspfer¥»ritten by a candidatein Rule' (Ar rt3hether,.all3he,,an«p3 ,. ^ , ,

... ..-T-p is no mistake in the• • ' have' beeniU^ses-aeidi^^^rid^.^^ "133:3; .33:; ^
. hoi 3j f iTUr-liO >'.r.y''i' 3I •1) 1,3 :i 33 '1.: . ' . /

totalling o'i'"the'mark=S3-:3'- oo- . -v-k-,. -.,,3 3,

3 ::• -Rule-posits
scripts is not p

circumstances; tl'djlO) -nllW lO:;-:;'. 3;. .u; • 3-,

' / " OieArhetf .aodhSeliforc^oOap^6. ..a.333^ Pne
•urged that the, appl.icahrt ve ^

- .ietake co«mittOd,3y the , ^ ,
;.:uhile.retotall,pg :rte •ma.R.pobt^^^^ bbem ir, the papers.

clearly a revaluation had taken pa•00 iasoinal^yant ,:5 s c^^, f j n'-iovj wverf- .laiho:: • • .

1 -• , . JnOi.-.iOLri, ;!;/3!at>5 s 't:/ lo b'0:3oq.ii.ib snio.u- i>i3'

3.7.;

in, any case or under any
iii:.:, L 3 •'i!" 'i'lrf.iyvv h

3?;/



' ^ . 3. .

that as it ;may . we "are not hetfeto;;f ix the responsibility

of this lapse. This task should be done by some other

authority. We are really concerned'with the primary question

as to whether the respondents, under the circumstances of

thviscase, committed any- illegality ; or, i.rrationality while

rejecting the dandidatiire of .the applicants in so far as a

particular paper I's concerned :von rthe .grpund that they have

been wrongly "informed 'that' ttoy •had, , .pb^a the qualifying

marks in the papers do'h^erned. ^ : It;,. ^ ^

litigant can "letivd'-' VnV^^advantage -Q^^ illegality committed

by the department. 'Thrs- is ^Phough, to ,dispose of these O.As.
7. Learned ' counsel has f urg-e,d,. on tt^e basis of the

some averments 'inhde 'lh" the;;' rejoinder-affidavit, that the

respondents' in 'the'-'casW' oi ; t:wp candidates who were similarly

situate, like the applicants, gave , .|;hem the benefit of

revaluation though "the'̂ y • h'a.d. rtiere applied for retotalling

of their marks. We instance, which has been pointed out

to us", by means of ''dPcumeht-g, filed .the., re joinder-affidavit,

relates to one '%hri - ^antesh 3 ,Ghander. . It appears that

Shri Ramesh' Chan^et^ had^- Seciur^d, -50;,, .marks in Paper No.III.

It will thus" be' cihaf- Wat, had pbtained the qualifying

marks in the" said'"dxaMhation -in thC; .said Paper. It appears

that, on retotai'irhg of Wei marks, it, ,yas . discovered that he

had secured' S'̂ 'mdiks ihstead;-pf v5Q,,,,pprk^. It may be that

there may ije ' a' fcbida-- f ide ^•mi.sitake^;While totalling the marks
f 3; , • '"

in '.that paper." '̂̂ "e have afclt?.aa4x,.i|t.d_icated that there is a

difference of only two marksl.! nrf-I^ij ha.§^ als.o to be noted that

Shri Ramesh ' Chahifer 'had^o pbtfi^ned,., |the qualifying marks in

the Paper. ^Nothing "Vi-lT^atia^g,,, thei^efor.e .upon the fact that

in the case of Shri Ramesh Chander .upon a retotalling

there was ari' iricreaS^-^ ihnthe.,marks obtained by him.
'• 2 n
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8. ' i'he'' ap>^ are not, , entitled to any relief.

We dismiss"the b.As. but without any order as to costs.

9, Thd interim orders passed in these cases are

^^ -
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hereby vacated.

Let a' copy of this ordef '̂̂ big

A ' case 'fileS'. • • i: / • • -I

(B.N. riHOUNpiYAL)
. MEMBER (A)

rIs

»vv.

A4T.^Ia4 > '

V' -J -

••S

'i :.-:

. --^ -V 7-Ji

i-&: iill

, #''d"
• •, 4 ••; .

)

S.'
fe.'

t-i

vA--
,u'

7'>> i>

/j2!;,'

iil t- •'. - '• -• '
1 ri >a 11 the

viwiiHAiRm

••- .i:

r . ~ '];:

^tgiO Ilu\

<4

MMK'- :
ijikiVf-

•-

. •• " .••- -n.

' -I V J . ? I ~ • j {; 1

•3 A-')

t tj •i i

o;v,K,j '.ri/ ••

. "' ••> Iro""--'

'i V:

i'

•:• t '

K '
0 3 :i r . "b-O '-.fvv

'' '• r ,

Ml' '. •

. J3&-;

••' ti fo

•: u 7 :j:

> • •, '-1

•d •; • 1 o

•I i. i. . j .J I

7t:d

:R''1 ^)•:^

L-rt': Mc > i'.i 3 ,..?9

•J ;. C rll,. 0 to't ? "lod.J , 1 Ui f. !

••'•; -' 7't 1> i7rj' iD •

;<•';•• h'-; i"

i.;

"i I i

1

^ t

: 7 !' •' f-.i 7

- A>
r'>i

• :- ''iL'--.: •.'••'

.*Sp'V'

jO • • i • ^ * l
• "ijifS.i-"•iiSf'-i-;'-, ;

rfe

t

I

-r
; v i'3.

t n ••v.spst;

*

c

«

*

)!

•J : v'-i

J !i i;

•t

A


