
IN THE. CENTRAL ACtHIN I STRATI l/E TRIBuNAl

PRINCIPAL BENCH
NEui DELHI

OoAo Noo 877/1994 Date pf dscisicn 2«6°1:?3S

Hon'ble Sbri NaUoKrishnarip Vice Chairman
Hon'ble Smt.Lakshmi Suaminathanp Weraber (-0

Smtofleena Sinha,
uife of Shri Ajay Sinha,
r/o F«»24, Milap Nogarp
New ll8lhi-59

oo« Applicant

(By Advocate Shri Surinder Singh )

Versus

1o Govtoof National Capital Territory# Delhi
The Deputy Director of Education,
District yest, Moti Nagar, Neu Delhi-15

2o Deputy Director(Accounts),
Govt.of India,
Archaeological Survey of India,
Danpath, Neu Delhio

009 R8spondont3

(By Advocate Shri S^KoSinha,proxy counsel
for Shri Dog Singh,counsel for respondent
No.lo)

(By Advocate Shri rioPleSudan,counsel for
respondent Noo2)

ORDER (ORAL)

^Hon'ble Shri N«VoKrishnan, Vice ChairmaJi (A

The simple question for considoration

in this case is whether the applicant should bs

deemed to have resigned from the service of tho

Govt.of India-having been employed as Assistant

Librarian in the Archaeological Survey of Indi£?='

uhen she took up empldyment under the Delhi

Administration (respondent No»1) as Librarian

she gets the benefits of Rule 26(2) of CCo

(Pension) Rules, 1972 ioSo this will not be trsatM

as resignation®
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2o The brief facts are that adroittedlyp the

applicant uias working as Assistant Librarian in

tha GovtoOf India, Archaeological Suruey of India

in tha pay scala of Rs 1400~2300o It appears that

the post of Librarian was vacant in the Qslhi

Administration in tha pay scale of Rs 1400-2S00o

The applicant^ nams was sponsored by tha Eropioyroant

Exchange for this posto When aha receiued call fof

interuiau she intimated her employer Archaeo 10-3icai

Survey of India as follousS —

I have tha honour to state that my namo
is sponsored by Employment Exchange to
Directorate of Education under Delhi
Administration for the post of Librorian
(Higher Grade Rs 1400-2600) directly^ Thay
have called me for an interview on SOth

aci^n please information and necessary
Apparently, Archaeological Survey of India

did not object to her appearing in the interview

to be held on 30-1-1989 on the ground that sha

had not applied for this post through theme

4o The applicant was selected and she joined

the Delhi Administration as a Librariano On her

Selection, the office of the respondent No<j2

issued Annexure A-5 order dated 20—12—1989 which

reads as follows^S-

Consequent upon her selection in Delhi
Adroi nistrOition Smtof^eena Sinha, Assistant
Librarian is hereby relieved from tha
office of the Director General,Archaeoicgiqal
Survey of India, New Delhi in tha aftarnoori
of 20o12o19B9 to enable her to join her new
assignment in Delhi Administrationo'

!
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So Applicant joinad the Oelhi Administraticn

on 21«l2o1999» Under the respondent No®2(Archa8oldg4G0;l

Survey of India)^ the applicant was drawing pay

at the stage of te 1520/=p«,roo in tha pay scaio

of Rs 1400-2300» On her joining in the Delhi

Adroinistration tha applicant's pay has been

fixed only at Rs 1400/-ioeo the minimum of pay ssaia

of Rs 1400—2600o

60 Her ropresentation for proper fixation of

pay taking into account the service rendered fsom

10-7-1986 to 20-12-1989 in the Archaeological

Survey of India has remained un-ansueredo Houeuerj

by the|̂ nn8xure A—8 order dated 20—9—1993jrQ3pondent

Noolp Directorate of Education(Delhi Administfatien)s

has giuon approval to count this service towards

pension and pensionary benefits onlyo Hence this

OoAo has been filed-for a direction to tho

respondents to re-fix her pay taking into eeccunfe

her past service uith Archaeological Survey of

Indiao

7o Respondent N00I has furnished a reply

stating that as Respondent Noo2 has not issued any

certificate in the above circurastancesj applicant

is not eligible to gat benefits of Rule 26(2}

of the CCS(Pension) Rulasp 1972o Even though tha

respondent Noo2 was requested to give certificate

on this bahalf, such certificate has not bean
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furnishedo It also stated that even the Afinaxuro

A-8 order dated 20-9-93 giwing approwal t3 count

the previous service was issued by a aiiatalcSe

8o ShEi tn-HoSudanj, counsel for respondant

Noo2 states that Ilnd respondent is not conoerna

in this behalfo >Jhen the applicant was aalactod

IXnd respondent issued annexure A«5 order o?

reliof dated 20-12-1989o In response to ^ha

letter received from the GovtoBoys Sscontiary

School, Sultan Pur, Gelhi, whore tho appliooht

was working in the Delhi Administration, tha

Ilnd respondent intimated that it was for that

authority to decide the issue regarding pay

fixation. The LPC and service Book had GlroQdy

been sent to tharo» The SPF amount was qJ.3q

transferred to her new GPF accounto The

same position is reitaratod in another ,

dated 22-3-1993 (Annsxura A-lo), In othsr uordSjf

; Respondent No,1 alone has to take an appropriata
1 j ' '

i . ' . •• '
' decisiono

i q Thus the dispute is whether the applicant ,
! ' •

can get the benefit of Rul© 26(2)8without

! any certiFicateo
1
I -• . ; :

10, Ue have heard the parties, We uantod to.
know whether applicgJit sent her application

i through Archaeological Survey of India which

is not evident from the records. This appcrartaya

i

r

io

•i •• !
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uas not the cage, be causa har nans uas

diffactly foruardad by the Employment ExchanQa

to the competent authorityo Theraforep the

applicant did not haua any opportunity to take

prior permissione It is only when tha inteFvieU'

letter uas recaiued that the applicant gaua

an intimation to Respondent 2 (Annexurs A»4}

reproduced abov/ea No doubtp the applicant

did not seek any permission to appear in tho

interuiauo But the respondent 2 too did not

direct her not to appear in the intaruiau,

aa she did not take prior psrmissiono ^

Raspondent No,2 would hav/8 been uali uithin

his authority to refuse permission-idn tho

above circumstances. Not having done so
(

us are of the viau that she stould b®

doomed to have given consent to the applicant

to appear in the intarviau for selectiono

11, Likewisep in Annexura A-5 latter of taiiof

of the applicant there is ne specific raontian

that this was consequent upon a resignation to

take another appointment for uhich prior

permission had not been sought by the ajpXicantj!,

3tn our view the very fact that the Ilnd respondant
r • .

relieved the applicant uould imply that consent

and permission uas given to the applicant to tako

her .new appointaiQnt.
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, 12o in the circumstancesp ue hold that tha

applicant is entitled to the benefit of Ruls 26(2)

of the CCS(Pension) Rules, 1972. We dispose of this

OA uith a direction that the applicant should

be deemed to hav/a resignedp uith proper parroissiorij

from the earlier service in the Archaeological

Survey of India undar Respondent .2 in otdor

to take up uith post of Librarian under the

first reapondento Accordinglyp the first

respondent is nou directed to re-fix the

pay of the applicantp uithin three months frpri

the data of receipt of a copy of this ordprj

in accordance uith rulaSp taking into^&cgw^t

the previous service rendered by the applicant;

under respondent 2

(SmtoLakshmi Suaminathan) (n oV,Krishnart )
f'lamber (J) I/ice Chairman (a)
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