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CENTRAL ANDFMINISTRATIVE TRIBUNAL PRINCIPAL uwENUH

0A NG.8773/94 N

New Delhi: this the 9 day of Neveabisy 2000,

HON'BLE MR,S.R.,ADIGE VICE CHAIRMAN(A),
HON*'8LE MR KULDIP SINGH,VICE CHAIRFAN(A).

Shri C.Haridas,
Fisheries Researrch & Investigation Officer,
(for short FRIO) ,Department of Agriculture

& Cooperation,
Krisni Bhawan,

NBU Delhi oo e s oAppliCanto'

(By Advwocates Shri S.M.Garg)

Versus
1. Union of India,
through
Secretary,
Deptte of Agriculture & Cooperation,
Krishi ghawan,
New Delbhis

2. Secretary,
Oeptte of Personnel & Training,
North Block,
Neu Del his

3. Union Public Service Commission,
shahjahan Road,
New Delhi.’
40 Shri Gop" KUkreti,
Fisheries Research & Investigation Officser,

Deptte of Agricul ture & Co=-operation,
Krishi Bhavan,
New Del hi e

eseessRESpONEEN LS,
(By Advocate: Shri S.M.Arif)
ORDER

MreS.R.Adiae,YC(A)s

In this amended OA, applicant seeks guashing
of the proceedings of the review DPC which met on
20,10,92 for retrospective promotion of Respondent
No.4 to the post of Fisheries Ressarch & Investigaticn 

Officer (FRID) and also for quashing of the UpL
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proceedings dated 13,494 for making selections for
promo tion to the post of Asstt, Commissioner
(Fisheries) recommending Respondent No.4 for
nromo tion. Applicant seeks restoration of the
inter se seniocrity of fRIO; as conta2ined in the
seniority list @ated 28,'9,'87 and to set asicp
the interse seniority assigned to Re gpongent No. &
apove applicants He also prays for promotion to

the post of Asstt. Commissioner (Fisheries).

24 Applicant was appointed as FRIO on achoc
basis w.e.fe 17.983N0d was regularised wv.e.f.
19,11.84, As on 1,10,87 he was at Sl.No.4 of the
seniority list of FRIOs (Annexure~p2). As Sl.MNos,1,
2 ang 3 already stood promotea as Asstt.Commissicner
(Fisheries) he was No.1 in the seniority list

for consideration as Asstt.Commissioner(Fisneries),

3e Meanuhile Respondent No,4 was initially
appointed as Technical Asstt. (Fisheries) under <he
Dep tt. of Agricul ture & Cooperation, W.e.f. 7.10. €0,
In May,1970 the post of TA (Fisheries) which was held
at that time by Respondent No.4 was daclared surplus
by SIU of Finance Ministry. Instead of surrendering
him to Central Surplus Cell, Respondent No.4 Was
appointed on purely temporary and adghoc o2sis to

the newly created higher post of STA (Fisheries )
Weeofs 10.2,71 as a purely stop gap arrangament,
pendiny tilling up the post through direct rascruitmsnt
as per RRs.Uhen the post was fillea up on regular
basis in May,1973 , Respondent No.4 was adjusied on

purely temporary and adhoc basis against the po«t of

Fisheries Research Investigation Officer(5el action graca)
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RRs for the post of FRI(SG) to make promotion 2 mode
of recruitment , Respondent No.4 was appointed as
FRI (5G) on regular basis u.e.fe 12.5,83

his
4, Upon rejection by UpSC of #¥e request for
regularisation of W&éﬁ mlwa services zs FRI
(5G) retrospectively uw,.e,f,! July,1973, he filed OA
No.782/86 seeking counting of his service W.e.f.
23/7.73 for the purpose of detemmining his seniority
in the combined seniority list of STA(Fisheties) and
RI(SG)sHds grizvdnde was that having worked in
the post of FRI(SG) for a period of 5 ysars, he became

eligible for promotion to the post of FRIO on 23,7.78,

which had been unjustifiably denied to him,

5. The CAT PB in its order dated 20.7.%0
(Annexure=R-1) in 0ANo.782/86 directed respandents
to count the services rendered by Respondent iio. 4 cn
the nost of I (SC)\J.e.f‘. 23,7.73 for the nurpoe
of determining his seniority in the cadre. The
Bench further directed that his name be intampolated

in the seniority list of FRI(SG).

6. The aforesaid directions were implenented

and the seniority list was accordingly revised,
Pursuant to the same, UPSC was requested to hold a
review DPC for considering the retrospsctiwe promoticn
of Respondent No.4 to the nost of FRIO. UPSC held
review OPC on 20,710,192 and upon its recommenda tion,

Respondent No.,4 wuwas zppointed as FRIO wes.”. 16,111,384 ,

7s As a result of his retrocspective prcmo tion,

Respondent No.4 became seniommost in the FRIO senicrity

i




~

0

- 4 - v
list (Annexure=R-11), His ca= therefore uas
considered for promotion as Asstt.Commissioner and in
its mee ting held on 13,4,194, UPSC recommended
Rescon®nt No.4 for promotion as Asstt,Commissioner
(Fisheries) and he was accordingly promoted We.e.f,

1245494,

B, We have heard applicant in person and
Shri Arif for respondents,’ We have perusad ths
materials on record and given the mattser our careful

consideration

9, A perusal of the CAT PB orcer a2tea 20,7. 0
in OA NO.782/86 u,P,Kukreti Vs, UOI & Ors. reveals
that relying uwpon two Hon'ble Supreme Court's rulings
namely in the Direct Recruit Class II Engineers! case
JT 1990(2) sc 264 ana Narengra Chagha's case 1986(1)
SLR 211 the 8ench directed that the servi® rendered
by Respondent No.4 én the post of FRI (Su) w.cefs
23.'7.7.\3 haa to oe reckonea tor the purpose of
detemininy his seniority in tne c3ore, R2sponcents
were accordingly directed to do so and to in:erpolaip

his name in the seniority list of FRI(SG).

10 In view of trese unamoiguous and secific
directions of the Tribunal, official respondents
canro t be faul tea tor acting in compliance of the
same, resul ting in the seniority of Respondent No. 4
being reviseds' In the background of up & T's Om
cated 10,4.,89 otticial respondenty also cannot e

faul tea for convening @ revied UPC which rocommenaad
Responoent No.4 tor promotion as FRIO u.e,f 13,11,84,

Sincve vy virtue of his regular promotion as FRID
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u dedrd 197184, he acquired the eligibility qualificetion:
of 5 yearsﬁe reqular service in the grad® for wnsidaratiané
for promotion as Asstté‘;‘,I;Ommissioner(Firsheries) and ha |
was accordingly considered and promo ted 8s such uﬁa;:“’?;‘%

124594,

1. A perusal of official respondents' notification
dated 275%35?94_(_00py taken on record) promoting ‘. .
Respondent No /4 as Assistant Commissionar(Fisherisa)
weadpd 1285494 makes it clear that his promotion was
made subject to the outcome of the present OA. Meanuhils
it is not denied that Respondent Nod4 has cince retired
on SUperannuatio_n_r(, his DOB is stated t be 5;9337)9“ and
it is also not denied that applicant has be3n promo ted

as As stt‘:i Commissioner (Fi sheri es)‘%‘i

123 As Respondent No,4 has since m tired from
service on superannuation, and the main grievance

of applicant} which was for promotion as Asstt .
Commissioner(Fisheries) has been redressed, we are not
inclined to interfere in this OA which is accordingly

disgposed ofd No costs‘?

kkwuéﬂﬁl /4%2%9{%ZLS

( KULDIP singh ) (S.R.ADIGE |
MEMBER (3) VICE CHAIRMAN{R)
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