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central aqi-iinistratiwe tribunal principal bench

OA NO.873/94

New Delhi; this the ^ day of j2000#

HON'BLE MR.S.R.ADIGE vice CHAlRnAN(A).

HON'BLE nR.KULDIP SlNOi,VICE cHAIRRAN(A).

Shri C.Haridas,

Fisheries Research & Inues tiga tion Officer,

(for short FRIO) , OSpar tn en t o f Agriculture

& Cooperation,
Krisni Bhauan,

New Delhi Applicant#'

(By Adv/ocate; Shri S.R.'Garg)

Versus

1 . Union o f India,
through

Secretary,

Oep tt. of Agriculture & Cooperation,

Krishi Bhauan,
Neu Delhi#'

2#' Secretary,
Dep tt#' of Personnel & Training,
North Block,
Neu Delhi#'

3# Union public Service Commission,

Shahjahan Road,

Neu Delhi#'

4# Shri G#P, Kukreti,
Fisheries Research & Investigation Officer,

Deptt# of Agriculture & Co-operation,
Krishi Bhauan,
Neu Delhi.' . #.,, .Responosn ts#

(By Advocate; Shri S#R#Arif)

ORDER

Fl.r»S#R #AdiQe«VC(A^;

In this amended OA, applicant seeks quashing

of the proceedings of the review DPC which met on

20#i0#"'92 for retrospective promotion of Rospondont

No #'4 to the post of Fisheries Research & In ves tiga ticfi

Officer (FRIO) and also tor quashing of the Opt
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Kj proceedings dated 1 3.'4,'94 for making selections for

promotion to the cost of Asstt, Commissioner

(Fisheries) recommending Respondent iSlo«4 for

oromotion# Applicant seeks restoration of the

inter se seniority of FRIO; as contained in the

seniority list eta ted 28 ♦•9,!^ and to set a si cp

tha in terse seniority assigned to Responaent to. 4

aeov/e applicant.'' He also prays for promotion to

the post of Asstt. Com mission er ( Fi sheri es) ®

2.' Applicant uas appointed as FRIO on aohoc

basis u, e, f,' I7,9,i8 3and uas regularised u,e. f.

19,!11,8 4« As on 1.'10,'87 he uas at 31.No. 4 of the

seniority list of FRIOs (Ann exure-A2) . As Sl.Nos.1j

2 ana 3 already stood promoted as Asstt.Comnissicner

(Fisheries) he uas No.1 in the seniority list

for consideration as Asstt.Commissioner ( Fisneries) .

3. fleanuhile Respondent No. 4 uas initially

aoDointed as Technical Asstt. (Fisheries) under the

Deo tt. of Agriculture & Cooperation, u.e.f. 7.10.ffl.

In flay,1 970 the post of TA (Fisheries) uhich uas held

at that time by ResponcPnt No.4uas declared surplus

by SIU of Finance flinistry.' Instead of surrendering

him to Central Surplus Cell, Respondent No.'4 uas

appointed on purely temporary and aphoc o^sis to

the neuly created higher post of STA (Fisheries )

u.e.f. IO.2.7I as a purely stop gap arrangement^

pending filling up the post through direct recruitment

as per RRs.Uhen the post uas filled up on rogular

Oasis in r'layjl 97 3 , Respondent No. 4 uas adjusted on

purely temporary and adho c basis against the oost of

Fisheries Research In v/es ti ga tion 0ffi cer(Sel ection gratfa



u.e.f. 2 3.7.7 3. Subsequently after amendment of fci'S

RRs for the post of FRI(SG) to make promotion a moc^

of recruitment , Respondant No. 4 uas appointed as

FRI (SG) on regular basis u.e.'f. 12.5.83»

t

4. Upon rejection by UPSC of request for
Is^f ^

regul arisation of serv/ices 3S FRI

(SG) retrospectively u.e.if,' Duly,1 97 3, he filed OA

No.78 2/8 6 seeking counting of his service u.e^f,

23,7.73 for the purpose of determining his seniority

in the combined seniority list of STA(rishexie s) and

FH I (S G)iiI3ji s griav^n tie uas that having uorked in

the post of nRi(sG) for a period of 5 years, he became

eligible for promotion to the post of FRIO on 2 3o'7,78,

uhich had been unjustifiably denied to him.

5. The CAT PB in its order dated 20.7.^3

(Annexure-R-1) in OANo.782/85 directed respondsnts

to count the services rendered by Respondent No.4cn

the no st of FRI (SG)vJ.9.f. 2 3.7.73 for the ')urDO!^

of determining his seniority in the cadre. The

Bench further directed that his name be interpolated

in the seniority list of FRl(SG).'

6. The aforesaid directions uer® implemented

and the seniority listuas accordingly revised.

Pursuant to the same, UpSC was requested to hold a

review DPC for considering the retrospective promotion

of Respondent No,'4 to the oost of FRIO. UPSC held

review Qpc on 20.4 D,i92 and upon its re oomm anda tion,

Respondent No.*4 uas appointed as FT^IG u.e."". 19,11,34 .

7,' As a result of his retro ^ective promotion,

Respondent No. 4 became seniormost in the FRIO seniority
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list (Annexura-R-11), His caas therefore uas

considered for promotion as Ass tt« Comm i ssioner and in

its meeting held on 1 3.'4,i94, UPSC recommended

Resoondent No . 4 for promotion as Asstt» Com raissioner

(Fisheries) and he uas accordingly promoted UoSof.

12.'5.'94.'

8,' ye have heard applicant in person and

Shri Arif for respondents,' Ue have perused the

materials on record and given the matter our careful

con si dera tionv

9, A perusal of the CAT PB oroer oa tea 20,7,^

in OA No,782/86 u.p.Kukreti Ms, UOI & Grs. reveals

that relying upon two Hon'ble Supreme Court's rulings

namely in the Direct Recruit Class II Engineers' case

31 1 990(2) So 264 ano Narenora Chaoha's case 1 986(1)

SLR 211 the Bench directed that the service render^

by Respondent No.4dn the post of F8I (Su) u.eof,

23,7,73 hao to oe reckoneo for the purpose of

determining his seniority in tne caor®, Rasponoents

were accordingly directed to do so and to in ^erpola ip

his name in the seniority list of FRl(SG)»

10',' In vieu of these unamoiguous and specific

directions of the Tribunal, official respondents

cannot be faulted for acting in compliance of the

same, resulting in the seniority of Respondent No. 4

being revised,^ In the background of up & T's On

oated 10,4,'89 official responden tf also cannot ce

faulted for convening a review uPC which roconriienood

Respondent No, 4 for promotion as FRIO u . e, f, l9o11,'8 4p

Since uy virtue of his regular promotion as FRIO

n/
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he acquired the eligibility qualificationj

of 5 years® regular service in the grade for csm si deration I

for promotion as Asstt«^ Com missioner(Firsheries) and ha
uas accordingly considered and promoted as such Uo^Qjrfo^

12,^5|94.

11. A perusal of official respondents® notification

dated 27|'^|94 (copy taken on record) promoting .

Respondent No^M as Assis tan t Commissioner (Fisheries)

u.e.'f.'' 12-|5i'94 makes it clear that his promotion uas

made subject to the outcome of the present 0A»^ neanuhile

it is not denied that Respondent No'j4 has since retired

on superannuatton ( his DOB is stated to be 5»9i'37)5 and

it is also not denied that applicant has bean promoted

as Asstt'l^ Commissioner (Fisheries)

12^ As Respondent No.'4 has since retired from

service on superannuation, and the main grievance

of applicant^^' uhich uas for promotion as Asstt .

Commissioner(Fisheries) has besn redressed, ue are not

inclined to interfere in ihis OA uhich is accordingly

disposed of^^ No cost^

( KULDIP' Singh ) (s.R.ADIGE
nEnBER(3) VICE CHAIRPIAW(ia)

/ug/


