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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

O.A. Nos. 85, 86, 87 and 88 of 1994

New Delhi this the 17th day of May, 1994

Hon'ble Mr. Justice S.K. Dhaon, Vice-Chairaan
Hon'ble Mr. B.N. Dhoundiyal, Member

O.A. 85/94

Shri Ved Prakash Bhardwaj
R/o 1529/1, Mamurpur,
Narela,
D^frlhi-l 10040.

O.A. 86/94

Shri Satinder Pal

R/o House No.E-460, Hardevpuri,
Shahdara,
Delhi-110093.

O.A. 87/94

Shri Prakash

R/o 488, Nai Basti, Kishan Canj,
New Delhi. .

O.A. 88/94

Shri Ashok Kumar Sharma
R/o IX/5553, Old Seelampur,
Gandhi Nagar,
Delhi-110031.

By Advocate Shri Anis Ahmed

Versus

Union of India through
its Seeretary/Chairman,
Telecommunications Commission,
Departmetnt of Telecommunications,
Sanchar Bhawan,
Ashoka Road, ' j , / .
New Delhi.

Assistant Director General(DE),
Department of Telecommunicaitions,
Dak Bhawan,
Parliament Street; >•
New Delhi.

Applicant

.Applicant

Applicant

..Applicant

...Respondents

ByAdvocateShriM.M.Sudan

ORDER (ORAL)

By Hon'ble Mr. Justice S.K. Dhaon. Vice-Chairman

iRe joinder-affidavits has been filed in the

Court. The same shall be kept^ on record.

2- The controversy involved in these 4 cases is

similar.. They have been heard together and, therefore, they

are being disposed of by a common judgment.
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A departmental examination for recruitment

of Junior Accounts Officer in the Telecommunications

held in October, 1992. This- Examination .was to bd held in

two Parts.. Under Part-I of the Examination, a candidate

was required to appear and qualify in 5 distinct papers.

The qualifying marks in each paper were- 40%. The applicants

appeared in the aforesaid Examination. ,Each one of them

secured less than 40% marks in one paper of the other. They

applied for the retotaliing of their marks.' They were issued

different but similar communications. As a- vfesult of

• retotaliing, they were declared qualified in the said

Examination. Later on, the respondents discovered that the

aforesaid communications had been wroiigly • sent ^to the

applicants a .s, in fact, under the garb of retotaliing,

revaluation had taken place of the relevant papers of eacl^

of the applicants.; . - it- i - -. . r '

:4. ; ; , , To the counter-affidavit, the .relevant- rule

felating to fet'otaiTing; and verification of marks, has been

annexed. We are concerned: with Rule i4(A). This Rule,

inter aiia , provides that if. ay candid desires retdtalling

of his marks and verificatidn, of the facts that; all lanswers

written by him ' hre' duly' assassed by ' the examihef , he should

submit an appiication in the. pf,escribed fOrm aind: pay the

prescribed feesV Note 1 .tQt tt.hd} .aforesaid •fjule p.rovides that

it must; be .cd,eardyjiu:hde:r;stoad; that ;; the ?only scrut iny intended

in, Ru;le (A) is Whether all the answers written by a candidate

hav.e; been assessed; and that theffe is no mistake in the

; tataliihR,.9:t;dth9!)®af H'S'jf jlt^i io •'d r-i J *0 =•• i '

5 . Ru;le i 5 posits> rV^hat ;;idy:^hati6h; of . answer
ii: dd-y;.-... :"-y f,-.;y;>

scripts is/ not permisisible in

V .

any case of; under any

•r .1

i •->.

c if c ,ums f a n c e s .

6. Learned co^^^^ f of the applicants has vehmently

urged.' t ha -1 he—appiica'ri t s"-wef e"inTno 'way ' t es pons ib ie •" t or the

• •a^^'^relevahd'^' cleafly ' aievaiua£i6ri had ! taken placed Be
-d .'1 i-. -i i: o'ci.- in.:i '1O /f T

:• s\ ,n. i

mistake committed ; by' the respondents themselves insofar as
b c< .i;.? i. j r 5,vv/it. tbi'-'j.>;T . {y .

while; retotaliing.'the ' marks obtained by them in the papers,
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f that as it may, we are not here , to fix the responsibility

of this lapse. This task should be done by some other

authority. We are really concerned with the primary question

ss to whether the respondents, under the circumstances of

thvis case, committed any illegality or irrationality while

rejecting the candidature of the applicants in so far as a

particular paper is concerned . on the grpund that they have

been wrongly informed that they had obtained the qualifying

marks in the papers concerned. It is a trite law that no

litigant can derive any advantSige of ^ illegality committed

by the department. This is enough to dispose of these 0.As.

7. Learned counsel has urged, on the basis of the

some ayerme,nts_ made, in the rejoinder-affidavit, that the

respondents in the case of two candidates who were similarly

s.ituat.e , like the applicants gave^ them the benefit of

revaluation though they had m^ely; applied for retotalling

. of their, marks.„ .One instance, which has been pointed out

- to us , by means of documents filed,, in the rejoinder-affidaviti

relates to one Shri Rnpissh Chander. It appears that

Shri Ramesh Chander. had. secured 50, marks, in Pa^er No.III.

It will thus be clear that he had obtained the qualifying

marks in the said examination in the said. Paper. It appears

that, on retotalling of. the marks, it was discovered that he

. had secured 52 marks instead of 50 marks. It may be that

there .may be a bona fide, mistake while totalling the. marks

in that paper. We have already, indicated that,, there is a

difference of. pnly two marks. Ît^-has note.d that
Shri Ramesh Chander had pbt-ain.ed tj:jg qualifying, marks in

; f: • i: • 0 l. io jiVrv". cST" Hj qt-fi £ '

the Paper. Nothing will turn, therefore,upon the fact that
• h 1'6'j ii'jX. 0-'

,in the ca.se . .of Shri Ramesh .Chande^ upon a retotalling
•A;.--..:-.;;' ::-.••.q'S if- h'ia-iS-oj" .A' ^

there was an increase in the marks obtained by him.
-.A ,j " 7 • • uV.. . :.. ; ru: :> r ,tqU -- Oi; ^ - j H5 ' b5g "t C

'.Ol-U-,: - 1 , ft ^ SH(Vq '• il j - 03miiiS "J ' 3 S^ if 2 iim '

8. . The. ..ap.plicants are not.. entitlred to an,y, relief.
•'S 2 " 2 f'O 2 ;•} : 0fr.f g ;1$I iij eif 3'i Df i. ii'/,' '

We dismiss the O.As. but without any,order as tp costs.
- •• •• • r: \ -r '• !z '• VI Tbii Tj ^ •: i ^ 2

9. The interim orders passed in these cases are
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hereby vacated.

- ' let a copy of- this order -be placed in' all the

4 c a s e f i 1 e s .
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