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IN THE CENTRAL A0P1INISTRATIVE TRIBUNat
PRINCIPAL BENCH

NEU DELHI

0»A»Noo 867/94. Date of dscisicoS (3 - f

Hon'blo Smt. Lakshrai Suaminathan, Namber (Dudlcial)

Smt, Pushpam Dosaph,
U/o Shri f'l.D, Dosaph,
Rotd, Advisor,
Oapartment of Economic Affair?,
(Economic Division),
Ministry of Finance,
N3u Delhi, n 1. v

.. Applicant

R/o 9, SF3 Flats, Pkt, B,
Shaiksarai, Phase I,
Neu 0aihi-17o

Advocato Shri K.N.R, Pillai)

vsisiigS-

1» Union of India
through tha Secretary,
Ministry of Finance
(Department of Economic Affairs),
Neu Delhi,

2, Union of India
through the Secretary,
Ministry of Railways
(Railway Board),
Nsu Delhi,

3o Union of India
O through the Secretary,

Ministry of Personnel,
Public Grievances & Pensions,
Neu Delhi,

4, Union Public Service Commission
through its Secretary,
Obolpur House,
New Delhi, e, Respondents

(By Advocata Shri Gupta)
0_R_0_E_R

Hon'ble Smt, Lakshmi Suaminathan, Member (3urticial)^7

Tha applicant being aggri sued by the failurs

of the 4th Respondent, UPSC, to accord its concurrencf?

to tha proposal of Respondent No, 1, Ministry of Railway;

to allou hsp the benefit of added years of service in
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tarms of Rule 30 of the CCS (Pension) Rules, 1972

has filsd this application under Section 19 of the

Administrative Tribunals Act, 1985, In this

relief
Cation, the applicant has sought/to quash the impughsd

order dated 7.4,1993 (Annexure A-II) conuayina tho

decision of the UPSC and for a direction to tha ros-

pondents to grant the applicant tha banefit• of added

years of qualifying saruica in terms of Rula 20 of

CCS (Pension) Rules and to pay her consequential benefits

with 125^ interest for the period of delay.

2. It is seen from the facts given by the reSDon^-

dent No, 1, l^linistry of Railways at Annexure A~I

that they had requested the UPSC to concur in thnir

proposal to allow the benefits of addsd years of

service to the applicant in terras tf Rule 30 o<^ the

CCS (Pension) Rules which has been rejected by tho

UPSC uithout giving any reason^ The applicant '-'a?' ini

tially recruited by the l*linistry of Railways (Railway

Board) as Transport Economist (later redesignatod os

Research Officer) in tha scale of fe, 400-950 u.a.f,

1,11J966. She was later appointsd as Sanior Rassarch

Officer, Railway Board with the approval of UPSC u,o,f, -

10,5,1968, Later on, she was relieved of her duties

in Board Office on her selection as Assistant Econoraie

Adviser, Oepartmsi t of Economic Affairs,

3, Respondent No, 1 has clarifisd in the latter

dated 8,1,1993 to the UPSC (Annexure A-l) that tha

recruitment rules for the post of Research Of^'ie^r/

t y- Ssnior Rasaarch Officer in the Economic Unit of Railwciy
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Board uore issuad first tima on 1'4,2»1969 i«s»

aftar tha appointment of tha applicant as Resaarch

Officar, Thase rules ware suparsedad by tha rulas

of 1970 and thereaftar by the rules issued on

6o5,1983o As per tha recruitment rules for t^aricos

posts in tha Economic Unit of Railway Board, direct

recruitment is made to the post of

• •—'

Assistant Economic Aduiaer/ Senior Rasaarch OfPilcer/

Research Officer upto a maximum aga limit of ^(0 years

for tha first two posts and 35 years for Research

Officar,

4, Rule 30 of the CCS (Pension) Rules roadQ as

follows s-

(i) A Government servant appointed tc a
service or post after the 31st March, x9.iC,
shall be eligible to add to his service
qualifying for superannuation pensionibut. not

^ for any other class of pension) and actu.:!
period not exceeding one-fourth of the L'noth
of. his service or the actual period by vAioh
his age at the time of retir ment exc:e';".rt
?5 years or a period of five years, whic*-=.ov":r

is less, if the service or post to vdnich the
Government Servant is appointed is one

(a) for which post graduate reserach, o:
specialist qualification or experience
in scientific, technological cr
profession.ol fields, is essentidl *, .^rd

(b) to which candidates or more than 2c vearc
of age are normally recruited."
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Provided that this concession shall not be
admissible to a Government Servant unless his
actual qualifying service at the time he quits
Government Service is not lass than ton yoarso

Provided further that this concession shall
be admissible only if the recruitment rules in
respect of the said service or post contoin a
specific provision that the sorvico or post is one
which Carries the benefit of this rule#^

5<, Tho Railway Board had clarified to the UP3C

that the applicant fulfils both the conditions Co) and

(b) of Rulo 30, Howaver, the recruitment rules for the

post of Research Officer/Sonior Research Officer did not

contain the specific provision as required in the aocond

proviso to Rule 30 of the CCS (Pension) Rules.

6o The Railway Board haSp however, pointed Out that

tha applicant should bo allowed the benefit of added

years of servlco for holding tha post of Research Officer/

Senior Research Officer during Novambar, 1966 to 29th

September, 1978 in visu of tha provision of rule

2423-fl of tho Indian Railway Establishment Code (yol.U),

This rule provides that an officer appointed to a service

or post on or after 1st April, 1960 may add to his

sorvico qualifying for superannuation pension tho actuol

poriod not exceeding one-fourth of the length of his

sorvico or the actual poriod by which his age at tho

time of rocruitmsnt exceeds 25 years or a poriod of five

years whichever is the least if tha service or post was

ona for which a post graduate qualification is ossontial

and to which tho candidates of more than 25 years aro

normally recruited, subject to the officer having not

loss than 10 years qualifying service. Tho RaiIway

f
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had also pointed out to the UPSC that in vieu Of rulo j

^ " j
2423^A of tha Rulas applicable to.railway sorvips

i

at the tifn8(3't'̂ e applicant oas rocruitayin 1966, the .

fact that such a provision had not baen incorporatsd

in the recruitmant rulss uhich cams into baing much

after hor initial recruitment in 1966 should nc± stand

in her uay of allouing her the added years of servics, ^

in terms of Rule 30 of the COS (Pension) Rules* In

spite of tha recommendation of Respondent Wo. 1p as

mentioned above, the UPSC had rejected the orcoosal.

Since, no reasons have been given for such rojoction

say •= J'
by the UPSC, it is not possible to/jjhat uelghod uith

them.

7, The learned counsel for both tho parties uero
• '' 1 ''3

heard. Shri KNR Pillai, learned counsel for tho apnH-* • :

cant, has also relied on the judgement of Supremo Court

^ in UOI and Another v. S. Dhararrdinoam j^(l99d) 1 SCC 179^= i

8, The Supreme Court in UOI & Another v. S. Oharams'^ •

lingam (Supra) hold as follous J-

From a perusal of R.ule 30(i) it is

evident that it seeks to confer a

benefit in the matter of addition to

qualifying service on a Government

servant who is appointed to a sorvid

or post fulfilling the conditions laid

dovm in clauses (a) and (b) of sub-ri;;lo

(1) of dule 30 of the rules after

March 31, i960 This v^ould shew

that the intention underlying the scid

provision is to compensate tho Gov^:;r toont
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servant for the time taken by him in
securing the additional qualifications
or experience v^hich are essential for

appointment-to the service or post. This
benefit is available to every Governmait

servant viho fulfils the requirements of

the rule and there is nothinn in SMh-.rnlrN

(1) of Rule 30 to.exclude the applirability

of the said provision to a person vtio Is

already in Government service at the time

of his appointment to a service or post

referred to in Rule 30. To hold that the

benefit under Rule 30 cannot be availed of by ^

a person Vvho is already in Government

service at the time of his appointment to
a service or post referred to in sub-rijle

(i) of Rule 30 would lead to anomalous

consequences, A person who after emplo^,tas^t

in Government service for one year is
appointed to a service or post referred to

in sub-rule (1) of Rule 30, would be entitled
to addition ©f only one year to his qualiiying
service if the benefit of Rule 30 is denied

to him Vv'hile a person who is not employed as
a Government servant at the tine of his
appointment to a service or post referred
to in Rule 30 would be entitled to add it j on
to a period extending up to 5 years to bis
qualifying service. There appears to bo
no reason for, subjecting a person ^/no is
already in Government servipe at the ti'~
his appointment to a service' or post re
to in Rule 30 to a ditterentiai trsatmen
denying him the benetit avaiiabie to o\
person who is not in Government service
time ot such appointment, ine language
Rule 30 does not make such an invitic'u:
In our view, tneretore, dddition to quaT
service under sub-rule (1) of Rule 3G is
available to every Government servant
appointed to a service cr post reforr";-.; :
Sub-rule (1) of Rule 30 after March, 31,.
irrespective of the fact whether he was
in Government service or v;as joining Go,,
service for the first time, dt the time
appointment to the service or post refo:
ilule 30 ^,
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9« Having ragard to tha facts of tha caso and

tho dacision of tha Suprama Court in UOI and Anothop-

S. PharamllnQam (Supra), tha applicant is entitled to

avail tha banafit of tha addition of qualifying service

in tarms of Rule 30(l) of tha CCS (Panaion) Rules,

Tho application, tharefore, succsads. Tha rospondonta

ara diroctad to re-calculato tha applicant's pansion

accordingly^ granting all consaquantial banafits^ include*

ing arrears of pansion togathar uith 12% intersot par

annuw on tha difference of tha pansion so re-calculatod

u.o.f. 3 months from tha data of har retiramant i«.e,

from 1st 3uly, 1993, These consaquantial bsnofitg shall

ba paid to tha applicant within two months from the data

of receipt of a cartifiad copy of this ordar,

10, Tha application is allowed as directed abova,

Thara will ba no ordor as to costs.

(Srot, Lakshmi Swaminathan)
Plombar (Judicial)


