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IN THE CENTRAL ADMINISTRATIVE TIBUNAY
PRINCIPAL BENCH '

NEW DELHI
b 22 2 )
0.A.No, 867/94. Date of docisicnsé-(~ 96

Hon'blo Smt. Lakshmi Swaminathan, Member (3Judicial)

Smt, Pushpam Joseph,

/o Shri M,J, Jossph,

Retd., Advisor,

Dgpartment of Economic APfairs,
(Economic Division),

Ministry of Financs,

Naw Delhi,

R/o 9, SFS Flats, Prt, B,
Shaiksarai, Phass I,
New Delhi‘17o

es Applicant

(By ARdvocato Shri K.N,R, Pillai)

volisugs

1. Union of India
through the Secretary,
Ministry of Finance
(Dopartment of Ecomomic Affairs),
NBU Delhio ‘

2, Union of India
through the Sscretasry,
Ministry of Railuays
(Railway Board),
New Delhi,

3, Union of India
through ths Secretary,
Ministry of P=rsonnel,
Public Grievances & Pansions,
Naw Delhi,

4, Union Public Service Commission
through its Sascratary,
Obolpur Housa,
Neu Dalhi, oo Rospondents

(By Advocate Shri M.K. CGupta)
0_R_D_E_R

thon'ble Smt, Lakshmi Suaminathan, Membar (JUdicial)&?
Ths applicant being agqrisvad by the Pailuywre

of the 4th Rospondent, UPSC, to accord its conCurr?ncé
to the proposal of ReSpondent’No. 1, Ministry of Railuayae,

to allow hir tha benefit of added y=ars of servies in
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terms of Rule 30 of the CCS (Pension) Rulas, f???
has filad this application under Ssction 19 of tho
Administrativse Tribunals Act, 1985, In this =znpii-

relief | '

cation, the applicant has sought/fte guash the impunnod
ordar dated 7.4,1993 (Annaxure a;II) conveyina the
decision of the UPSC and for a direction to the Te8=
pondents to grant the applicant the bansPit: of addad
ysars of qualifying service in terms of Rula 30 of
ccs (Pansion) Rules ;nd to‘pay her consequential b2refite
with 12% interest for the period of dalay.
2, It is saen from the facts given by the resnone
dent No, 1, Ministry of Railways at Annexurs Al
that they had reguested the UpSC‘to concur in thoie
proposal to allou'tha beme fits of addsd ysars of

service to ths applicant in terms & Rule 30 o t4s3

CCS (Pansion) Rules which has been rejected by tha

UPSC uithout giving any rsasom3 The applicant was ini»_-"".

tially racruited by the Ministry of Railuays i*ailuay
Board) as Transport Economist (latsr redesignated as',  :
Resaarch Officer) in the scale of R, 400-950 U,2.7,
1.113966. Sha was later appointsed as Senior Res3sarch
Officer, Railuay Board with ths approval of UBSC u.?;?ﬁiﬂ}:
10.5.1968, Later on, she was rslisved of hér duficg
in Board Office on her selection as Assistant Seanomie
Advisar, ODepartmev t of Economic APfairs,

3 Respondent No, 1 has clarifisd in the latter

dated B,1,1993 to ths UPSC (Annexurs A-I) that the -
recruitment rules for ths post of Research Of®imor/

Senior Ressarch Officer in the Economic Unit of Railway
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Board were issusd first time on 14.2,1969 i.s.
after the appointment of the applicant as Research
O0fficar, These rules were supsrsedad by the rul=s
of 1970 and thersaftar by the rules issued bn
6.5,1983, As per ths recruitment ;ules for varicus

posts in the Economic Unit of Railway Board, dipsct

rocruitment is made t» the post ofj/\“'. ~ .
. . . * v L ~“-_j‘ v -

Agsistant Economic Adviser/ .Senior Rsssarch Officar/f
Research OPficer upto a maximum age limit of 40 yeara
Pfor the first two posts and 35 years for Research
Officar,

4, Rule 30 of the CCS (Pension) Rules reads as

followys ¢~

[} ]

(1) A Government servant appointed tc a
service or post affer the 3lst March, 19.(,
shall be eligible to add to his sarvice ;
qualifying for supersnnuation ponsionibut rat
for any other class of pensicn) and acty:l
period not exceading one-fourth of tha Irnnath
of his service or the sctusl pariocd by vhish
his age at the tim2 eof retir-ment =xcaedisd

2?5 years or a period of five years, whictacvrsy

is less, if the service or post to whirh th»
Government Servant is appointed is one:-

(a) for which post graduate ressrach, o-
specialist ,ualificetion or experisaen
in scientific, technologicsl cor
professional fields, is essentisl 3 .rd

¥

(b) to which candidates or nzre “han
of age are normally recruited.”

Toyars
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Provided that this concsession shall not he
admissibla to a Govarnment Servant unless his
actual qualifying service at ths tims hs quits
Governmant Service is not laess than ten voars.

Provided furthar that this concession shall
be admissible only if the recruitmant ruiss in
respoect of the said sarvice or post contaln a
spscific provision that the ssrvico or post is ons
which carries the banefit of this rule,®

5. Tho Railuway Board had clarified to the UPSC

that the applicant fulfils both the conditions {a) and

(b) of Rulo 30, Houaver, the recruitment rules for the

post of Research OfPficer/Sonior Rassarch Officer did not

contain the specific provision as required in ths second
proviso to Rule 30 of the CCS (Pgnsion) Rules.
6. The Railuay Board has, houever, pointed out that

the applicant should bo alloued the benefit of addad

yoars of servico for holding the post of Ressarch 87ficer/ .|

Senior Research Officer during Novembesr, 1966 tn 29th

Soptember, 1978 in vi=u of the provision of rulo

2423~A of tho Indian Railway Establishment Code (Yoi.11),

This rule provides that an officer appointed to a sarvire . ?

or post on or after 1lst April, 1960 may add tq nis

sarvice qualifying for superannuation pansion tho actual‘?j,~

poriod not exteeding one-fourth of the langth o? his

sorvico or ths actual period by which his agoe st thoe

time of rocruitment exceeds 25 years or a poriod of fiua :

years whichever is the lsast if the ssrvico or post wag
one for which a post graduate qualification is aséantial
and to which tho candidateos of mors than 25 years ars

normally rescruitad, subject to the officor having not

loss than 10 years qualifying servicae. The Railmay‘ﬁﬁ@?&it

[ 3
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had also pointed out to the UPSC that in vieuw of rulo
2423-A. of the Rules applicable to . railvay sozvics

at the time(_ )the applicant gas-recruitej/in 1966, the
Pact thet such a provision had not bsen incorparated
in the recruitment rules which came into baing much
after hor initial recruitment in 1966 should not stand
in her way of allowing her ths added ysars of 3sstvica.
in terms of Ruls 30 of the CCS (Pension) Rules. In
spite of the racommendation of Respondent No. ?, as
mantioned abova, the UPSC had rejected the procoosal.

Since, no reasons have bsen given for such reiection

say

by the UPSC, it is not possible to/uhat uweigheod uith
them.

7 Ths le2arnaed counsal for both the parties uvare

heard. 3hri KNR Pillai, lsarned counssl for the annliu?if

cant, has also rslisd on the judgement of Suprema Coufﬁv

in UOI and Anothsr v, S, Dharamdinoam / (19943 1 SCC 5797 ;.

8. The Supresms Court in UOI & Anothar v. S, Bharaméﬂgf

lingam (Supra)(;;:j has h=21d as follous $-

S

From a perusal of Rule 2W(1) it is
evident that it seeks to confer a
bepefit in the matter of addition %o
qualifying service on a Government
servant who 1is appointed to a servizh
or post fulfilling the conditicns laid
down in clauses (a) and (b) of sub.tule
(L) of Rule 30 of the rules sfter

Merch 31, 1960.........This would zhow
that the ‘intention undsrlying the 5aid

provision is to compensate the Govir-aont
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servant for the time taken by him in
securing the additional gualificstions
or experience which are essentizl for
appointment to the service or post. This
benefit is svailable to every Governmeat

servant who fulfils the requirements of

the rule and there is nothinq in Sub=rulo

(1) of Rule 30 to.exclude the applicabil ity

of the said provisien to a pearson vho is

already in Govermment service at the tims

of his appointment to a service or 00 8%

referred to_in Rule 30. To hold that the

benefit under Rule 30 cannot be avsiled of by .

a person who is already in Government
service at the time of his appointment %o

a8 service or post referred to in sub-rule

(L) of Rule 30 would lead to anomalous
conseguences. A person who after employment
in Govermment service for one year is
appointed to a service or post referrec tg

in sub-rule (1) of Rule 30, would be ertitied
to addition of only one year to his juslifyiny
service if the benefit of Rule 30 is denizd
to him while a person who is not employaud &%

a Govermment servant at the time of hic
appointment te a service or post raferrzd

to in Rule 30 would be entitled to addiii:cn
to a period extending up to 5 years to 1l:
qualifying service. Thére appears to bo

no rzason for subjecting & person vho 1o

elready 1n Government seIvice &b the ©ti < of
N1s dppolintment 10 4 SAIVICe OL poOST Ioosir ..

to 1n Rule 3C To a differential treatment oril
denylng Nlm the bensllt aevaileple to 0l ¢
PErson wno 1S not 1n GQOVermment Serviat o) iha

Llmeé Ol Such dppolntment. [he langueniz ns 1 .o
aule 30 does nol make SUCN &an Lnvliicul Sa5iocctis

In our view, UNErEIore, oUditiin L0 qde i vt
service under sub-rule (1) of 3Iulz 3C iz
available to every Govermment servant v'=o i3
appointed to a service cr post reforry? o in
sub-rule (1) of Rule 30 after March, 31,130,
irrespective of the fact whether he was <.zl
in Government service or was joinira Gorrrnacod
service for the first time, ot the tinec of
appointment tc the service or post referr=: 1o in
Jule 3C." (gn,u‘ul/@lj/l ﬁ-(f&&'c().
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9, Having resgard to thse facts of the case and

the decision of the Suprame Court in U0l and Ancihor w,
é, Dng;gmlgnggm (Supra), the applicant is entitled to
avail the benefit of the addition of qualifying servite
in terms of Rule 30(1) of the CCS (Pension) Rules.

Tho application, therefore, succesds. The rospondants
are dirocted to re-calculate the applicant's psrsion
accordingl% granting all consequsntial bane?itsjincluda
ing arrcars of ponsion together with 12% intersst pag
annum on the differonce of the pension so re=calculatad
We.0.f. 3 months Prom the date of hor retirement i.o,
from 1st July, 1993, These consequential benefits shall
be paid to the applicant within tuwo maonths from tho dato
of receipt ﬁf a certified copy of this ords:.

10, The application is glloued as directed abowa.

There will be no ordor as to costs.

o

MCM“‘&-;-

-

(Smt., Lakshmi Swaminat han)
. Momber (Judicisl



