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CuiTRAL ADrilNlSTRATIl/L TRI0UMAL
PRINCIP^^L BENCH; NEJ DELHI

OoH.NG.865/94

Ns'j E-ilhi, tha 28th Apr 11,1995

HoP.'bIa Shri 3<,P, Sharma, r"1ember(3)
Han'ola Shri B,K. Singh, Member (An)

Shri Bindeshuar Singh,
c/q ihri Sundar Singh,
•jerking Mali
undar Station Engineer,
Q'ojrdorshan T.U. Tguer
Pr ita mpure ,
Neu Delhi.

R/o 347, Tirthak Gain Nagar,
tillage Karal.3,De lhi-81.

By Aduocate:3hri K»N»R, Pillai

. Applic:-r;t

Us.

Union of India
through the
Director General Doordarshan,
Mondi House,
Uzu Delhi,

By Aduodste: Shri MoL« Uerma

0 R D E R

. Ra s ind:

Hon'bla Shri 3»P. Sharma, Member(3)

The applicant has alleged that ho has

been working as a casual worker as Mali in the

office under Doordarshan Kendra ,Q'elhi, It is

also averred that D0P4T QoM, dated 10th Soptamberj

1903 lays down the guidelines as to how the cssuoi

workers bo considered for granting temporary

status and ultimately appointment to Group 'D'

post on completing requisite number of working
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days in a calender year. It is also stated tha;.

the applicant is paid a ^,1200/- p,m, and so ma tir

the paymant is given to the applicant agairs t a

receipt and sometimes no signatures for this pay-,

mont ars obtained. He has, therefore, filed

this application for the grant of the ralii^fj th-t

tho respondents be directed to continue the appli

cant as a casual flali in preference to those

ith less service and from 1.S.53 ha should be

granted the benefits of the (Gasual Labourers

(Grant of Temporary Status and Regularisation)

Scheme of the Department of Personnel land

Training. By the order dated 24th No usmber , 1994

a direction was issued by the Tribunal to the

respondents to maintain status-quo and that ho

so

Uill not be compelled to sign any registsr/as to

give an impression that he is under the employ

ment of a contractor.

On notice, the respondents contested,

this application and stated that the applicant

uas given engagement oh contract basis and that

he has never been appointed a"s a casual worker

{!''Tali), The said contract was awarded to the

applicant by the Station Engineer @f Baba Saheb
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Dr® Bhim Rao Ambedkar T.U, Touer,Pitampura>

uhich is an attached T.U. Touer with tha Door-

darshan KendrajNeu Oelhi® Since tha applicant

is a contractor himself so he cannot claim to

ba a casual worker under the rsspondenv office®

The applicant has also not bO©n- workin;] contir^

uously and as and when there is a work require

ment, the services of the applicant are taken

sn contract basis and the passes required

1 far his entry in the premises are also issued.

The payment of •3,1 200/- p.m. the contract money

itself indicates' that the applicant is not

paid tho Wages as are being paid to the casual

workers of daily rated Tlazdoor. The applicant

is not only such a contract worker but there

ere number of them who are engaged and paid

from the co,ntigoncy. There is a sanctioned

post of Mali but that has been filled up from

tho casual workers with temporary status in

terms of G.n, of QQP&T dated 10th Septsmberyl 9 53.

The applicant has therefore no case and tha

application deserves dismissal.

The applicant has also filed tha

rejoinder reiterating the facts alread.y stated

in tha counter annexing certain evidences of
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entry passes to the applicant,; Aionguith ? Nj

rejoinder Anrciexere 'X' has been enclosed

to shou the sanctioned post of f^lali at Delhi,

Ue heard the learned counsel for the

parties and perused the records. The counsel

for the applicant has stressed on the 0,fl,

• f D'OPuT dated iQth September ,1993 uhich

lays doun the directions for regularising the

Casual Labourers or granting temporary status

^ to them for uhich a scheme in 1993 Casual

Labourers(Grant of Temporary Status and

Regularisat ion) Schere of Government of India,

1993 uhich came into force ^,e«fo 1o9o1993,

The schome lays doun that the temporary statue

uould be conferred on all casual labourers

uho uere in employment on the date of issue

^ of this Q,P1, and uho have rendered a conti

nuous seruice of atleast one year uhich

means that they must have bean engaged for

3 period of atleast 240 days/2G5 days,.

Houevar, theso casual labourers granted,

temporary status uould not be birought on the

permanent strength of the cadre ^
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I Q)Tho respondents in their reply contended \ <

that the applicant has begn forking uith the

respondents on a contract basis arxi thar he is

not duly employed as a casual uorkeTo ds , as one

'jhen required, uas auardad a contract for the job

of gardner by tha Station tngineer of T,U, Touer,

Pitai^pura and has bean paid the contractual

amount in full. The applicant also in d^e 0,A,
^ I

st ted that there is sanctioned fund at the rate

of SoSOOO/- p.m, for the maintenance of garden

and launs at the Pritampura T,\y, Touer and the

wages as casual Haii hav/a bean paid from this

fund. It goes to shay that the applicant is being

p' id from the contingency allotted by tha autho-

ritias on the requisition made by the Station

Engineer, Pritampura T.U, Touar, There is,

therefore, no post against which the applicant

has been jjorking merely because there is a

record of entry of the applicant within tha

premises of T,\/, Tower,Pritampura, will not by

itself a proof that the applicant has been

employed as a casual worker, No attendance

register of tha. applicant is being maintained.

Looking to the payment mads to the applicant

a Consolidated sum is paid as labour charges for

certain period and Annexure II collectively
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pertains to a number of documents uhere the

applicant has been paid the amount uhich is

v/erying in quantum, sometimes it is RsaSOO/-

Qthsr times it is fe«SQO/--and Ps» 550/-, at other

occasions it is Rs.lSOO/- even for less than a

month, Tha applicant has been recsiuing these

cmounts right from 1990, The stand of the

respondents is that there are number of persons

uho haue been assigned uork on contract basis and

payment is made out of contingency fund. It

is batter to refer to Form annexed by the

respondents at page 40 of the counter uhere a

cum of PsolSOO/— has bean paid to the applicenu

for the months of 3uly and August on 3rd "SBptQiibe^

1994 uith a certificate that the payment has

boon made after sorueyihgjthe market on loues>^

rate. It is also certified that the entry has ,

boon mads in the petty uorks register. This

document in itself establishes that the work

uss assigned to the applicant as a gardner

on a contract basis and a consolidated sum hcs

baen paid. Therefore, it ig that the

applicant has not been in the casual employment

of tha Station-inchargs T.U, Touer ,Pritampura,
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For a casual employment the uages are to be •

ppid on daily basis or monthly basis commQnsura"3

•Jith the emoluments be irig paid to thp Group

employees. This has also teen laid doun by the

catena of judgaments decided by the Tribunal

ps uell as by the Hon'ble Supreme Court. Tho

Hon'blo Supreme Court also in the case of

daily rated casual labour P^T Department Ws.

Union of India reported in 1988 SCC (L&S) 138

obsorued that on the basis of principles of

oque;l pay for equal uork the casual labourors

have also to be paid according to uages paid

to those uho are regularly employed and per

forming the s'ama duties as is being done by th-

casu-l uorkers. The case of the respondents

is thn :h0 applicant uas assigned uith cert.^i'"

uork and because there uas no need to engago

on full time basis, the applicant uas uorking

33 a pnrt-timo uorker. Seeing to the nature

of the payments made to the applicant and that

the applicant has accepted those paymonto and

continuous to uork on the same conditions of

allotment of uork on a fixed amount, the

applicant !is- nou estopped to claim an oppoino<-

mant as a casual uorker. There is a differenc

batuecn tho casual uorker and a contract ompioyv.
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Thers is no relationship of master and sorvant fy^ >

botuoen parsons who are giving jobjdutias on

contract basis, dhilo the relationship oxisto

in Lha cosa of those uho are employed on criswal

"basis. There is no appointment letter in favour

of the applicant nor the conditions of sngago-

mont has been referred to in the original

application, Merely because the applicant is

uorking on obtaining entry passes in the premised

Cl of Pritamoura T.U, Touier as a Mali, would not

establish tlo-at the applicant was at any time

on the muster iroll of the respondents and was

a casual worker. The circular of DiOPal datod

ICJo 9,19 93 is not applicable at all to the case

of the applicant. The applicant, therefore,

cannot bo considered for grant of temporary 3t':t!.s^

The burden lay heavily on the applicant

to shovJ that he was initially engaged as a

casual worker, P'Terely being a worker could not

prove the applicant in the casual employment of

Respondent ko,3. The applicant has to establish

this fact as a part of his service conditions.

Ths docunents annexed with the 0.'^, do not a'b

"11 establish this fact. The applicant, thore-

fsre, is hold to b a engaged not as a casual
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u/orkar but on a token amount for performing the
\ ¥

assigned duties of gardner ss and uhon the occos-j

for doing the particular work in the said compu

of garden is reguired to be dona.

The learned counsel for the' applicant

has also referred to the provisions of Contracc

Lo'n our (Regulatio n 1 Abolition) Act,1570 and

refsrred to the definition of Contract Labour

"p uoll as Contractor, ft uorkman shall be docmcl

to be omployed as "contract labour" in or in

conneOtion uith theuork of an estab lishmont uhLn

is hirsd in or in connection uith such u'ork by

or through a contractor^ uith or without the

knowledge of the prirtipal employer. Hero the

case is that the applicant himself his undar-

tskon the uork of gardner on a particular

occasion on fixed amount. Thus, tho provisions

of the Contract Labour (Regulation a ftbolition)

>ct,1970 3r3 not applies.ble to the presooL* case.

There is a scheme of regular isat io n

of casual worker tout there is no such scheme

alleged ^
of regular isat is n of an^smployee who has been

sssinned tho work on contract basis, ^y

accepting the contract, he cannot subso quont ly
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3t;te that ha is doing tha uork becausa ha is

no t. a casual *^0 rks r and an aT f id au j.t xn t^h is

ronard has been filed on behalf of th o raspond-n^, j

by one Shri Ram Bilas a,nd para 2 of tho affidavxb

is vcla usnt, "^his affidav/it ca nnot b e sa id

t j bo untrue on facts. Thus the position of

the applicant as a person uho has been ^ssignad

the Uork on contract basis is established,
a

The applicant, therefore, is not

entitlB to the grant ^of the relief prayed for,
»

The application is dismissed accordingly.

Cost on parties.
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