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v CENTRAL ADMINISTRAT IVE TRIBUNAL
S PRINCIP#L BENCH: NEJ DELHI
3 oND.B65 /94

sw Zslhi, the 2Bth April,1995

Hon'bia Shri J.P. Sharma, Member%J)
don'ole Shri B,K. Singh, Memberih)

Ghri Bindeshuwar 3ingh,

¢fo <hri Sundar 3ingh,

working a@s flali

undsr Station Engineer,
Doordershan T,V, Touwer

Pr ltampure,

Heu Delhi,

/s 347, Tirthak Jain Nagar,
Yillnge Kerals,Delhi-B1, oo Hpplicarns

8y Advocate:Shri Ke.N.R, Pillai

VSo

Union aof India
thraough the
Sirzctor Genmerzl Doordarshan,

fandi House, : )
Lew 2elhi, oo+ Raspondc' S

B3y Advodate: Shri M.L. Verma

Hon'ble Shri J.P. Sharma, Member (3}

The applicant has alleged that ha has
neaen Working as @ casual uWorker as Mali in the
office under Doordarshan Kendra,Belhi, It is
2153 auefred that DOP&T Q.M. #ated 10th September,
4293 lays douwn the guidélines as ta how the cesual
yorkers be considered for granting temporary
status and ultiﬁately‘appointment to Group '0f

post on completing requisite number of working
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days in a calander year, It is also stated tha- o

the applicant is paid @ %;1200/- PoMe aNd sometiriug
the payment is qiven to the applicant agaimst a
receipt and sometimes no signatures for this pay-
ment are obtained, He has, therefore, filed
this application for the grant of the relinf, th:i
tha respoédenﬁs bé djrected to continue the agpli.
cznt as a casual Mali in preference to those
Wwith less gervice and from 1,5.53 he should be
grznted the begefits of the €asual Labourers
(Grant of Temporary Status and Regularisatioson)
Scheme of the Departrient of Personnsl and
Training. By the order dated 24th Noyember,1994
a diiection was issuad by the Tribunal to the
recipondents to maintain status-cquo and that he

‘ | so
Wwill not be compelled to sign any register/fss to

give an impression that he is under the employ-

ment of @ contractor,

Un notice, the respondants contested.

, :
Lhis application and stated that the applicant

wes givsen engagement of contract basis and that
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has nsver been appointed as a casusl Worksr

{M21i)., The said contrect was awarded ta the

applicant by the Station Zngineer gf Baba .32heb
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Or, 8him Rac Ambedkar T.V, Tower,Pitampura, -

uhich is an attaphed T. V. Touér Jith the Boor-

darshan Xendra,New Delhi, ‘Since the applicant

is a contractof himself so he cannot claim to

hs a casual worker uncer the respondent office,

Thg applicant has alsc mot boen-_ working contif -

uously and as and Wwhen there is a8 uvork redquire-

nent, the services of the applicant are t aken

sn contract basis and the passes required

far his e?try in the premises are also issued,

The psyment of %,1200/- p.m. the contract money
itself indicated that the applicant is not

p2id the wages as are being paid to the casual

workars or daily rated Mazdoor. The applicant

is not only such a contract worker pyt there

=re number of them who are engaged and paeid

from the cqntigenqy. There is a sanctioned

post of Mali but that has been filled up from
tho casual Qorkars with temporary status in
terms of C.Me of DOP&T dzted 10th September,1953,
The applicant has therefore no-case and the

application deserves dismissal.
The applicant has also filed the
rejoinder reiterating the facts already stated -
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in the counter annexing certain evidences of
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entry passes to the zpplicant.: Alonguith
rejoinder Ammexure 'X' has been enclosed

to shouw the sanctioned post of Mali at Delhi,

We heard the learned counssl for the

partias and perused the records., The counsel
for the applicanﬁ has stressed on thz 0.7,

of DOP&T dated 10th September,1993 which

lays doun the directions for regularising the
Casuzl Labourers or granting temporary status
ty them for uhich a scheme in 1993 Casuszl
Laboursrs(Grant of Temporary Status and

Regularisation) Schem of Government of Indiz,

1933 which came into force W.e.fe 1.9.1323,

The schome lays down that the temporary siztus

would ba conferred on all casual labourers
who uere in employmanf on the date of issue
of this 0.M, and who have rendered 2 conti-
nuaus service of atlasast one ysar which
meéans that they must have been engaged for
2 period of atleast 240 days/206 days,.
However, thesc casual labourers granted.
toemporary status would nﬁt be brought on thz

permanent strength of the cadrs,
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The respondents in their reply contended
’ \
thot the applicant has besn working with the
rospondents on a contract basis amd that he is
mot duly employed as a casual uworkeT. He, as and
whan required, was avarded a contract for thc job
of gardner by the Station Engineer of T.,V, Touer,

pitampura and has bean paid the contractual

amount in full. The applicant also in the J.A.

i
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st-ted that there is sanctioned fund at thc rate
of %,3000/~ pem, for thz maintenance of garden
end launs 2t the Pritampura T,V, Touwsr and the

wagas as casual Mali have been paid from this

N

fund, It goes toshow that the applicant is ba ing
prid from the contingency allotted by the autho-
ritiss on the requisition made by the Station
€nginesr,Pritampura T,V, Towsr, There is,
therafore, no post again8£ which the applicant
has been working merely because thaere is a
rocord of entry of the applicant within the
premisas ;F T.V, Towsr,Pritampura, will not by
itsalf a proof that the applicznt has been
smployad as a casual worker, No attendance !
rogister of the applicant is being maintained.
Looking to the payment made to the applicanc

c consglidated sim is paid as labour charges for

cortazin period and Annexure II collectively
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nertains to a number of documents where the

agplicant has been paid the amount which is
varying in quantum, sometimes it is 5,500/~
other times it is R.600/--and %,650/-, 3t other
occasions it is f,1300/- even for less than a
month, Tha applicant has been recéiuing those
cmounts rigpht from 1990, The stand of the
rospondents is that there are number of persons
who have been assignéd work on contract basis ani
Q% cayment is made sut of contingency fund, It
ig batter to refer to Form '3' annexad by the
espondants at'page 40 of the counter where a
cum of 75,1300/~ has been paid to the applicant
for the months of July and August on 3rd Septemhbar,
1994 uwith a certif‘icate' that the payment has
hosn made after sorveying_the market on louwsst
Q? rate, It is also certified that the entry has
bosn made in the petty works register, This
dacument in itself establishes that'the work
was assigned to the epplicant as a gardner
an @ contract basis and a consolidated sum hes
nasn paid, Therefore, it ig clar that the
applicant has notbeeasn in the casual employment

aof the Station-incharge T,V, Tower,Pritampura,
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For a casual employment the wages are to be

s2id on daily Hasis of monthly basis commensura~z
uiﬁh tha smoluments being paid to thg Group 'O
employecs, This has also t2en laid'daun by the
catena of judgaments decided by the Tribunal

a5 well as by'tha‘an'ble Supreme Court, The
Hon'ble Supreme Court élso in the case af

daily rated casual -labour P&T Department Vs,
Union of Indis reported in 1988 SCC (L&S) 136
obsorved that on the basis of principles of

oqu:z1l pay for equal work the casual labosrers
have also to be paid according to wages paid

t5 those uho are reqularly employed and per-
forming the sama duﬁies as is being done by th:
sasu~l wrkars., 1he case of the respondocnts

in Lthnat the ap;licant ua; assigned with cert~in
Jork and because *hare was no nzed to engagd

an full time basis, the applicant was working

53]
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a prrt-time worker. Seeing to the nature

of the payments made to the applicant and that
the applicant has accepted thoss peymoencts and
gontinuous to work on the sams conditi;ns af
allotmant of work on a fixed amount, the
applicsint g nouw estopped tag clzim an appoince

mont as a casual vworker, lhere is a differcne

batueen thz casual worker and a contract emplovi’,
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Thars i3 ns relationship of master and servant
botusen sersons who are giving job,dutiss on

csntract basis., “hile the rclatiaonship existis
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czse of those who are employsd on casuzl
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There is no appointment letter in favour
a2f the gpplicant nor the conditions of engaga-
mont has been referred to in the original
¢pplication, Merely becausebthe applicant is
working on obtaining entry passes in the premisss
of Pritampura T,V, Tower as a fMali, would not
gstablish that the applicant was at any time

on the muster moll of the respondents and uas

casual uworker, The circular of GOPLT dated

n

136944563 is not applicable at 211 to the case

of the applicant, The applicant, therefare,

cannct boc considered for grant of temporsry st tus,

The burden lay heavily on the applicant
tg show that he was initizlly engzged zs &
cosusl worker, ngely being a wWorker cculd natv
prove the applicent in the casual employment of

Respondent No,3., The applicant has to establish

this fect as a part of his service conditions,
t2 docunents annexed uwith the 0.4, do not a2t
=11 astablish this fact., The @pplicant, thore-

fcre, is held to be engasged not @s = casuzl
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worker but on a tokenamount for gerforming the ](76}’

*
s
i 4 .
Y :

c5eiqned cuties of gardner ss and when the secne LinSe
f5r doing the perticular work in the said compoony

of georden is required to be dona,

The learned counsel for the sppliczmt

hrs a2lso referred to the provisions of Contrect

¥

Larour (Begulatisn & Abolition) Act,1970 and
rafzrred to the definition of Contract Labour
Oqiuall as Contractor, A uorkmén'shall bs deocmcd
o be employed as "contrect labaur in or in
connection with the work of an establishmant when o
15 hired in ar in connection with such Work by

asr through =2 contractor, with or without the
wnowledge of the prim ipsl empleyer, Herao the
.csae is that the applicant himself h:s under-
t-ken the work of gardner on a particular
occasioh on fixed amount, Thus, tho provisisns

of the Contract Labour (Requlation & Abolitionj

ct,1970 ara not applicable to tha prescnt cose.

There is s scheme of regularisztion
af casual uorker thut there is no such scheme
) ) alleqged
af requlerisation of anlemployee Who has heen

zszinned the work on contrect basis. Sy

acgepting the contract, he cannot subsaguently

J‘L 6 8 s o




2

A
N2

:10k
>
| _ s /)
st-te thet ha is doing the work because he 1s ! 1% /

n.t a ecasual worker and an afficavit in this
ronsrd has been filed on bghalf of the respondinus
hy one Shri Rem Bilas and para 2 of the affidavil
is molsvent. This affidavit cannot be said

t> be untrue on facts. Thus the positisn of

tﬁe applicant as a person who has been <sgsignad

-

ta -

t43 work on contract basis is gstab lished,
R :

The applicant, therefore, is not *

entitle o the grant of the relief prayed for,

The application is dismissed accordingly. : \

Cuost on parties.
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