
central Administrative Tribunal
^ Principal Bench: New Delhi

0-A. No.. 860/9.^1

New Delhi the 19th day of August 1999
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The applicant was appointed as ProdUwi..

Assistant in Doordarshan, Delhi on 25.1.82 an i

joined as Production Asstt. on

appointment was confirmed by an ordet dated l.i .•-•vb
The next promotion post of the Production Assistant i-
Producer Grade-II and thereafter it i...

Grade-I. It is submitted by the learned counse; .or

the applicant that the Recruitment Rules of 197t ;r..r

Staff Artists in Doordarshan have been amended ii !

and again in 199j>. As per the amendments, respondents
arnctlgamated The grade of Production Assist:arP,

Doordarshan with the several grades in All India Pai..o

and The common seniority list has corne to be prep.ired.
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The Cit levance of the applicant is, by

of the merye, ar,d preparation of the common, senior .1-
list the promotional avenues to the applicant have teen
adversely affected. However , though the merger haS.

been effected irr 1984 the applicant has not dial jerrged
the said merger or the amendments of rules 1983 arr 1

1984 in any court of lary. It is. therefore, submiite:)
by the leained counsel for the applicant that only om

coming to know that a decision was rendered by tie

hadras Bench of this Tribunal in OA No. 659/3S v„

A.rujmacL-J'vLc t- !J Jither^ where an identjc.. ;

question was raised, and favourable directions havo

been issued in favour of the applicants therein ani tf,.;:

applicant;. filed a representation and on its ra.) ei 1.1. ni

O he moved the 'Tr iburial. Hence the delay in filing i in
OA. Tfie question as to the merger of the Product o.)ii

Assistant in favour of the applicant. with f tc

categories of posts of Ail India Rad.Lo have beer,

considered by tiie hadr^as Bench..

3^ i eai ned counsel for the applicant, there .o i

submits Lliat he is entitled for the same reiie -i-.

granted by Ifie Madras Bench to the applicants tne a

The counsel for the respondents however submitted th-it

; subsequent to the judgement: of the Madras Bench he

respondent,, issued rules to further amend the A1 J irr.:i..

Radio ui oup "8 '̂ post Recruitment Rules of 1962 wheicin

the post of F'roducer- (N&CA) Grade-II have als.j bce-o

added ir, the schedule to tlie 1962 rules. againsd. ,

No„l relating to the post, of Programme Ass.ist.afi.

Hence the Producer Qrade-TI (N&CA) also ..li-u,.'

abo 1 ). s 1-1 ed .. Hence no d i, r ect i on could be grantr o as;•

given by the Madras Bench. It is also submitted by i.ho
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Tfor the'respondens that the OA rAlearned counsel lor tne r ^
. -.^t-ion a- the qrievance of the applicants

barred by 1imi tat.ion a-^ one e
^-+-0 of Producer Grade-H Ita^c

arose in i-984 when the posts of Proou
< ^ith the post of All India Radio 1been merged with cue

pursuance of the amendments in 1983 and 1984.

K--1 n r first we have iru
4„ TaKing the second poi - -

, . I. 4- HA b~ barred by limitationdoubt in our mind that OH 10 batreo

^ under 3eclion-21 of the Administrative Trioun..!-
«ct. Admittedly, in pursuance of the All India (iado
Group -B' Posts Rec.uitment (Amendment) Rules 1>«')
together with the schedule therein the postaof Produce,
Grade-II have been merged with the post.of All lulls

ccsninritv list, has been prepairdRadio and a common oeniority ii-.
h' Mrir.vanre is that by virtue of ' le

The applicant s grie-/arc...

t-ic~ or-omotionai avenues have been adverroi •,rner-ger pf oniu l

_ uC -T 4-' T n f i"T r l"l 0 tA r^O S C- 11 :
affected. Thus the cause of action fat nn.

-FTioH in 1994., The rml '
1984. But the OA is fil--d

explanation given by the learned counsel for the
applicant for the delay is that he came to Know anc,
the order of the Madras Bench in 0A-6T9/38 and

O coming to know of the said order which was In

favour, the applicants move^this fribunai. 1
explanation offered is not satisfactory. The ooC..
caused from the date when the cause of action ai ••w,

that is the date of merger, is not explames at ci
In 1996 (6) SCO 267, .State JitJ<MJiat^-a^ •
S.Jl.-„J<'a.tr^a_and„0^^^ it was clearly held that

coming to know of tfie relief granted by another Bid,r.i.
cannot be taken as ^ good reason to explain the dcl..,v
Besides, the order of the Madras Bench was passeJ
1991. Two years have elapsed even thereafter L.rfois
the OA was filed. It is stated by the learned couu-U
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for the applicant that the representation wa- niaJt
9.10.92 to the Director General, Doordarshan after .he
applicants ca,ne to Know of the iudg.eht and the c.10
„as rejected in 1994- It is seen that even
representation was made about one year after the or le,
af l,,e Tribunal was passed. In the circumstances w
find that the case suffers from latches for which ir
proper expl anatior. is coming forth„ It is also bar ,

j o<1.t- i nn - s 1 of t fie Adm i n i s t i' a1 i vf
by i imitation under- be._rtion

Tribunals Act. In P^K_„RamachaQ.dran„Vs^^^^
Kerala.._ai—ii22I.„._i?5i„SC„189^ it was held thai. I1.W

limitation har-shly affects a party but it has to b-
applied with all its vigour when the statute
prescribed and the courts have no power to extend thv
period of limitation on equitable grounds.

Learned counsel for applicant nas drawn t, ..

the judgement, of the Madras Bench. The only point
was considered in that case was whether the posfc.
Production Assistant (N&CA) and Produce. Giacr 1

(N&.CA) are included in the schedule of All India La,..
Group-B posts (amendment) Recruitment Rules .1984 ! )=
Short 1984 rules). The 1984 Rules, it was contendiid vv

the respondents, did not take into their sweep ..no

posts of Production Assistant, and Producer- ( A
Grade-11 and hence the post of Producei iN&CA) G; a.Js II

did not stand abolished, hence the Production Ass... r.t.ai t

(NSfCA) is i^liMed to be promoted to the pos-. -d
Producer (N&CA) Grade-Il and not to the redesicnaieU

post of Piogramrne Executive. The Tribunal accepi.r <1 tSie
contention and it give a direction to the respor.dcrrl/-

to consider the case of the applicants tlieren -.a

promotion for the post of Producer Grade-ll (Ho-'-.-,.!
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,3,.t «lr,hou. aoing into the validity of the decieion..
pooceed on the basis of the ludg.ent,. Unfortunately

for the applicant it is not possible for us -o,
granting such a relief in this OA^ Foi- the reasons
that, subseguent to the Judgment the respondents issues
the notification amending the All India Radio rule,

t- riiIp- 1962, adding to t:lio
Group "B" Recruitment Rule...

schedule the POSt of Producer^Arade^I1 INews . Curren-
^„airs). Thus the post of Producer Graded I (NtUA.
also stood abolished and redesignated as Progtammo
;;:xecutive„ By virtue of the 1993 rules the Produc .ion
Assistant are entitled only for promotion to the >osl
of programme Executive as per the combined senioriIV
list of Doordarshan and All India Radio. The basis ,t
the .decision of the Madras Bench stood eroded by 19"d
onies. Thus it is not possible to hold that, tlx:
applicant is entitled for promotion to the post of
Producer Gr'ade-Il (N&CA)..

4 1 -vi-f-iro fai 1and according y
The OA issx, theitoie Taiic

dismissed
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