. Central administrative Tribunal
<V orincipal Bench: Mew Delhi

0.6, No. 860/94

Maw Delhi the 19th day of August 1799

Hortble M. Justice V. Rajagopala Reddy, V(d)
Hon ble Mrs. Shanta Shastry, Member Al

shri Ashok Maltreya,
3/0 Shri Silvya Fam Maltreya
Rfo 107169, Lodhi Colony,
Mew Delhi.
L. L Applicant
(By Advocate: Shri Rajiv Gardg)

Ver sS

1. Union of India
through Secretary.,
Ministry of Information & Broadcasting,
Shastri Bhawan, MNew Delhi

LV

Director General,

Doordar shan Kendra,

Mandl Housze, Doordarshan Bhawai,

) Mew Delhi.

(} L Respondents
(Ry Advocate: Shri S.M. Arif)

ORDER (Oral)

By Reddy._ J-=

The applicant was appointed as Produ.cn. on
Azsistant n Ooordarshan, Oelhil on 25 1.82 an !l e
C> Joined as oroduction  Azstt. oh LT B2 biL
appointment was confirmed by an ordet dated 1.1...03.
The nexi promofion post of the Production Assistant i
producer Grade-11 and thereafter it is Frodul s,
Girade— 1. 1t 1= submitted by the learned counse: T 0
the applicant that.the Recrultment Rules of 197¢ Py
srgff  artists in poordarshan have been amended 11 1oslh
and again 1in lggﬁn gs per the amendments, raspodonts
amalgamated  the grade of Production Assiztant
Doordarshan  with the several garades in All India Nadiw

and the comman seniority list has come to be preparadd.
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2 The grievance of the applicant is,

af the merger and preparatbion of the common . senior ity
1iet the promotional avenues to the applicant have free
adver sy af feoted. Howewer . though the merger TR
peen effected 1n 1984 the applicant has not challenged
“he asaid merger or the amendments of rules 1985  and

1984 in any court of law. It is, therefore, submi Zte d

by the leal ned counsel for the applicant that only o

iTy

coming to  know that a decision was rendered by th
Madras Bench of this Tribunal in 0A& No. 659738 «

aArunagari Y. U.0,.I _and others where an identic. :

gquestion was raised, amd favourable directions have
been icsued in favour of the applicants therein ais e
applicant  filed a representation and on ite vt
he moved the 'Tribunal. Hence the delay in filing tiw

a6 . The question  as to the meigelr of the Frodus

o~
r

I

sistant in  Tavour of the applicant with v

£ s
D

categories of  posts of All India Radio have ween

considered by the Madras Bench.

Z. i eal ned counsel for the applicant, ther e

'

cubmits that he is entitled for the same relle 4
granted by Lhe Madras Bench to the applicante the = 1.
The counsel for the respondents however submitted tihial
subsequent Lo the judgement of the Madras Bench e
respondent . lzsued Fules to further amend the Al Indc
Qadio whoup BT post Recrultment Rules of 19262 whmt i
the post of Proddcer (N&CA) Grade—11 have alss bieq
added 1n Lhe =chedule to the 1962 rules against

HNo.l relating to the post of Programme ASSietar t

Harnce bhe  Producer  Grade-T1 (NBTA) also oo
abollshed. Henae no  direction could be grantea  a#

given Ly the Madias Bench. It is also submitted Ly the
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jearned counsel for the respondens that the OA TR

parred by limitation as the grievance of the applicants
arose in 1984 when the posts of Producer Grade-11 have

post of Aall  India Radio

Leen merged with the

pUrsuance of the amendments in 1983% and 1984 .

4. Taking the second point firsit we have i

b —
Joubt in  our mind that 0A 13 barred by limitation &%

;;;~ under Section—21 of the Administrative Tripuness
Act ., admittedly., in pursuance of the All 1ndia Ral.o.
Group B Posls Recruitment (amendment) Qales  Lowta
together with the schedule therein the postaof Droddu
Grade—11 have been merged with rhe postaof All [ 4t
Radic and & common ceniority list has Leen prepadr =d

The applicant“s grievance e that by viitue of 1he
merger hig promotional avenueé have been adversal.
affected. Thus the cause of action for the O/ aroso v
1984. But the O0A 18 filed in 1994. The couilo
@xplanation given by the learned counsel  for Chi
applicant for the delay is that he came to Know il
the order of the Madras Bench In Op-&5L9 /88  ald o
{d order which wasg iry Lo

31
-
favoutr , the applicants esote moved thisz Ti ibunal . [

coming to  Know of tha s

explanation offered 1= not satisfactoiy. The  QOusds
causad from the date when the cause ot action &b nd

that is the date of merger, 1s not explained at o

coming to know of the relief gqranted by anothel B 1
e .

mannot be taken as &8 good rzason to explain Lhe dizloy

Besides, the or der of the Madras Baench was passed .

1991L. Twy years have elapsed even thereafter Lainri

the 06 was filed. Tt is stated by the learned wodivzed

UQ“V
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for the applicant that the repregentation was mende N
9 10.972 to the Oirector General, boordarshan after ChiE
applicants came to know of the judgment and the wame
was rejected in  19%4. It is seen that even Ao
repre&entation was made apbout one year after the or e
of the Tribunal was pasced. 1n the circumstances W
find that the case suffers from latches for which e
Dr oper explanation e coming forth. It is also batriw
by limitation under Section-21 of the administial 1y
Tribunals Ao, In P.K- Ramachandran
<erala_ T 1397 _(B) SC 189, 1t was held that low
limitation harchly affects a party but it has to b
applied with éll ite wigour when the statute A
presci-ibed and the courtsg have no powar Lo extend tLh
period of 1imitation on equitakle grounds.

5. Learned counsel for applicant has drawn ts L
the judgement of the Madras Bench. The only polnt ficd
was considered in that case was whether the posti o
Proaduction Assistgnt IN&CA ) and  Producer Giado ot
{N&CA) are included in the arhedule of ALl India haeoo
Group-B posts (amendment) Recruitment Rules L7844 Y
short 1984 rules). The 1984 Rules, 1t was contendid v
the respondents, did not take into thelr asweeplr o6l
posts  of Froduction Assistant and  Produceis  (H&LA)
Grade-11 and hence the post of Producet L NECA)Y Grade 11
did not stand abolished, hence the Productlon Aos 2ttt
(N&CA) 1s égiitﬂed to be promoted to the pois o1
Producer (N&Ce)  Grade-Il and not to the redeslendled
post of Pirogramme Executive. The Tribunal accepied Lhe
contention and it glhve a direction to the raespot.dent .
to  consider  Lhe case of the applicants thereai sl

promotion  for the post of Producer Grade—~11 {pan)

B
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aut, wibhout

we proceed on

'S

going into the validity of the dacisivi.,

the basis of the Fjudgment. Unfortunatexy‘

for the applicant it is not possible for us Fesr

granting auch a relief in this 0A. For the reasini

that, subseqgquent to rhe judgment the respondents issued

the notification amending the All India Radio rules:

Group B pecruitment Rules 1962, adding to thie:

schadule the
affairs). T
also stood
Ixecutive.
Assistant drf
of  Programms
list of Door
the decision
rules. Thus

applicant is

post of Producerwerademll (News & current
hus the post of producer Grade-1l { NALCH
abolished and redesignated as Programns?
By wirtue of the 1993 rules the Produc . ion
e entitled only for promotion TO the 081
Executive as pei the combined seniority
darshan and All India Radio. The basic . f
of the Madras Bench stood eroded by 1999
it is not possible to hold that Lhe

entitled For promotion Lo tne pust ot

producer Grade-I1 (N&CA) .

é . The O0& k=, therfore fails and according.y

) sz T WM}

(tMre. Shanta

Co.

shastry) {v. Rajagopala Reddy )

Member (A) ‘vice-Chairman (J)
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