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Central Admin istrative Tribunal.
Principal Bench

e *

O.A. No, 854/94
New Dslhi, this the 19th Day of May, 1995

Hon'ble Shri J.P. Sharma, Member( J)

Surjeet Kaur (Smt.)

Nife of late Shri Nihang Singh,
Technician, Resident of 430,

Al ipur, Delhi- 110 036.

Jaspal Singh,

s/o Late Shri Nihang Singh,

Resident of 450, Alipur, o
Delhi— llO 0360 e e 0 00 A,p:;ll- C':.nts‘

(By Shri T.C.Aggarwal, Advocate)

Versus

Union of India through

L Secretary,
Ministry of Information & Broadcastini,
Shastri Bhawan,
New Delhi- 110 OOl.

2, The Director General,
All India Radio,
Parlignent Street,\

New Delhi- 110 00l. JeseoRespCRdEnt s

( By Shri P.H.Ramchandani, Adv ocate)

ORDER

Hon'ble Shri J-P. Sharma, M(J)

The husband of the applicant Shri Niheng 3iagh
was Technician in the All Indis Radio who di2d in

harness on 3rd August,l989 leaving behind the SeaLig s

No, 1 the widow; the applicant nd. 2 the son and.
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another son S9. Gurdeep Singh and Ms Sukh7aj, daL.a‘ght"&:fv_g
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The family is in receipt of a famlly pension which was

pluS Do .A. + L ..Pl..
Rs., 880/-/till 4.8.1986 nd thereafter it h:d bheen

plus D.A. + 1R,

reduced to Rse. 450/-/ The e}der son is enployed, The
applicant No; 1 made a represent ation to the res;ondents_»
to appoint her s . Jaspal Sinch on compassifnale ql‘Qu‘ﬂ&;
and her claim was rejected against which the aprlicant
ciled O.A. NO. 2577/92 which was decided by the order
dated 16.4.1993 by the Principal Bench rema-ndirg *he
case with direction to the respondents to dispose of the
representation of the petitioner by-a speak ing wrdaxn.
After the decision of the case the respondents again
considered thel;natter and by the impugned Order'dated
1, 11, 1993, the Deputy Director again rejected the af:pliﬂcal'ti;?‘iﬁ'.}‘

" A notice was issu§d to the respondents On the relef
praye.d for by the applicents for giving compassionate
appointment to the applian t No, 2 Shri Jéspal Siagh on
group 'C post and the respondents have not fiied any
reply but Shri P.H.Ranch andani appeared and c&ﬂtested ﬁh@
sdmiss on of the application on 12.3. 1995,

Hesrd 3hri T.C.Aggarwal fOi‘ the applicant who has
advanced?his argument s and th eiearned couns el wanted tc

cite some more judgementsbut the same has beeyr given

to the Court Officer - todays . The case 0f the appl! s
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is fully covered by tﬁe case of Asha Ram Glandra‘imbedk-a:‘: o |
Tod 3y :

reported. in Judgement. / 1994(2) SC gage 183. The Tribunal

esrlier considered the matter and remanded the case to

the respondents to re-consider the case of the avplicant,

Respondents have again re-considered the matter and no

prejudicid attitude has. been shown by the applicaﬁ‘t again\st‘_‘ |

the exercise. of powers by the respomdents. Thougi the

retirenent benefits received by the family of the deceasedi:

employee may not be the sole consideration to reject the

claim of compassionate agppointment but the retirement berie:zi‘i’i;f@-"

can very well be taken into account. Similarly, whether.th;rgf'
in |

§amily is /indegent circumstances or not, the respondents

can take into account whethx any of the ward Oi:' the

deceased employee is aglready engaged. The resporrents h%v&-"" '7:"“

considered this matter,

The leasrned counsel for the applicasnt has relied upeﬁ{
certain asuthorities, He has cited thevcase of Fhool Kua;arvi,".f
V/s, UCL and others decided by the Jalpur Bench of CAT an
5 Feb.,1992 reported in 1993 (23) ATC page 548. In the

reported case the Bench has not considered the latest decisind

of the Hon'ble Suprene Court of India, IN the cAlase of
Asha Ram (handra Ambedkar V/s.LIC reported in 1994(2)

5C 183, The learned counsel has also cited the case of
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S. 4jitha Versus Union of India & Qs. reported in
1994 (27) ATC page 292 of the Erngkulam Bench and in
this case also the Tribunal has not referred to the
latest decision of Life Insurance Corporation of India
(LoI.G ) The learned couns el has als® referre¢ to other
decided case by Varidus Benches of the Central é\d‘ﬂ‘lnistré‘tﬁk?fféf
Tribunal} but these are all old decided cases and there zs :-
no reference of the case of 'A_Sha Ram.(handra Anedi aT,
The learned counsel has also filed the circular of

Ministry of Personnel,Public Grievance and Pension (DORRT) - ;

No, 1215/90-C3.II dated 22,9.1992 where it is also written

that appointment on cAompassionate ground shOUldjnﬁt be |
rejected merely on the ground that the family of the

deceased employee has received the benefit under various

wel fare schemes, “hile these benefits should be t:zken

into account the financial condition ofthe fanily has

to be assessed taking into account its liabilift_jies; and ai}.
other televant factors such as the presence of an earnnqg
member , size of the family etcs so that a balar.ced znd
objective assessment is made on the financial condition
of the family while considering a rejuest for app@intm:’m'ﬁ"

on . compassionate ground, DORRT has\alsd issued ansther
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Circular No, 1'4014./22/92-'Estt(D) dated 25, 1, 1993 t:l‘ar'lfyiﬁ@ ‘.
cer tain points that there is no ban for giving cmpafssimgté{'v :
appointment by way of recruitment, The legrned counsal has
also referred to consolidated instructions issued by
DORRT dated 30.6,1993 1in which all the points already
referred to have been re-iterateds Having considered

the guidelines laid down in the aforesaid O.Ms and the
law \cited by the applicant's counsel, the latest decisi |
by the Hon'}ble Supreme Gurt of India in Life Insurasice !_
Corporation of India's case( supra) is rﬁost relev:nt, The

hegdnote of the same in Judgement Today which is a preciap

i

of @ra 10, 13, 18 & 19 of the report is quoted belcwsw

90f late, this Court is comning across many

case in which appointment on ctmpassionate jound

is directed by judicial authorites. Hence, we would
like tolaw down the law in this regard, The High
Courts and the Adninistrative Tribunals cannct conifer:
benediction impelled by sympathetic consideration,..”
Yielding to instinct will tend to ignore the ;old '
logic of law. It should be remembered "law is the . . -
enbodiment of 3ll wigdom®, .Justice according €o 1aw
is a principle as 0ld as the hills, The Courts

are to adninister law as they find it., Howwer,
inconvenient itmay be, ..The Court should endesvour
to find out whether a particular case in wiich :
sympathetic consideragtion are to be weighed f3lls wi

the scope of law. Disregardful of law, howsver, hard

case may be, it should never be done. In the very casey!.
itself, there are Regulatios and Instructicns which -0, -
we have extracted above, TheCourt below has not &ren
examined whether acase falls within the scope of -
these statutory provisios, Qlause 2 of sub-dause (iii} '
of Instructions makes it clesgr that relaxstion couldd -
be given only when one of the menhrs of th2 fmily

is gainfully employed, Clause 4 of the Cirgsular

dated 20,1.1987 interdicts such an apgointment on - 7y
compass ionate grounds. The appellant Corpo:ation kaing .
a statutory Corporation is bound by the Life Insurance -
Corporation Act as well as the Statutory Raqulaticaz
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and Instructons, They cannot be put aside ard

N\ compassionate appointment be srdered ., Furthe:

it is wellesettled in law that no mandamus w1l _
be issued directing to do 3 thing forbidden by laws.» =
It is true that there magy be pitiable situations but. . - 4
on that score, the statutory provisions cannat e put | L
asideoqe+ For aught one knows, there may be >ther cases - -
waiting alredy for appointment on compassionste

, gtounds, they may be even harder than thit o7 the 2nd
respondent, Thus, apart from the directions as to .
aPpointment on compassiongte grourds being against
statutory provisions, such decision does not take ntte -
of this fact. Whatever it may, the Court should not have
directed the appointment on campassionate growunds, The -
jurisdiction urder mandamus cannot be exersisad in that

.

fashicn, It should have merely directed considerstim
of the claim of the 2nd respondent, To strai htwsy ¢
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the agppointment would only put the appellant Corporsticn .

- in pigquant situation, The disobedience of this .
-direction will entail contempt notwithstanding the fact
that the appointment may not be warranted. This is yet .
ancther ground which renders the impugned judgement - .
dated 19.10.1993 unsupportable, (Para 10, 13, 13 & 1939,

The same view has been taken by the Hoa'ble 3ur-eme

o . Vs. State of Haryana
Qurt of India in the case of Umesh Nagpal/reported in

JoT21994(3) SC page 525, The ratio laid down by the Hm“glé
supreme Court in cmside;ing the conpassionste appfsini.mgnt

to the ward of 3 .deceased employee is to wee whether the
fanily is in irdegent circumstances amd needs imedigte
rehabilitation on acount of the desth of the empluyes,

Now, coming to the case in hand, one of the sm of the .

decegsed is in service, The widow is alsc jetting pension, | .. - °

She has also been granted certain terminal benefits, 'n th

aPplication i% is not stated that there sre other l‘i.ab'ili*ties |
besides the second son, The age of the ward has not been

given by the gpplicant, It is not evident as to hcw much

Fhars. .

wereleft to retire on supergnnuation of the deceased emplo;en,
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The respondents have already cmsidefed the i
matter twice. The contention of the applicant's counsel
is that there is no speaking order cannot be a grourd
to again remand the case to the department céncerirﬁg
No malafide has been alleged ;gain st the competeﬂt'
suthority ‘or its sub-ordinates. The case of the spplicanl
has been considered according to rules. NO violatien of th.%:a" i
rules has been citedﬁy the apclicant nor argued by the
counsel for the applicante
In view of the above facts and circumSténcesg the
spplicant has got no case fOi* gett ing the appOix?‘tment o3
compassi mate ground, The application is, thereforz,
disnissed accordingly with no orders as to COSt-éo
%zs\/vvi o«mﬁﬂ | :
( J.P. SHAEMA)
MEM 3EH J)
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