e TR g

© o i oot o e i Sy s

e o e

- e e AT i R T i i T e

@

O

CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELH1
0.A. No. 2684/03 & batqps of 4 cases
T-A. No.
CATE OF DECISION 299~ ?995
Lisguat Ali & Ors. Applicant (s)

5/Sh. B.B,Raval, B.S.Mainee, V.P.Sharma, RoKeKamal
e . _ Advocate for the Applicant (s)

Versus

Union of India & Ors, Respondent (s)

S/Sh- H.K.Ganquani, Romesh Gautam, Shyam Moorjani .0
. Advocat for the Respondent {s} - '

The Hon'ble Mr. Justice 5o Lo Mathur, Chairman

The Hon'ble Mr, J. P. Sherma, Member (J)
The Hon'ble Mr. P+ Te Thiruvengadam, Member (A)

Sy
1. Whether Reporters of local papers may be allowed to see the Judgement ? \\ '
2. To be referred to the Reporter or not ?
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( S. Co Mathur )
Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

1) 0.A, NO, 2684/93
2) 0.A, NO. 845/94
3) 0.A, NO, 499/94
4) D.LA, NO, 129/94
5) O.A. NO, 1445/94

New Delhi this the_29th  day of My , 1995,

CORAM :

HON'BLE SHRI JUSTICE S, C, PATHUR, CHAIRMN
HON'BLE SHRI J. P, SHARM , PEMBER (J)
HON'BLE SHRI P, T, THIRUVENGADAR, FEPMBER (A)

1) O0A. NO. 2684/93

1. Liaquat Ali S/0 Fehmood Ali
R/0 Houss No, 146/2,
Railuway Colony, Minto Road
Bridgse, Neu Deihi.

2. Mehmood Rli S/0 Alla Din,
R/0 146/2 Minto Road Bridge, 4 SO
New Delhi - 110001, eeo Rpplicants -
( 8y Advocate Shri B, B, Raval ) |

Versus

o

- 1. Union of India through

! ‘ Genaral Manager, Northern

' ~ Railuay, Govt, of India,
Baroda House, New Delhi,

2, The Divisional Supsrintending
Engineer (Estate),
Divisional Railway Msnagsr's
Office, Northern Railuay, -
State éntry Road, New Delhi, .., Respondents

( By Advocate Shri H, K. Ganguani )

2) D.A. NO. 845/94

1, Surender Kumar S/0 Ram
Narain, Khallasi under
Chief électric Foreman
(Train Lighting),
Railway Station, ‘
New Delhi, ’

B ‘ 2, Ram Narain 5/0 Budhu Lal,
! R/O Qr. NO. 160"04,
Paharganj, Basant Lane, o S
New Belhi, ‘eso MApplicants .

( By Advocate Shri B, S. Minee )
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Union of India through
General fanager,
Northern Railway,
Baroda Houss,

New Delhi,

The Divisional Railway fanager,
Northern Railuay,

- State Entry Road,

New Dalhi,lg

‘The Divisional Superintending

Eﬂginﬂef, D.R.M,'s Uffica,.
State Entry Road,
NBU Delhi. T A ' XX

e

Advocate Shri Romesh Gautam )

0,A. NO. 499/94

" Jagan Nath S5/0 Jiwan Ram,

Ram Gulam S/0 Jagan Nath,
Both R/0 Q, No, 109/18,
Railway Colony,

Delhi Kishan Ganj,.

A Delhi. cee

(By.

Advocate Shri V, P, Sharma )

Vergus

Union of India through
General Manager,
Northern Railway,
Baroda Houss,

New Delhi,

' The Divisional Railvay Manager,

Northern Railway,
Delhi Dn, Delhi,

The Catriagé & Wagon Supdt.,
Northern Railway, ' -

Tughlakabad, Delhi, ‘ coe

Advocate Shri Romesh Gautam )

0,8, NO, 12 |
Kewalanand $/0 Shambhu Dayal,
R/0 112/7, Railway Colony,
Kishan Ganj, Delhi,

Shambhu Dayal,

..R/0 112/7, Railvay Colony,

Kishan Ganj, Delhi=7, oo
Advocats Shri R, K. Kamal )

Ve;ggg

Rasﬁondants"‘:-

.CD”J'.

~Applicants L';

Resandaﬁte _

Applicants
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( By

Shri

Union of India through
General Manager,
Northern Rajlvay,

Baroda House, New Delhi,

Divisional Rail Fanager,
Delhi Division,
Northern Railway,

Cholms Pord Road,

New Delhi,

The Divisional Superintending
Engineer/Estate,

Northern Railwvay, Office of
the DoRo”o, Delhi DiViBiOﬂ. ST
New Delhi, soo Respondents

ARdvocate Shri Shyam Foorjani )

DA, MO, 1445/94

S, Lo Jhangi S/0 R, L. Jhangi,
R/0 171 /A3, Basant Lans,
New Delhi,

Sunil Jhangi S/0 S, L. Jhangi,
R/0 171 /A3, Basant Lane, -
New Dslhi, 000 &pplicaﬂtafAt‘

Advocate Shri S, K. Sawhnsy )

Vafgug

Union of India through
General fanager,
Northern Railuway,
Baroda House,

New Oelhi,

The Divisional Supdtg., Enginesr

(Estate), Northern Railuay,

D.R.P.'s Office, . o
Neuw Delhi. ooco Rasponﬁsn’i’.s :

Advocate Shri Romesh Gautam )

0 R D E R

Justice S, C, fathur,

Conflicting vieus expressed by difforemt Division:

Benches of the Tribumal resulted in constitution of

the present Full Benczh, Ths‘question vhich the Full"~

Bench is‘required to answer as formulated in QOAGV%Q§N 

2684/93 is as follows :-

N e v
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... Bench comprising Hon'ble Shri 3. P, Sharma, ﬂbmber(Cj_‘.f

.. "Whether on retiremsnt of railway
" employee on superanmuation or on
‘voluntary retirement excepting

retirement on the basis of penalty
vhether @ son or sanother dependent

s ward holding only temporary status

(casual laboursr/substitute) and is

not on the rolls of the railway as a
temporary employse then on the date

of such retirement of his father, as
the case may be, would be eligible for
out of turn consideration for allotment/
regularisation of eligible type of
accommodation accordlng to rules,®

»Thxs question has been formulatad by the Division

and Hon'ble Shri 8. K. Singh,. Member (R).

2. In O.A. No, 845/94, the reference has been made

by Hon'ble Shri P, T, Thiruvengadam. The question
formulated by him is thus := |

"0On the retiremsnt of a railvay

employee who is 'in occupation of
. railway quarter on propsr allotment,

will his son who is holding only O

‘temporary status' (Casual Labour/

substitute) on the date of retirement

of his father, be eligibls for out

of turn consideration for allotment/
‘regularisation of this accommodation.”

3. 'In 0., No, 499/94 also the refersnce has been
'méde by Hon'ble Shri P, T Thir&vehgadam. The

language of the questien formulated in this case is

identical to that of the queation formulated in

““'0.A, No. 845/94.

..:% InO.A, No, 129/94, reference has been made

PR o

., by Hon'ble Shri B. N, Dhoundiyal and the questian

formslated by him reads thus :-

e pe
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= f“UBether on retiremsnt of Réiluay
..employee on superannuation, his son
: or another dependsnt uard holding
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S
temporary status as 8 substitute
would be eligible for out of turn
consideration for allotmsnt/
regularisaticn of the sligiblo
type of accommodatlon."
5; 1n the last case, ViZ., 0.A. No, 1445/94, tha.f; B
reference has been made by Hon'ble frs. Lakshmi o
Suaminathan, ﬂamber (3) She has not formulated
| ahy question but has referred to the roferring ordaéj 
in 0., No, 845/94 and has observed that sinco ths
question arising in the O.A, be?ore hor is identical
"Q\ to the one arising in C. A. No, 845/94, ths tuc caoesd
4

- may be taken up together,

6. It is in the above manner that these five

applications have coms up before this Full Banch.

2. Although the language of the formulated quostions

is not identical, the substance is the samg,

e PR

8o The Pacts in all the five D.A.8 arc not idenﬁica;'

i i 5 s AT N

" but the facts necessary for ansvwering the referred

questions are similar. Only these facts may bo

gstated,

e st e P AR R

B

9, In all the Pive applications, thers are tuo

| applicants : one 1is the Fathar and tho pther o ths

son, The father entered the ralluay gorvice ond eua
allotted a railvay quarter for rasidancm,‘ He ﬁesié”
in the said quarter along uith his family irciudiﬁg

the son., Subsequsntly, the son also got QﬁplcyROﬁ&‘

in the railways either as a casual labgur or as @

e i

substitute, The son continued to live in the ”aiﬂwav
quarter along with his Father and did rgt drau th@

house rent allowance, When the fathor rotired or.

| : : \/
.
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' uk dated 22.9,1989 he was brought on ‘the panel of Khalsais“i?

RN TN Rdmittedly, the Railuay Board issued orders

o TjretiremSnt or death These ordere undisputedly

witiis said quarter uithout drawing house rent allouance.

A% 7104,2,1989 and 1.8,1989 the son was screensd. By order

S -e- | « &
4." T .—4;» . e \v‘ R 3

Was on ‘the verge of retirement “the Son or the father

_'applied for regularisation of the quarter in favour BE
of the son, The claim for regularisation ves rejected

_ ©n the ground of lack of eligibility of the son,

~ The queetion arising for consideration in these
applications d¢s whethsr under the rules the claim of
.eligibility is sustainable,

7 Promtime to time regarding allotment of railuay
’ quarter in favour of a railway employee and O
-regularisation thereof in favour of his eligible

.5»dependent, also in railvay employment, on his

- have statutory statusi Thay have been considered -

in some of the GBCISionS which may nou be examined

11. Gurdeep Singh & &nr, vs, Union of India & ﬂnr.A
+(0.A. No, 1220/1990) decided on 7.12.1990 appsars O
be the first case on the subject decided at the
" Principal Bench. This was also an application by
- father and son, The father who was a reguler eimployee
- .of the Railuays uas in occupation of a railway quarter-
undsr a valid allotment order. While hg was etill
~i in service, his son Joined the Railuey administration
‘as a caeual labourer on 16, 3.1986. By order dated

26, 8.1986 he was allowed to stay with his father in tbe

~'Dn 1,9.1986 the son was granted temporary status.

*0n 284201987 the father retired Prom s ervice. On

Regularieation of quarter was cleined by ths son on
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filed as Qnnexure R=1 to the counter affidavit of

e 7 e %
. ) N _///

these facts, His request for regularisation was |
rejected by order dated 19.2, 19900 The original
application was resisted by the Railuay administratian

on whose behalf it was pressed that casual labourers

s e e e e e e L T R

and substitutes uith or without temporery status f 1!
Lere not entitled to out of turn allotment of raileay ||
quarter, Reliance was placed on Railuay Board's "“f;
lotter a copy of whichuwas filed as Annexurs R=1, '

A
In the copy the number and date of the letter are

not le~gible. The letter makes reference to ﬁailgay

Board's letter No, E(G)78 GR1-23 dated 19.12,1981 .

and explains the same a8 follous 3=~

oIt is clarified that the orders .
contained in Board's letter of 19,12,1981 ¥
aforement ionsd constitute & special Lk
dis pensation in favour of the eligible Coh
uards of retired or decsased omployees
and their scops is to be confinsd only
to such of the wards as are regular
employees. Thus, the casual labour &and
the substitutes with or without tenparary
status are excluded from their purvieu.®

With regard to this lstter of the Railuey Board,
the only observation made by the Division Bench
is ®We do not find anything in the Railuay instructians

the respondents that any time limit has baen ¢ ined

in this connection,® Neither any portion of the .
instructions‘has been extracted nor its ingrodionts . g
or components have been analysed and discpsaedo -
There is no discussion on the respondents’ plsa

that the benefit of out of turm allotment vos rod
available to casual labourers and substitutes uith

or without temporary status,. The applicants had

rajsed the plea of discrimination also in rospsct o?

which the Bench has to say,.®de do not have the aaiavknﬁ
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.- retirement."

"definite conclusion on the plea of discrimination.®

The‘Bench eimply granted relief to the applicanta'

Since the language of the Railuay instructions was
'}Eﬂ{-,ﬁqt available in the judgment of the Division Bench;l.\
’ ve obtained the paper book of the case and found
uof the Railway Board had been filed,
© " 4.5 of the application it uas stated, "in terms of

Railuay Board letter No, E(G)66GR-1/11 dated 25.6.1966, | [t

. be allotted to his serving son proyidad the said aan :

-is eligible for railway accommodafion and had been
. sgrvant for at least 6 months before the date of
. . 4.1 thus, "the applicant No,1 had attained t emporary .

.para 2312 of the Railuay Eatapliahment Manual he was

0
o
i i
o
e
i
Wi
. - . T : o
. i .

\a%s“

datails of those cases with'a vieu to coming to any

by commanding the Railuay administration to ragularisa
‘the quarter in favour of the son with effect from

22.9.1989; "the date from which he was made regular,®

that on behalf of the applicant no letter or order -

'In'pa:agtaphC)

on retirement of a railuay aafVant, his qﬂa:ta:(day,:“

sharing accommodation with the retiring railuay
The eligibility was shoun in paragraph '

Btatus-and as sich in accordance.with.para.-2511:end ‘A“Q

i entitled for allotmani of thahrailuay quarter.? In
paragraph 4,12 it has been s tated, "That in the
~ - meantime the -applicant No.1 was also screensd and
. regularised as regular railuay servant in t erms of
o respondant No.1's letter No, 2205/60/511 Ciass-IV
e, -dated 22.9,1989.% From this averment it would appear
g'.tfthat the son bacame a resgular Railuay_aervant_only :~,~.?
~f53:2¢%u,a.f. 22.9.1989, fluch prior to this date, the |
~i5.% g Pather had retired from Railway service on.28.2.1987.'
/It was with refersnce to this date that the eligibility §




of the son for Railuay accommodation yas requiroed
‘to be seen. Unfortunately, the Bench did not direct :fﬁi
itself to this question and granted relief only on |
the ground that the Railway instructions did not
prescribe any time. Even though the Railuay
instructions may not provide for time, it ls appatontyz“ﬁ
that the cause of action in a case of this naturo f;flfﬁ
would arise when the entitlement of the allotze |
\,ceasesz ogntgg ga:geg?t;:tég:mgg:/gg:tgi1giblg io'

reqularisation of the quarter in terms of Railyay

Ve

'Board's order reproduced in Annsxure R=q, For tha
reasons recorded herein, we, with great respect to
the learned Members of the Bench, are unable to - f@

subscribe to the view taken in this case.

12 In Ajay Praveen vs. Union of Indie & Apr, : fi{jy
(0.8, Mo, 2367/1991) decided on 17.1.1992, the |
facts are these. The applicant joirsd the Reilwaya'Q‘jj'
O S " as a casual labourer on 4,5,1988, His father wvas ;7‘:
already in the Fegular employment of the Railuey |
administration and had been allotted a railuay - j;‘a
quarter., The applicant started sharing thé said | |
quarter along with his father uwe.e.fs 29,10, 7988

vith permission from the competent authoritys Tha.'“«

applicant was screened in January, 1989 for roeguler .i

appointment. The applicant's father retired froda rﬁ{i:,

service on 31.5.1990. The applicant oade Gpﬁlicatithgf

e, TR T A i B

for out of turn allotment of the accommodatian‘uhicﬁﬁi;
had besn allotted to his father,on 26,7,1990, The
application vas fejected as the applicaﬁt vas not

in reqular employment of the Railuays. The 6tigi@all;“”T

application was contested by the Railway edainistmafiéﬁi”




v_qglghoae béhalf reliance 0;5 placed upon Railpgy}
.Boara's ietter Nq. £(G) §§ QR 3,2 dated 29.8}1986.

."Thé~8ﬁbject of this 1egg§§ is regulariﬁationﬁdf

.;allotbentvofjrailuay éuarte: in the name of eligible

e ‘dependent of the railuay servent who retires frog-.

~ or dies while in service. .Beloy this is a reference {

[P
r
&
s

4
P

to the Railuay Board's letter No, E(C) 78 QR 1<23

s
gy o -

dated 19,12.1981 and the clarificetion is the same
A e e ghicﬁ has-been>reprodu§ed héieinabove vhile dealing

PR ;N ; i g‘::{; - uith the case of Gu£deep Singh, There . is reiteré)lop

| o of tﬁe fact that casuél labourei or subsﬁitbtés'ﬁiﬁh

or without temporary status are excluded fromfthe o -

purvieuw. The Division Bench relied upon peragraph .
o . ., 1901 of the Indian Railway Establishment Ranual and-
; ©if 359; wan me. ON Board's circuler No. E(C) 85 GR 1-9 dated 15,1,1990,
: Cih e giEaeme L Paragraph 2 of the circular has been reproduced in
x<t,- .5 ..+~ . the judgment and the same reads as follous $-
fom oL o _ o
e allotted railway accommodation retires
A from s ervice or dies while in service,

e e his/her son, daughter, wife, husband or
e T s father may be allotted rail accommode
e s e Lo ation on out or turn basis provided that
D ’ the said relation yas a railuay employegs
. S eligible for railway accommodation and
R had been sharing accommodation with the
retiring or decsased railwvay smployee fPor
at least six months before ths date of
" retirement or death and had not claimed
| : any HeR.A¢ during the period, The same:
e e e residence might be regularised in the
S T e e name of the eligible relation if he/she
ik e was eligible for a residence of that type -

. B R "When a Railway employee who has been

‘or higher type, In other cases, a n
residence of the entitled type or type _ L E
Rext below'is to be allotted.” (emphasised). :

o . .
u e B
NG

‘*“Bench proceeds to state, "The circular quoted - -

e fUaBGVe of January, 1990 is a complete answer to the f"":

P

" objection taken by the respondants.® The Division

e L A S . I T S RN il

- ~ Bfter reproducing the above paragraph, the Division . :§
\
\
\
|
\
\
\
\
i




Bench did not proceed to examine the question of S
eligibility uhichu ss also mentioned in the circularaf"}
The Dzvieion Bench has further observed, °& Railuay .
aervant yho is a casual labourer &nd obtafned quaqi
parmanent status by working for a number of yeaxa anﬂv7;
has alsc been screensd becomes eligible for allot@enﬁf

| regularzsation of quarter particularly in the light_;f;
of the ‘admission of the Tespondents in their lottor .
dt, 20011,1990 (Annexure AS),. In this letter it i&};‘}é
" ‘stated that the applicant is a regular employse and:4 F
is uork;ng against permanent vacancy since 29o100?988

and has not been paid HRA. It is also admitted iﬂ thaﬁ

ey, g .

jetter that the applicant has alr eady been a;reened‘f';i
" in January, 1989, In view of the above, if the . ;*;“%
‘result of the screening has not been declared ghich. . i
has taken place as early as in January, 1989, the 'i‘ 
applicant is not to be thrown out of consiﬂeratién'fﬁf;;
out of turn allotment on the basis of the circuia;j:f" 
of the Railway Board of-January, 4990 refsrred to -
above.® From this it would appear that tha.judgxsngif

" of the Division Bench is based on the admission s
'containad in Annexure A=S5 that the applicant was & 4
regular employee. I1f the applicant uas a regular '; -
employse there remained no dispute about his - V
eligibility., Since this judgment is basod en the
Railyay administration's oun admission according te~§?ﬁ
which the applicant was not lacking in aligxbilitygzi:f
it is of no assistance for resolving the controwars?hig

jnvolved in the present bunch of casse8.

43, In Atma Ram & Anr. vs.:Union of India &’Ggg;ﬁ'j'
(0.A. o, 281/1990) decided on 24,5.1993 by o siﬂglqiﬂ_

 _ ﬂember, the facts uere as follous -

~ o :':.‘1'.4‘ )/
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fho son nadkoaan appointad as a casual iabourar
on 4,2,1981 and had baan liv;ng.uith his fathag uﬁb
vas a regular allottee of railway accommodation,
from 2.5.1985 with permission of the compstent
‘authority, The son was not drawing house rent
allouance since then. Thaf,ather retired from
Railway service on 31.8, 1989. ‘In August, 1989 1toalf,_{
application was: made for regularisation of the
quarter in favour of the son. Instead of regularising ;é
the quaftar in favour of the son, the Railuays D ' -

. issued notice on 23.1.1990 for vacation of tha_'

‘; quartar and payment of damages, It uaa at this

stage that the father and son filed original

ciwoe s ,.iw  applicetion in this Tribunal. As in the earlier
g%kt sl we e,ur. o c@ses, in this case too the ples of the Railuay
administration was that the facilify_of ragulariaa-

‘tion of railway quarter in the name of the vard of

‘regular employees and casuasl labourers and substitutes

l = o ', . the retiring Reiluay servant is confined only t{
with or without temporary status were axcluoed’ftoo 4

eligibility. In support of its plea, the Railuay_

v administration had relied upon the Board's latter
Jreiterating the dated 3.,2,1989/ Apart from the Board's letter, the
earlier stand of , : !
ingligibility in learnsed counsel for t he Railuay administration cited = |
such casss, B _ : - B
' \ before the learned Single fMember the decision of the

|

5 Tribunal in Kailash Chand vs. Union of India & Ors.u

| - | - (0.A. No. 724/91) decided on 26.8, 1991. The laarnad'_
‘ | . Single Member granted relief to the applicant by

} a"ralying upon another decision of the Bench in Tilak'
J}Raj & Anr, vs, Union of India & Ors, (0.A. No, 542/92);
| T ljﬁwngbdecidad on 20.5.1992, dbsarving - -

%
!
|
|
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e s s e i e,

= - . Rt el e s e,

"It yas also mentioned that pare 25,11
of the Indian Railuay Establishment Manual
(IREM Por short) provides that casual
labourers treated as t emporary are entitled -
to all the rights and privileges admiassibla - '
to temporary Railway servants as laid down = -
in Chapter-XXIII of the IREM. It was hsld .
that "temporary status holders are ontitled
to reqularisation of quarter on the
retirement of father because they are
entitled to allotment of quarter in terps
of rule 25.11 of the Indian Railuay
Establishment Manual®,®

In paragraph 4,8 of the Railyay administration’s

reply it wvas stated, "the scope of the said orders:

is confined to such of the wards of the retiring ,] 5
Railyay servants who are regular Railuay employses
and the casual labour and substitutes, with or

without temporary dtatus, are sxcluded from the-vr"f
purview of the said orders.” The judgment of the
learned Single Member does not allude to this da?aﬁgégy
Under the relevant Railuey Board's lettsrs noticed )
hereinabove, mere acquisition of temporary statusfié"j
is not sufficient to make a casual lebour or l:
substitute sligible to claim regularisation, @iﬁhﬂf
utmost respect to the learned Single Rember, wa”'ﬁ

are unable to subscribe to ths wisu taksn in th;a'~

casego

14, Shri Totaram & Anr, vs, Union of India & &afgé-}
1993 (2) ATJ 544 was a case decided at the chhay,;i;
Bench by a learned 3ingle Member, The father 983: itf
a regular Railway employee, Whils in sarvice,v §§5;iJ
son a.lso joined the Railuvay administration oni .
1.2.1984 as casual labour/substituﬁe Bungaleg‘Psoﬁ;:'.
He was g;anted temporary status uce.fe ﬂoﬁoﬂgaéfééé‘;

was permitted to share accommodation with his ?atﬁ@éf,

L
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' member relied upon paragraphs, 2312, 2315, 2318 and
" Chaptet XXI1I of the. Indian Railuay Establishment

* Manuals The learned Member has. recordsd his finding

. Apart from the provisions contained'in the Manual

the applicant had placed reliance upon tuo dacisﬂ:hs

) 11.4.1983 and 29.8.1986. On the basis of these

-14 = o
.\? O

1

on foregoxng house rent allouance. The application

:uas allouad by the learned Single Member directing

the respondents to regularise the quarter which etood

allotted in the name of the father w.s.fe 1.10.1986,
U the- date next to the date of .retirement of thaf‘athar.

In granting relisf to the applicants, the learned

“" {n paragraph 4 of the report thus =

r O
..the net result of all these
’provisions in the various paras in

- Manual is that the casual labour or
a substitute if continuously. employed
for four months or more gets the
temporary status and gets all the
benefits which are availabls to
- temporary servants under Chapter XXIII
including the benefit of the allotment
of the accommodation.® -

... of the Neu Bombay Bench = (1) O.R. 271/86 decided on
oo 26 11,1987, Vithalrad Arjun Kale & Apr, vs. Union of
. India & Ors., and (2) 0.A. 314/90 decided on 12.2. 1992,

Mrs. Prema Paul & Anr. vs. Union of India & Ors, It
appsars from paragraphs 5 and 6 of the report that on
behalf of the Railuway administration reliance was

placed upon Railway Board's circulag}dated 11.12. 1981,

,?~circulars, it was pressed that the benefit of

. regularisation could be extended only to those who

yeTe in regular service of the Railyays. The learned
Single Membe-r did not procesd to examine the contents .

of these circulars and rejected the Railvay administr-

ation's claim on the basis that the contention based

T it
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on these circulars had already been rejected in

the earlier two decisions of the Banch agalnst yhief = .

 SLP yas preferred but the same was rejected,

ATJ 995 was decided at the Principal Bench by a
' Division Bench, In this case, the son got employméné?;:
in the Railuay administration as a casual'labpuxer_‘ '
before the retirement of the father. The son uas
granted temporary statua_aafore the retirement of
the father and wyas allowed to share accommcdation |
with his father forefeiting house rent allowance.
On behalf of the applicant reliance uvas pldcsed on
paragraph 2511 and Chapter XXIII of the Indian Railuay
Establishment Manual, on Railway Board's circular
dated 15.1.1930 and the judgment of the TtEBUhalAiQ‘r:
0.A. No, 1015/87 decided on 10.1,1992 filed by i
fMlohan Singh, On bshalf of the Railuway admznisttatlan -

reliance was placsed on office memorandum dated 15°wo%9§3

and the judgment of the Tribunal in Kailash Chand anl"t”

0.A. No, 724/91 decided on 26.8,1991., The Oivision

Bench distinguished the judgment in Kailash-chanddé.~i.

casg on the basis that the son had been acreened but

result had not been declared yhile in Mohan Sangh”s caaa

the son had not only besn screensd but the result

had also been daeclared at which he was successful,

This judgment proceeds on the basis that oncs tempbraiyiii
status is acquired, the casual labour bscomgs sntitiaﬁailé
to all the rights and privileges of a temporary Réingysig
servant including the eligibiilty to get alloﬁment'b?ugl‘%

Rajlway accommodation,

L

i

1S, Tilak Raj & Anr, vs. Union of India & 8rs, 1994(3;1?}
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16. e may nou‘ébnsider the decisions in which ¥
contrary view was expressed and the O.A.s were
;‘:ejected. |

o ?ﬁf . s.o. tun.. Kailash Chand vs. Union of .India & Ors,, O.A.

feltosinT o "“No. 724/91 was 8 case of similar nature decided by
", 'a Division Bench on 26.8.1991. For clalming out of
8% . 2% gurn allotment of accommodation, the applicant had
@@ 7iv’ pelied upon Railuay Board's circular dated 4,6,1983
7 and: for negativing the applicant's claim, the |
B " .respondents had relied upon Railyay Board's circulars
o **5;: ““‘dated 29.8.1986 and ’ 3.2.1989. The Division Bench O
“took ‘the view that a casual labour with temporary
'“StatUS may bs entitled to allotment of railway
accommodation but so far as .out: of turn allotment is
‘toncerned, the same is possible only if he is in
: regular employment., For this, the Division Bench

elisd upon Railuyay Baard's circulars dated 29.8.1986

Awnavﬁf,~;mcaqd 3.2.1989,
| ~ %
‘ o A18. ‘Ralying upon the above Division Banch decleion,
iji";::, ‘another Division Bench of the Tribunal dismissed a
1“:"sim11ar cleim raised in D.A. No, 463/91 = Mehmood Ali
& Apr, vs. Union of India & Ors. decided on 27.241992.

."7

ﬁ‘{ln negativing the claié of the applicant, apart from
~relying upon the judgment in Kailash Chand's case
»h;sv(gupra), the Division Bench relied also upon the

.. Board's circulars dated 29.8,1986, 3,2.1989 and
15.1.1990. As in Kailash Chand's casg, it was held

" “gtatus may be eligible for normal allotment but for
c2ia el poh of tuen allotment he must acquire the status of
427 1, airegular Railway employee. The Division Bench

e L -

" “4n this case also that a casual labour with temporary.
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distinguished the judgment of the Tribumal in
Mohan Singh's case (supra). Sdbsequantly, a tevicg”ﬁ"
application was filed in the above case on the grﬁunﬁl:'f

that subsequent to the decision of the Trlbunal;_”‘

" result of screening which the son had already

undergone had been published and the son had been

‘reqularised vesofo 16.3.1992." On this basis,

. modification was sought in the judgment as the son

had become entitled to be conéidared for regularisét%@@"‘
of quarter even on the basis of the existing o
instructions. The Division Bench entertained the |
review application and taking note of the fact tﬁgt: :
the son had bscome & regular employee, issued S

directions to the following effect 3=

"The applicant 2, Liaquat Ali had
appeared for screening in Nov. 1991
but the result of screening was dec-
lared only later and he became 2
regular employee undsr the respondsnis
as a result of this scresning ue.e.fe
16.3.92 and has been in a regular pay
scale since 1.9,1986,

The respondents should therefore
consider his case afresh in the light
of prevailing instructions and
facilities given to similarly situated
persons., The applicant may not bs
svicted from quarter No. 146/2, Railuay
Colony, Minto Bridge, New Delhi till
the respondents have passed final
orders in the matter.”

The review order does not taks a view contrary tb,£§a 

one which had been expressed in the main judgments =

19, from a survey of the above decisions, it is
apparent that different Benches of the Tribunal

have hot taken uniform view on the claim of

regularisation preferred by casual labour who had

acquired temporary status but had not become a roguiar |




2

.. father who was in regular employment of the Railuay

- 18 - '
v O

employes of the Railway admiﬁistration and who had

been, staying in Railuay accommodation along with his

‘admipistration and vas a valid allottee of Railuway

. accommodation. We may now proceed to examine the

| position reflected in the Indian Railvay Establishment

... Manual.and the orders issued by the Railway Board

@

[

IR
L]
(2]
[
O

"statué, they are eligible to be considéred for

'21.. The basic rule of allotment of Railuay accommo=-_

7" ' 'seryant has apy rioht to be gﬁgngg with
wigfs: - guarterse.” (emphasis supplied). |

from time to time.

«,20. Ué.uill'proceed on the basis of tuwo sssumptions =
“(f) the applicants have acquired temporary status in

| éke-RéiIUays, and (2) those Railway employées who C>"
: haﬁe acquired temporary status but have ﬁot bscome

feguiar are eligible to be considered for allotment

of Railyay accommodation. In view of these two

~a§$umptions, it is not necessary'for us to refer to

the provisions of the Indian Railvay Establishment

’ﬂanuél, for short the Manual and the circulars of the

Railway Board relied upon by the applicants for

claiming that by virtue of the acquisition of temporary fi

allotment of Railway accommodation.

dation is contained in paragraph 1701 of Chapter XVII

of the Manual which reads as follows &=

1701, While residential quarters for
railyay servants pay be proyided by
Rajlyays where conditions are such
_that private enterprise does not
adequately meet the demand for
housing the railway servants or uhere
s sary for sp a as
0 oyid ar tatr

rs_for gcertain railyay
rya their worK, po railway
h d_ '

o
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This provision is a complete answer to the clain f@f‘:

allotment of railyay quarter brought before a cOu:tm
or tribunal, Courts and tribunals enforce rights }

and not concessions, The first and the last

emphas ised portionsclearly wmake out that a railuay u.

servant has no right to claim allotment of failudy'“*: 

quarter, The primary purpose of allotting a

residential quarter to a railway employee is apparanﬁ

from the second emphasised portion, It is the

interest of the administratlon and not ths 1nterest

of the employee, Trains run day and night. Certa;n:}”‘

employees work on sensitive posts. Their serviceé_if :

may be required at any hour of the day or nights

It is in the interest of the railway adminiatratichi';

that such employees reside near to the place of,g@rkéf

Proximity to the place of work serves not only %ha;f“

interest of the railway administration but also of
the consumers of the railuay services, nanely, t%e
public, In other words, in allotment of hailuay
quarters to appropr iate persons, public intsrest is
also involved. Public interest will be bstter earuad

if those working on sensitive poste stay near to

" their place of work, Who are such railuay apryants-

can better be appreciated by the railuay adninistratid

than by courts or tribunals. It is, therefore, ih

public interest that allotmant of railuay quartar

should remain in the hands of the railuay authoriti@s

and it should not be usurped by courts or tribunalaa;-

22, The Rajiluay Board has issued a laréé pumbet of -

circulars on allotment of railway quarters. A1l

these circulars will have to be read in the backdrop
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- .-of :the basic law contained in pafagraph 1701. Thess

. .~ are I I ,
. circulars/in furtherence oflphat is provided in

qipénaggaph 1701 and not in derogation thereofe.

23, e may now take up the circulars issued by'the

‘Rajluay Board from time to time. - ,

24, Paragraph 2.1 of circular No. E(G)57 LG 5=1
. dated 21.2.1958 reproduced in circular No. E(G) 92
ok 1-20 (MASTER CIRCULAR) datad 19.1.1993, reads as

follows &= ’
ng : : . O
, ne of the benefits to which the
Railway employass arg -entitled is
provision of residential accommodation,
on payment of standard rent which is

at subsidised ratses. Rs per extant
_ policy, separate pools of allotment

'*ig;f are maintained for essentialjand

non-assential staff, Actual classif-
ication as perT local condition has been
left to the discretion of Zonal Railuay
Administrationseees”

Under this circular the railuay staff is divided
into two categoriss - {1) essential, end (2) non—o
essential. The obvious reason for this claséification

’ ié to give priority in allotment to essential staff,

. .-, 25, Paragraph 3,1 of circular No. e(G) 66 GR 1=21

pR

dated 12.10.1966 reads as follous (=

80yt of turn allotment, wherever
conceded, should be done strictly on
the basis of date. of regiétratioﬂmin
 the out of turn register to be
‘maintained for the purpose. Placing
of -an employes in the out of turn o,
1ist, housver, is lgft to the discre- ‘
tion of the competent authority, '
asgd ©O rits of sach casa,"”
emphasis supplied).

2
=
"and

Awﬁ’éﬁgder'this circular a register is required to be

. maintained in which the names are to be entered"

bf‘those persons who deserve allotment dﬁt;of LUl fe
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Whose names will be entered in this register is

left to the discretion of theAcompétent aptho:ity..f

The discretion conferred upon the compstant authariﬁy;

is not an arbitrary one. The decision is to be basad

on the merits of each case, Once the name of a

Railuay employse has bean entered in the out of turs:

register, his turn for allotment will coms strictly‘f'
on the basis of the date of registration in the - .

register.

26, Paragraph 3,3 of circular No, E(G)85 QR 1=8 -

dated 5,5.,1986 provides =

BHgart ailments, having the follouing
symptoms, should be included for ad-hoc
allotment on medical grounds. The
goncgss ion should, housver, be restricted
to self ailment onlyecssoooo ’

Existing 5% reservation of vacancios
in general pool for ad-hoc allotment on
medical grounds and physical handicap
would continue." (emphasis supplied),

From this provision, it would appear that certain
ailments also qualify for out of turn allotmento

The use of the word 'concession' is, houwsver,

significant., It indicates that out of turn

allotment even by a railvay employse suffering fxoﬁj;)

éerious ailment cannot be claimed as a matter of

rigbt.

27, Paragraph 2 of circular No, E(G) 85 QR 3=2

dated 29.8.,1986 providas thus =

®It is clarified that the orders .
contained in Board's letter of 19.12.1981%
aforeomentionsd constitute a special
dispensation in favour of the eligible
wvards of retired or deceased employpes
and their scope is to be confined only




| . - .  to such of the wards as arg rggylar

amployges, Thuys, the casyal laboyr
-apnd the -subs jtes with or '
t ar a a clydad

.» . Ehelr ourviow," Tonphesis supplied).
it This eircular specifically excludes those casual
| >w;21355u£e:s}and.sﬁbstitutas who have not yét become
3.‘p:feguléi'railqéy empldyeés although they may havs
s cacquired temporary status fom eligibility for
lfgiéiiofﬁent oF*rai;géygﬁdértef‘out of t0r6¢ ~The

taﬂ¢fﬁcular:dated‘29.8.1986'Qas clarified through

. ) Y X
° IR :

“ii . 7vf . gircular No. E(G).86/0RS=2 dated 3.2.1989 in whick)

‘ifoas mentioned 3=

"The matter has been examined in
, consultation with the legal Adyiser
fATa iRl ben s D in the Ministry of Railuays, It is
N : . clarified that orders contained in
ool o T the Ministry's letter of even number
. .. .  dated 29/8/86 do not prevent Casual
; L N Labour and substitutes with temporary
: T  status from allotment of Railuay - .
X CTroBAE AAS ettt 7 Quarters under normal rules in their
own turn., They oply exclyde thgm from
the puryigy of instructiops relating to - C>
| o out of turn allotment of guarter to '
| ~%." - regular employees who are eligible
| s "+ 'wards of retired or deceased railyay
| «.*7 " employees, These orders, therefore,
< vt TGt are not affected by the judgment of the
st niaine g ‘ “Supreme Court in W,P. Nos,.15862-15896
_ , ‘ - of 1984 referred to by you and may
o . continue to be followed,.® (emphasis
s ore T syupplied) '

’f?Th;s circular emphasises the position that casual

Bs:labeur and substitutes with temporary status are

... not completely excluded from the eligibility to

i s ?l%ofment of railway quarter; what they are excluded
| from is out of turn allotment,
. .. .,28. Paragraph 2 of circular No, E(G) 85 QR 1-9
. dated 15.,1.1990 reads as follows -

R
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~ "Jhen a Railuyay employee who has

"been allotted Railway accommodation
-retires from service or dies uhile

in service, his/her son, daughter,
wife, husband or father pay he
allotted railway accommodation on
out-of=turn basis provided that the
said relation was a Railway employee
eligible for Railway accommodation
and has been sharing accommodation
with the retiring or deceased Railuway
employée for at least six months
before the date of retirement or
"death and had not claimed any HRA
during the psriod, The same residence
might be regularissd in the name of
the eligible relation if he/she was
eligible for a residence of that typs
or higher type. In other cases, a '
residence of the entitled type or
type next bslow is to be allotted."
(emphasised).

Paragraph 3 of the above circular contains certainiff;

notes which indicate nature of the right, if any,

created in respect of allotment of Railuay guarter,.

Some of these notes bear reproduction. They,ara‘es;f?

n(ii) The goncession of adhoc allotment
would not be available in the
case of a dependent who secures
-empléyment in the railuay after the
date. .of retirement of parent or
during the psriod of re-smployment,

(£1i) xxx  xxx

(iv) The gogcassion of adhoc allotment

: to the eligible dependent would
not be available in case of any
other dependent is already in
occupation of Government accoamo=-
dation.®” (emphasised).

These notes emphasise the point that out of turn

allotment is a mere concession amrd not a tighte.

29, The above circulars bring out in Uﬂmistakabgégfi”

terms the position that the'réiluay administratién _i&,

maintains railuay accowmodatiSHsfor the efficient

functidning of the railways., - It is for this pd:poéaT j

that some employees may be given priority in

L
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ellotment and given an accommodation near to their

- place of work,. In order to give effect to the.policy

dncluding maintepance of register for out of turn

. . allotment, Obviously, whenever an_application_uould

_come from & railyay employee seeking out of turn

allotment, the register for out of turn allotment

‘will have to be consulted in order to find out whether

. the applicant's name is entered therein. If the name

is not there, the application may be rejected, If
the application is entertained, it will have to b()'

. considered along with:applications of other claimants.

It cannot be considered in isolation. Priority will

have to be decided vié-a-visgthe claims of others,

Mhen an application is Piled before 8 court of iau,

fhefcourt invariably will not hav%Ziggedégails'of all
the employees seeking out of turn allotment and the
merit of the claim of each individual, 'D;VOrce& from
the claim of others, the applicant be?ore'theAcégpt

may have a good case for out of turn allotment, but

.....

- on, comparison with the claims of others, his claim may -

fade avay. In such a situation the judié;al'o:dér |

.»will cause prejudice to the claimant with better merit.
-The interest of railway administration may also

.-.8uffer when it is unable to.allot accommodation to an

employee holding sensitive-aséignment near to his

> -place.of work because such accommodations have been
;:i-;. occupied by holders of judicial orders., The out of
~ﬁ¢turn'tegister'uill become redundant. VIn such a

s situation the courts will, perhaps, be able to do

- a3 o7 iomojustice only when they take in their hands the

-1, ».+ entire process of .allotment of quarters, incldding'_“ ;

EE R S P ' . X )
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. .of efficiency, ellaborate procedure has been prescribéd, ;
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out of turn allotment, and-rot merely the claimrr |

of an individual, It also needs to be pointed out :

that the langudage of the last circular on uﬁich

heavy reliance is placed is not mandatory in

character, The emphasised expressions clearly

exhiglt its recommendatory or discretionery charactéza
n the

30.° / present bunch of cases, there is no averment

,l

- by any of the applicants that his name is enteresd

. in the out of turn regiéter; The applicestions azé

liable to bs rejected on this short ground élonsglii

-If - the circulars of the Railyay Board have %o be

enforced through judicial orders, the said circulérﬁlf'j

will have to be enforced in entirity and relief
cannot be granted on the basis of certaln paragraphé
of one circular alone, In the casss deczdad by 5hs
Tribunal in which directions were issued for reguléﬁ |

arisation, paragraph 1701 of the Manual wuas not

considered and it was also not considered wvhether ;?1v1”

the circulars created an enforcable right or marély”?h5
provided a concession to certain categoriss of
railuay employees. Relief -yas granted merely on-

the ground that they uwere eligible to be allottec .

.railuay accommodation., What was required to be
- considered even at that stage was whather thg circuiézﬁ'
- created a right or they merely gave a concession an&ﬁu‘ 

whether the provision contained in the circulars uaaff}i

for the benefit of the railyay administraticn, the

general public or the railway employee. In our

~opinion, for non-consideration of these important <‘§"
aspects, the said decisions cannot be treated as . _yi;g
- laying doun the law correctly? the law was corracﬁly%”-

"applied in the cases in which relief for regulariGEtiﬂﬁ

was refused,

B TR Pl
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31, Learned counsel for the applicants submitted

*‘that the ineligibility prescribed in respect of

~¢a§uax ‘labour ‘and substitutes by circular dated

29,8, 1986 stood" removed by. circular dated 15.1.19%90.

¥ _
* " The learned counsel pointed out that the’ letter circular

- specifically states that it is in aupersession of

‘previous instructions. It-is submitted by the lesarned

counsel that the circular ‘dated 15.1,1990 does not

contain any. clause excluding casual labour and

. "'”j substitutes from eligibility to allotment of aocommod-

ation.. Paragraph 2 of the circular dated 15 1.19%5

has been‘reproduced hereinabove. Thie paragraph or

B eny ‘other paragraph does not contain any statement

axcluding casual lebour and aubstitutes uith or uithout
temporary status from sligibility to allotment o?

.accommodatzon. Howsver, we find that by this omiasion

the railyay administration never intended tO-aake

“aubatitutes and casual labour eligible for allotment

es the position was clarified almost immediatelyc>
thereafter through letter datad 15. 3 1991, The contents

_ T'of this latter have been reproduced tn the referring
iﬂ{f order made in 0. A. Nos 2684/93. The clarificatione
gtaretin respect‘of the points raised. The first point

ijﬁﬁmiéfsqp and the clarification are as follous 3=

‘ "ngﬁs Ra;sgd

s ”waw.éuhether casual labour/ Reply is in
"_;.aifi substitutes with or

afPirmative"
. without temporary status _

| iiiﬁ»'aare"etill not entitled

Lﬂegrto euch benefita?‘

;'AThe submisaion of the learngd counsel for the

:?plicants, houevar, ‘was that it is merely a

fclarificatory ordar “and cannot be equated with a

".circular iesued by “the Railuay Board. The Railyay

R SR
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. Board has again issued circular No, E(G) 92 QR ?=2§E5 
(Master Circulaer) dated 19.10,1993 and in this cir:&iaé
also substitutes and casual labour havs been exclué@énf

iE : Co ;“; . ) from eligibility, This cigcular vas issusd in créé?,::

| to:consolidate all thse ci;culars in one 3ingle ﬁas§é2-~

circular as would be apparent from ths opening o

paragraph which reads thusi:-'

i ' BAt present instructions/orders

| T A regarding allotment of quarters and/

r‘ ' or retention "thereof; in the svent of

| TR . . transfer from one station to anothsr

I (o dare contained in a number of latters L

: e L . issued by this Ministry from tims to ST S
4 time, It has been decided to consol= i

. . : idate all of them in one single

i Master circular, for the purpose of

i , o o facility and convenience.®

In paragraph 4 of this circular the following

provision is contained $=

BRequests from sligible dependents/
_ specifiesd relations of retired railuay
) : : , employees and of deceased Railuay
empldyeses who are appointed on compa-
B ssionate ground may be considgered by
: the competent authority only in cases.
wvhere the compassionate appointments
have been made within the prescribod
period of 12 months, In case, the
compassionate appointes had remainad
in occupation of the Railyay accommo- n
N ’ dation unautnorisedly bsyond the A
s E . permitted period, that in itsolf uould SRR
L - not confer any right in favour of the
compassionate appointee in the matier of
‘regulerisaticn of Railyay accommodation
in his/her name, Further the Railuay
ARdministration should alsoc initiate
eviction procesdings scon after ths
prescribed period for retention of
accommodation is over, The special
dispensation allowed in favour of ths
eligible wards of retired/deceased
‘ employees and their scope is to be confined
S LT only to such of the. yards as are regular
employees. T hg ca ] £ and
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15.1.1990 and 15.3.,1991, All the applications included
.- 4in.the: present bunch were filed after the lasuevof
:this . circular,. Out of the five applicationo included
-+in the bunch only one was filed ln the yesar l9§3.and'

. its date. of fillng,l8422.1231993.--ﬂcco:dingly, all
ff;fheoc,caaes.ulllfhave}tp‘pa decided on the basis of
. the circular dated 19, 1.1993. even if the argument of

.~the. learned counsel for the applicants is accepted

that the circular dated 15.1.,1990 created a gap. ()

~32,;x We have already held hereinabove thét‘the
'-Mclrculars relied.  upon by the-apbllcancs do not create
.. any right, quordingly, the applicants cannot claim

z%: that their cases  have to be determined on the basis

.of their fathsr. It is only.vested rights whichare
. required to bs enforced with reference to the dafC)on
s - which they were acquired.,  Of.course, it was submitted
.. .. on oohalf‘oﬁ,the‘applicants thét allotment of

.- accommodation is a condition of service and is,

tha:oforé, a gtatutory right.. This question we have

..+ already discussed with. the finding that it ie not a

~right; it. is also not a condition of service.

33, Under the circulars out of turn ellotess

| L“constltute a distinct class. Since they may take

: prBCedence over others uho have been waiting for
'”‘allotment for a long time, it is necessary that their

claims are considered str1ctly in accordance with

! .

’ the circulara and not in a mannar which enlarges

ooy T

) the scope of the citculars.‘a
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.- of the position obtaining at the time of the retirement E:
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3. In certain applications filed on behalf of {23}/
substitutes it uas submitted that the substitutss '
‘stood on a different footing than the casual 1absu:é:"
The circulars referred to hereinabove do not naka éé&ﬁf!
‘distinction betwsen the substitutes and the casual?gif"
labour sc Par as the eligibility for considorati&n%?f”
for allotment is concerned. Our attention was invﬁéoﬁt

' to paragraph 2315 of Chaptet XXIII of the Manual uﬁiﬁﬁ;

defines the term Msubstitute™. Becauss of the uieu? ?"
taken by us, it is not necessary to make_oommenta bﬁ,}ﬂ

the definition,

35. Our attention was invited also to pararraph523?8
and 2511 uhich were relied upon for submitting that
the rights of substitutes and casual labour sho hagq )
"acquired temporary status are identical uitn the | ﬁ
‘rights and privileges of temporary railyay smployeéégn

and one of the rights of the temporary railuay

employees is eligibility for allotment of railuay |

accommodation and, therefore, the applicants cannot;;” 
be denied regularisation of railuay acconmodat ion fg |
in their occupation, We have proceedsd on the ;gf.'
assumption that the applicants have acquired tem?orééyf‘

" status and are eligible for allotment of oailuay_

quarter and, therefore, detailed examination of thgﬁg'
two paragraphs is not required. The rights and | o
privileges referred to.in patégraphs 2318 and 2511'7;;g‘
are of general nature and thay are subject %o tha R
“specific provisions madse in respect of a particulaol4
item. In the case on hand, ue are concerned with thnt“
‘question of out oF turn allotment of railuay -

accommodation. ﬂn thzs aspact, the railuay adazniso u

tration has 1ssuad speoific directions, anstructiona
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-and-circulafe. These speciflc instructions will f?
prevail over the general rlghta conferred under the

tuwo paragraphs relied upon by the applicants.

36. In our opinion,-the questions referted to the
"+ Full Bench require re-caeting._'The.queetions to be

answered by the Full Bench should read as follous -

s T (1) VUhethe: allotment of a railuay‘quarter,can be

_claimed as a matter of right?

(Z)u'Uhether‘qard of retired or ;efiring railyay
' embieyee who was livihg in railway quarter
:a10ng with the retiring or retired railuay

servant with the permission of. the railuay

.“¥?:;;?,f LR admlnxstration foregoing houee rent allowance
'_g:g; ~ o " has a rlght to claim regularisation of quarter s

in his name?

(3) uhether casual labour and substitutes'ulth
or without temporary status and who have g;k
become regular railuay employees are eliglble
to be considered for out of turn allotment on

the basis of the c1rculare of the Railyay

Boarde

37, Our ansuer to all the three questions is in th

negativs,

ée; From the referring erders, it appears.fhat the
Full Bench was not required to express 1ts opinion
on the formulated question alone but was required t

finally dispose of the original applications_as»the'
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fate of these applications depended entirely on fh@%c;
answer to the guestions. Accordingly, it is notivﬂ
necessary to direct listing of these original e

applications again before the Division or Single

Benches. The applications can be disposed of flnaliy

by this Full Bencho

29, In vieuw of the above, all the original
applications are dismissed but without any order
as to costs. Interim order, if any operating in f?ﬁ*

any case, shall stand discharged.

(P.T.Thlruven adam) (J P. Sharma) (5 c. ﬂathd£§3
Member A? Member (3) Chairman .= -
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