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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 2684/93 4 hatq^ of 4 cases

DATE OF DECISION 29 a
T.A No.

Ljapuat Ali & Ors» Applicant (s)

S/Sh. B.B.Raval, B.S.Fiainfee, y.P.Sharma, R«K,Katnal
^ Advocate forthe Applicant (s)

Versus

Union of India 4 Orsp Respondent (s)

S/Sh- H.K.Ganguani, Romesh Gautam, Shyam floorjani
Advocat for the Respondent (s)

CORAM :

TheHon'bleMr.3ustice 5, C, ^athur. Chairman

The Hon'ble Hr. 3. P. Sharma, flamber (3)
TheHon-bleMr. P' • ThiruvBngadam, flember (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ?

C S.' V
Us • ^

( S. C. flathur )
Chairman
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CENTRAL administrative TRIBUNAL
PRINCIPAL BENCH

NEu/ DELHI

1) O.A. NO, 2584/93
2) O.A , NO, 845/94 v/'
3) 0,A, NO, 499/94
4) 0,A, NO, 129/94
5) 0,A, NO. 1445/94

New Delhi this the 29th dav of

CORAM :

HON'BLE SHRI JUSTICE 5, C, PATHUR, CHAIRM
HON'BLE SHRI 3, P, SHARPR, PEPIBER (3)
HON'BLE SHRI P, T, THIRUUENGADA R, PERBER (A)

1), 0.A, NO, 2684/93

1, Liaquat Ali S/0 Plahrtoocl Ali
R/0 House No, 146/2,
Railuay Colony- Piinto Road
Bridge, Neu Delhi.

2,; Plahmood Ali 5/0 Alia Din,
R/0 145/2 Plinto Road Bridge,
Nau Delhi - 11 0001 ,

( By Advocate Shri B, B, Raval )

Versus

1, Union of India through
General Pbnagor, Northern
Railway, Govt, of India,
Baroda House, New Delhi,

2, The Divisional Superintending
Engineer (Estate),
Divisional Railway Pbnager's
Office, Northern Railway,
State Entry Road, New Delhi.

( By Advocate Shri H. K, Gangwani )

2) D.A. NO, 845 /94

1, Surander Kumar S/0 Ram
Narain, Khallasi under
Chief Electric Foreman
(Train Lighting), i
Railway Station,
Neu Delhi,

2, Ram Narain S/0 Budhu Lai,
R/0 Qr. No. 160-0-4,
Paharganj, Basant Lar»,
New Delhi,

( By Advocate Shri B, S, Phinee )

Versus

Applicants'^

Respondents

Applicants
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2.

3.
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Union of India through
GenBtal fbnagsr,
Northern Railway,
Baroda House,
New Delhi,

The Divisional Railway fhnagar.
Northern Railway,
State Entry Road,
New Delhi,

The Divisional Superintending
Engineer, D,R,P1,*8 Office,
State Entry Road,
New Delhi,

( By Adv/ocate Shri Ronesh Gautan )

3)

1 .

2.

QfA. NO,

3agan Nath S/0 Diwan Ran,

Ran Gulain S/0 Dagan Nath,
Both R/0 Q, No. 109/18,
Railway Colony,
Delhi Kishan Ganj,
Delhi,

( By Advocate Shri V, P, Sharna )

Versus.

2.

3.

Union of India through
General i'bnager,
Northern Railway,
Baroda House,
New Delhi,

The Divisional Railway flanager,
Northern Railway,
Delhi Dn, Delhi,

The Carriage & Uagon Supdt ,,
Northern Railway,
Tughlakabad, Delhi,

( By Advocate Shri Rocnesh Gautare )

4)

U

2,

0,A, NO. 129/94

Kewalanand S/0 Shambhu Dayal,
R/0 112/7, Railway Colony,
Kishan Ganj, Delhi,

Shambhu Dayal,
R/0 112/7, Railway Colony,
Kishan Ganj, Delhi-7,

( By Advocate Shri R, K, Kaoal )

Ve£^

Respondents

D

Applicants

Q

Respondents

Applicants
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Union of India through
General flar^ger.
Northern Railuay,
Baroda House, Neu Delhi,

Divisional Rail Manager,
Delhi Division,
Northern Railway,
Cholosford Road,
New Delhi,

The Divisional Superintending
£ngineer/Gstate,
Northern Railway, Office of
the D,R,fl,, Delhi Division,
Neu Delhi,

• 0 •

( By Advocate Shri Shyain Roorjani )

5) 0^. WO. ItAS/ld

2,

5, L, Dhangi S/0 R, L, Ohangi,
R/0 171/A3, Basant Lane,
New Delhi,

Sunil 3hangi 5/0 S, L, 3hangi,
R/0 171/A3, Basant Lane,
New Delhi,

( By Advocate Shri S, K, Sawhney )

itssmsL

2,

Union of India through
General fbnager.
Northern Railway,
Baroda House,
Neu Delhi,

The Divisional Supdtg, Engineer
(Estate), Northern Railway,
D,R,Pl,*s Office,
New Delhi,

( By Advocate Shri Roraesh Gautacs )

ORDER

Shri Oustice S, C, Pbthur,

Respondents

Applied ints

Respondents-

Conflicting views expressed by difforest Division;

Benches of the Tribunal resulted in constitution of'

the present Full Bench, The question which the full

Bench is required to answer as forojulated in 0,A, flp-

268A/93 is as follows s-

T
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"Whether on retireirent of railway
employee on superannuation or on
voluntary retirement excepting
retirement on the basis of penalty
whether a son or another dependent
ward holding only temporary status
(casual labourer/substitute) and ie
not on the rolls of the railway as a
temporary employee then on the date
of such retirement of his father, as
the case creiy be, would be eligible for
out of turn consideration for allotment/
regularisation of eligible type of
accomirpdation according to rules,"

This question has been formulated by the Division

Bench comprising Hon*ble Shri 3. P# Sharma, nsmberC^

and Hon'ble Shri t8# K# Singh, flsfflber, (^)•

2, In 0,A, No. 845/94, the reference has been made

by Hon'ble Shri P. T, Thiruvengadam, The question

formulated by him is thus s-

"On the retirement of a railway
employee who is in occupation of
railway quarter on proper allotment,
will his son who is holding only
'temporary statue* (Casual Labour/
substitute) on the date of retirement
of his father, be eligible for out
of turn consideration for allotment/
regularisation of this accommodation."

o

3, In 0 .A.No. 499/94 also the reference has been

made by Hon'ble Shri P. T, Thiruvengadam. The

language of the question foroulated in this case is

identical to that of the question fornjlated in

O.A. No. 845/94.

'A, In 0.A. No. 129/94, reference has been made

by Hon'ble Shri B. N. Ohoundiyal and the question

fprRulated by him reads thus •>

"Whether on retirement of Railway
.employee on superannuation, his son

or another dependent ward holding

V
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tetnporary status as a
would be aligiblB for out of turn
consideration for
regularisation of the eligibl
type of accommodation.

5. In ths last cass, viz., O.A. Mo. 1445/S4, tha
rofetance has baen mda by Hon'bla Bts. Ukahsi

Soaminathan. I^rt-ar P)". Sha has not forsulatad
•any quastlon but hss rsferrad to the rofarzlng ozdoz
in 0.*. No. 845/94 and has observed that sinco ti»
question arising in ths 0.4. before hor is idontical
to the one arising in O.A. Mo. 845/94, ths tuc tases
may be taken up together,

6, It is in the above csanner that theae five
applications have coine up before this Full Bench.

7. Although the language of the foroalatsd qudstipps^
is not identical, the substance is the aaos,

B, The facts in all the five 0.4.s are not identical
but the facts necessary for answering the raferrsd
questions are si.ilar. Only these facts ray be
stated •

9, In all the five applications, thars are two

applicants : one is the father and ths othar io ths
son. The father entered the railway service aftd
allotted a railway quarter for residehcs. He rssldsd
in the said quarter along with his fasiily inciudin^ls

the son. Subsequently, the son also got onsployKJnt

in the railways either as a casual labour or as Q

substitute. The son continued to live in the railway

quarter along with his father and did not draw the

house rent allowance. When the father rotirod or
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,,, applied for tegol.rieetion of the ,p,erter in favour

of the eon. The claim for regul.rieetion uae rejected
on the ground of leek of eligibility of the eon.

The queetion arising for ooneideretlon in these
applications is uhether under the rules the claim of
eligibility is sustainable,

10. Admittedly, the Railway Bpard issued orders
fTon! time to time regarding allotmsnt of railway
quarter in favour of a railway employee and D
regularisation thereof in favour of his eligible
dependent, also in railway omployirent, on his

;;^«tirement or death. These ordersj undisputedly
have statutory status. They have been considered
in some of the decisions which may now be examined.

11. Gurdeep Singh 4 Anr. vs. Union of India &Anr.
(O.A. No. 1220/1990) decided on 7.12.1990 appears O
be the first case on the subject decided at the
Principal Bench. This was also an application by
father and son. The father who was a regular eimployee
of the Railways was in occupation of a railway quarter
under a valid allotment order. While ha was still

• in service, his son joined the Railway administration
as a casual labourer on 16.3.1986. By order dated

26.8.1986 he was allowed to stay with his father in the
said quarter without drawing house rent allowance.

On 1.9.1986 the son was granted temporary status.
-On 28,2.1987 the father retired from service. On

=5^4.2,1989 and 1.8.1989 the son was screened. By order
dated 22.9.1989 he was brought on the panel of Khalsais^

Regularisation of quarter was claimed by the son on

V

•A
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these feets. His request for regularlsstlon aos
rejected by order dated 19.2.1990. The original f
application uas resisted by the Railuay adoinlstratioh
on ahose behalf it uas pressed that casual Xabourars
and aubstitutes with or uithout temporary status

uere not entitled to out of turn allotment of rollHsy
quartet. Reliance uas placed on Railuay Board's
letter a copy of uhich uas filed as flnnexure R-l.
In the copy the number and date of the letter are
not iB^gible. The letter makes referenoe to Railuay
Board's letter No. E(G)78 QRI-23 dated 19.12.1981
and explains the same as follows s-

°It is clarified that the orders ,
contained in Board*s letter of l9o12bl981
aforementioned constitute ®
dis pensation in favour of the eligibls
wards of retired or
and their scope is to be confined only
to such of the wards as are regular
employees• Thus, the casual labour and
the substitutes with or uithout temporary
status are excluded from their purview.

' 00 With regard to this letter of the Railway Board

the only observation made by the^ Division Bench
is oyg do not find anything in the Railway iastructiof^
filed as ftnnexure R-1 to the counter affidavit of
the respondents that any time limit has been fixed
in this connection." Neither any portion of the
instructions has been extracted nor its ihgrodionts

or components have been analysed and disct^sed.
There is no discussion on the respondents' plea
that the benefit of out of turn allotcaent was not
available to casual labourers and aubstitutos with
or uithout temporary status. The appliccmto !had
raised the plea of discrimination also in rospact of

which the Bench has to say, :°W8 do not have the

t:
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details of those cases with a view to coming to any

definite conclusion on the plea of discrimination#®

The Bench simply granted relief to the applicants

by commanding the Railway administration to regularise

the quarter in favour of the son with effect from

22,9.1909, "the date from which he was made regular."

Since the language of the Railway instructions was

not available in the judgment of the Division Bench,

we obtained the paper book of the case and found

that on behalf of the applicant no letter or order

of the Railway Board had been filed. In paragraphO

4.5 of the application it was stated, "in terms of

Railway Board letter No. E(G)66QR*"1/1 1 dated 25.6.1966,

on retirement of a railway servant, his quarter may

be allotted to his serving son provided the said son

is eligible for railway accommodation and had been

sharing accommodation with the retiring railway

servant for at least 6 months before the date

retirement." The eligibility was shown in paragraph

A.IDthus, "the applicant No.1 had attained t emporary

status and as such in accordahce Jwith para-2S11i.«iid

para 2312 of the Railway Establishment Wanual he was

entitled for allotment of the railway quarter." In

paragraph 4.12 it has beenstated, "That in the

meantime the applicant No.1 was also screened and

regularised as regular railway servant in t arms of

respondent No.l's letter No. 220E/60/Eii Ct8s-»IV

dated 22.9.1989.® From this averment it would appear

that the son became a regular Railway servant only

s w.e.f. 22.9.1989. Much prior to this date, the

ifather had retired from Railway service on 28.2.1987.

•was with reference to this date that the eligibility
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of the son for Railway accommodation was required

to be seen* Unfortunately» the Benoh did not direct

itself to this question and granted relief only on

the ground that the Railway instructions did not

prescribe any time* Even though the Railway

instructions may not provide for timsy it is apparont:

that the cause of action in a case of this naturo

yould arise when the entitlement of the ollotse
i e on the date of retirement/deatho

\,ceases2* On 28*2ol987 the son was not eligible to
regular isation of the quarter in terms of Railway

Q Board's order reproduced in Annexure R=»1o for the

reasons recorded herein^ we, with great respect to

the learned Plembers of the Bench, are unable to

subscribe to the view taken in this case*

12* In Ajay Pravsen vs. Union of India & Anr*

(O.A. Wo* 2367/1991) decided on 17*1*1992, tha

facts are these* The applicant joined the

as a casual labourer on 4*5*1988* His father was

already in the regular employment of the Railway

administration and bad been allotted a railway

quarter* The applicant started sharing the said

quarter along with his father w*e*f* 29*10*7988

with permission from the competent authority* Th©

applicant was screened in 3anuary, 1989 forrsgulsr

appointment* The applicant's father retired from ;

service on 31*5*1990* The applicant oade application •

for out of turn allotment of the accommodation which

had been allotted to his father^on 26«7o1990* Thp

application was rejected as the applicant was not

in regular employment of the Railways* The oriQihal

application was contested by the Railway administratioh

•\ • |i-;Jj,
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on whose behalf reliance was placed upon Railway

Board's letter No. E(G) 85 QR 3,2 dated 29.e'̂ ^T986.

The subject of this letter is regularisation 40f

allotnent of railway quarter in the name of eligible
dependent of the railway servent who retires from

or dies while in service. Beloy this is a reference

to the Railway Board's letter No. E(G) 78 QR 1-23

dated 19.12.1981 and the clarification is the sane

which has been reproduced hereinabove while dealing
with the case of Gurdeep Singh. There is reiterOlon

of the fact that casual labourer or eubstitutes with

or without temporary status are excluded from the

purview. The Division Bench relied upon paragraph
,,1501 of the Indian Railway Establishment Wanual and

on Board's circular No. E(G) 85 QR 1-9 dated 15.1.1990.

Paragraph 2 of the circular has been reproduced in
the Judgment and the same reads as follows I-

-O •
••yhen a Railway employee who has been

allotted railway accommodation retires
from service or dies while in service,
his/her son, daughter, wife, husband or

way be allotted railuav accommod-
|H££1 on out or turn basis provided ihafW^aid r elation was a railway empioyia
allQ^ols 'or railway accommodation and
had been sharing accommodation with the
retiring or deceased railway employee for
at least six months before the date of

^ Jfetirement or death and had not claimedany H.R.fl. during the period. The same
residence might be regularised in the
name of the eligible relation if he/she
was eligible for a residence of that type
or nlQhor ^yp0« In othsr casss* a
residence of the entitled type or type
next below is to be allotted." (emphasised).

After reproducing the above paragraph, the Division
'Bench proceeds to state, "The circular quoted

above of January, 1990 is a complete answer to the

objection taken by the respondents." The Division
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Bench did not proceed to examine the question of

eligibility uhichuas also mentioned in the oircular^,

The Division Bench has further observed, aailuoy

servant who is a casual labourer and obtaine'̂ quasi

permanent status by working for a number of years and
has also been screened becomes eligible for allotment/
regularisation of quarter particularly in tha light

of the admission of the respondents in their lattpr

dt» 20o11»1990 (Annexure^)* In this letto® it is
stated that the applicant is a regular amployBe and

is working against permanent vacancy since 29o10

and has not been paid HRA. It is also admitted in

letter that the applicant has already been acreenad:

in January, 1989, In view of the above, if the
result of the screening has not been declared which .

has taken place as early as in January, 1989, the
applicant is not to be thrown out of consideration fpt
out of turn allotment on the basis of the circulo? .

of the Railway Board of January, 1990 referred tp

above," From this it would appear that the judgSent

of the Division Bench is based on the admission
contained in Annexure A-5 that the applicant oas a

regular employee. If the applicant was a regular .
employee there remained no dispute about his
eligibility. Since this judgment is based en the
Railway administration's own admission according
which the applicant was not lacking in eligibilityj

it is of no assistance for resolving the controversy
involved in the present bunch of cases,

13, In Atroa Ram &Anr, vs. -Union of India &Drs,
(OoA. Mo, 281/1990) decided on 24,5,1993 by a Single
Plember, the facts were as follows •=•

'""I -



fW'

-1

V

/reiterating the
earlier stand of
ineligibility in
such cases*

V

- 12 -

The son had been appointed as a casual labourer

on 4*2*19B1 and had been living with his father^ who

was a regular allottee of railway accommodation^

from 2.5.1985 with permission of the competent

authority* The son was not drawing house rent

allowance since then* The father retired from
I

Railway service on 31*8*1989* In August, 1989 itself,

application was'made for regularisation of the

quarter in favour of the son* Instead of regularising

the quarter in favour of the son, the Railways ^
issued notice on 23*1*1990 for vacation of the

quarter and payment of damages* It was at this

stage that the father and son filed original

application in this Tribunal* As in the earlier

cases, in this case too the plea of the Railway

administration was that the facility of regularisa-

tion of railway quarter in the name of the ward of

the retiring Railway servant is confined only tO

regular employees and casual labourers and substitutes

with or without temporary status were ex elided from

eligibility* In support of its plea, the Railway

administration had relied upon the Board's letter

dated 3*2*1989/ Apart from the Board's letter, the

learned counsel for the Railway administration cited

before the learned Single flember the decision of the

Tribunal in Kailash Chand vs* Union of India & Ors*

(0*A* No* 724/9l) decided on 26*8*1991* The learned

Single Member granted relief to the applicant by

relying upon another decision of the Bench in Tilak

Raj & Anr* vs* Union of India & Ors* (0*A, No* 542/92)

decided on 20*5*1992, observing -

I
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"It was also mentioned that para 25o11
of the Indian Railway Establishment Planual
(IREfl for short) provides that casual
labourers treated as temporary are entitled
to all the rights and privileges adroiasibla
to temporary Railway servants as laid down
in Chapter-XXIII of ths IREPl. It was held
that "temporary status holders are entitled
to regularisation of quarter on the
retirement of father because they a re
entitled to allotment of quarter in tsrois
of rule 25oil of the Indian Railway
Establishment Manual"®"

In paragraph 4»8 of the Railway administration's

reply it was stated, "the scope of the said ordarS;

is confined to such of the wards of the retlricg

Railway servants who are regular Railway employees
- i

and the casual labour and substitutes, with or

without temporary status, are excluded from the

purview of the said orders®" The judgment of the

learned Single Member does not allude to this defences

Under the relevant Railway Board's letters noticed' :

hereinabove, mere acquisition of temporary status

W is not sufficient to make a casual labour or

substitute eligible to claim regular isation® yith

utmost respect to the learned Single Member^

are unable to subscribe to the view taken in this

case®

14® Shri Totararo & ^nr® ws® Union of India & %3r®

1993 (2) 544 was a case decided at the BoQbay

Bench by a learned Single Member® The father was

a regular Railway employee® yhile in service^ hia

eon Q<'l30 joined the Railway administration on.

1®2«19B4 as casual labour/substitute Bungalow

He was granted temporary status w®e«^» IsS®'

was permitted to share accommodation with hie father

I
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on foragoing house rent allowance. The application
«as allowed by the learned Single nember directing

the respondents to regularise the quarter which stood
allotted in the name of the father w.e.f, 1,10«1986,

-the date next to the date of retirement of the father.
In granting relief to the applicants, the learned
Plember relied upon paragraphs. 2312, 2315, 2318 and

Chapter XXIII of the Indian Railway Establishment
^ Planual. The learned Hember has, recorded his finding

in paragraph 4 of the report thus ""

"•••the net result of all these
provisions in the various paras in
manual is that the casual labour or
a substitute if continuously employed
for four months or more gets the
temporary status and gets all the
benefits which are available to

' temporary servants under Chapter
including the benefit of the allotment
of the accommodation,"

Apart from the provisions contained in the Manual
the applicant had placed reliance upon two decisiChs
of the New Bombay Bench - (l) 0^- 271/86 decided on
26,11.1987, Uithalrad Arjun Kale 4 Anr, vs. Union of
India &Ors,, and (2) O.A. 314/90 decided on 12.2.1992,
firs. Preraa Paul &Anr. vs. Union of India &Ors, It
appears from paragraphs 5 and 6 of the report that on
behalf of the Railway administration reliance was

placed upon Railway Board's circulais dated 11,12,1981,
11,4,1983 and 29,8.1986. On the basis of these
circulars, it was pressed that the benefit of

, regularisation could be extended only to those who
were in regular service of the Railways. The learned
Single fleraba-r did not proceed to examine the contents
of these circulars and rejected the Railway administr-
ation's claim on the basis that the contention based

1:;.^

I
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on these cixculars had already been rejected in

the earlier tuo decisions of the Bench against yh

5LP was preferred but the sane yas rejected,.

15o Tilak Raj & Anro va» Union of India & Ors» I994(t)

ATD 195 was decided at the Principal Bench by a

Division Bencho In this case, the eon got eraploycQdnt

in the Railway administration as a casual labourer

before the retirement of the father. The eon was

granted temporary status before the retirement of

the father and was allowed to share accoiarocidatioh

with his father forefeiting house rent alldwancOo

On behalf of the applicant reliance was pldced on

paragraph 2511 and Chapter XXIII of the Indian Railu&y

Establishment Flanual, on Railway Board's circular

dated 15,1o1990 and the judgment of the Tribunal in \

O.A. Noo 1015/87 decided on 10,1<,1992 filed by

Plohan Singh, On behalf of the Railway administratipn

reliance was placed on office memorandum dated 15,3,1091

and the judgment of the Tribunal in Kailash Chand •

0,ft. No, 724/91 decided on 26oB,199l, The Diyision

Bench distinguished the judgment in Kailash Chand'a

case on the basis that the son had been screened but!

result had not bean declared while in Rohan Singh's edso

the son had not only been screened but the reoult

had also been declared at which he was successful.

This judgment proceeds on the basis that oncd tedporary

status is acquired, the casual labour becomes entitled

to all the rights and privileges of a temporary Railyay

servant including the eligibility to get allotment of

Railway accommodation.

I
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16. Ue nay nou consider the decisions in uhich ^
contrary view was expresaed and the 0-*-a were
rejected*

17. Kailash Chand vs. Union of India 4 Drs., O.A.
•No. 724/91 was a case of similar nature decided by
a Division Bench on 26.8.1991. For claiming out of
turn allotment of accommodation, the applicant had
relied upon Railway Board's circular dated 4.6.1983
and for negativing the applicant's claim, the
respondents had relied upon Railway Board's circulars
dated 29.8.1986 and 3.2,1989. The Division Bench Q

took the view that a casual labour with temporary

status may be entitled to allotment of railuay

accommodation but so far as out; of turn allotment ia

cbWcerned, the same is possible only if he is in

regular employment* for this* the Division Bench
relied upon Railway Board's circulars dated 29*8*1986

and 3*2*1989.

o

18* Relying upon the above Diyision Bench decision*
another Division Bench of the Tribunal dismissed a

similar claim raised in 0«A* No* 463/91 - flehmood Ali

& Anr* vs. Union of India &Ors* decided on 27*2*1992.

'in negativing the claim of the applicant, apart from
relying upon the judgment in Kailash Chand's case
(supra), the Division Bench relied also upon the

Board's circulars dated 29*8*1986, 3*2*1989 arid

15*1*1990. As in Kailash Chand's casg, it was held
in this case also that a casual labour with temporary

status may be eligible for normal allotment but for

but of turn allotment he must acquire the status of

/T ;:a :regular Railway employee* The Division Bench

o
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distinguished the judgment of the Tribunal in

nohan Singh*8 case (supra). Subsequently# a rsviou .
application was filed in the above case on the ground;,
that subsequent to the decision of the Tribunal#

result of screening which the son had already

undergone had been published and the son had been
regularised w.e.f, 16,3.1992, On this basis#
modification was sought in the judgment as the son

had become entitled to be considered for regularisatid^
of quarter even on the basis of the existing
instructions. The Division Bench entertained the

review application and taking note of the fact that
the son had become a regular employee# issued

directions to the following effect

"The applicant 2# Liaquat ^li had
appeared for screening in Nov. 1991
but the result of screening was dec
lared only later and he became a
regular employee under the respondents
as a result of this screening w.e.f#
16,3,92 and has been in a regular pay
scale since 1,9,1986,

The respondents should therefore
consider his case afresh in the light
of prevailing instructions and
facilities given to similarly situated
persons. The applicant may not be
evicted from quarter No, 146/2# Railway
Colony# flinto Bridge# New Delhi till .
the respondents have passed final
orders in the matter,"

The review order does not take a view contrary tb

one which had been expressed in the main judgment#

19, From a survey of the above decisions# it is

apparent that different Benches of the Tribunal
have hot taken uniform view pn the claim of

regularisation preferred by casual labour who had
acquired temporary status but had not become a re

\y



&

-t

i i

- 18 -

o
employee of the Railway administration and who had

been, staying in Railway accommodation along with his

father who was in regular employment of the Railway

administration and was a valid allottee of Railway

accommodation. We may now proceed to examine the

position reflected in the Indian Railway Establishment

nanual and the orders issued by the Railway Board

from time to time.

20. We will proceed on the basis of two assumptions —

(l) the applicants have acquired temporary status in

the Railways, and (2) those Railway employees who O
have acquired temporary status but have not become

regular are eligible to be considered for allotment

of Railway accommodation. In view of these two

assumptions, it is not necessary for us to refer to

the provisions of the Indian Railway Establishment

Manual, for short the Manual, and the circulars of the

Railway Board relied upon by the applicants for ^
claiming that by virtue of the acquisition of temporary

status, they are eligible to be considered for

allotment of Railway accommodation.

21. The basic rule of allotment of Railway accommo

dation is contained in paragraph 1701 of Chapter XVII

of the Planual which reads as follows J—

"1701. While residential quarters for
railway servants may be provided by
Railways where conditions are such
that private enterprise does not
adequately meet the demand for
housing the railway servants or where
it is necessary for special reasqns
to provide quarters for certain railway

Dy ic,-:; • -sprwants near to their wort^.
servant has anv right to be Drovided with

• Quarters(emphasis supplied^.
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This provision is a complete answier to the claia fol'

allotment of railgay quarter brought before a court

or tribunal. Courts and tribunals enforce rights

and not concessions. The first and the last

emphasised portions clearly taake out that a rail^y, :

servant has no right to claim allotment of railuay

quarter. The primary purpose of allotting a

residential quarter to a railway employee is apparsht

from the second emphasised portion, it is the

O interest of the administration and not ths interest

of the employee. Trains run day and night. Certain

employees work on sensitive posts. Their sarvicoa

may be required at any hour of the day or night.

It is in the interest of the railway administration

that such employees reside near to the place of yotke

Proximity to the place of work serves not only the

interest of the railway adminiatration but also of

the consumers of the railway services, namely, the

public. In other words, in allotment of Isailway

quarters to appropriate persons, public interest la

also involved. Public interest will be better served

if those working on sensitive posts stay hear to

their place of work, Uho are such railway aervahts

can better be appreciated by the railway adainistratilm

than by courts or tribunals. It is, therefore, in

public interest that allotment of railway quarter

should remain in the hands of the railway authcritte

and it should not be usurped by courts ox tribunals.

0

22, The Railway Board has issued a large number of :

circulars on allotment of railway quarters, ^11

these circulars will have to be read in the backdrop

I
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.ot tu^ bas,ic ls« contained in paragraph 1701. These
v .. ciroplaraz!n fortherence of what is provided in
, paragraph 1701 and not in derogation thereof.

is. ye »ay nou take uP the circulars issued by the
" Railway Board from time to time.

24. Paragraph 2.1 of circular No. ECG)57 LG 5-1
.dated 21.2.1958 reproduced in circular No. E(G) 92
QR 1-20 (flASTtfi CIRCULAR) dated 19.1.1993, reads as
follows S-

ir

"One of the benefits to ^lich the
Raiivjav Bmoloyees are entitiao is
provision of residential
on payment of standard rent ubich isat ^bsidised rates. Asperektant
policy, separate pools of .allotaent

" '̂fnriri'stffft'ACtiai cfassif-
Jcarion as per local
left to the discration of Zonal Railw y
Administrations • ..

o

Under this circular the railuay ataff is divided^
into tuo categories - (l) essential, end (2) non-
essential. The obvious reason for this classification
ie to give priority in allotment to essential staff.

25. Paragraph 3.1 of circular No. E(G) 66 QR 1-21
dated 12,10.1956 reads as follows

"Out of turn allotment, uheravar
conceded, shouldthT'-^s of date of regidtrAtibrt in
the out of t^ register to geraaintainedT^ the
of an employee in the out of t^n ...
list, however, V?hM
tion of the competent authority,

aflfld on

emphasis supplied).f
-?)

'it?
.^jUndar this circular a register is required to be

aaintained in ghich the names are to be entered
of those persons who deserve allotment out of tiirn.

V

i;

i.i
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Uhose names will be entered in this register is

left to the discretion of the competent authorityo

The discretion conferred upon the competent author;

is not an arbitrary onea The decision is to be based

on the merits of each case. Once the name of a

Railway employee has bean entered in the out of turn •

register, his turn for allotment will coma strictly

on the basis of the date of registration in the

register.

26, Paragraph 3,3 of circular No, ECG)85 QR

dated 5,6,1966 provides -

"Heart ailments, having the following
symptoms, should be included for ad-^hoc
allotment on medical grounds. The
concBSsion should, however, be restricted
to self ailment only.

Existing 5^ reservation of vacancies
in general pool for ad-hoc allotment on
medical grounds and physical handicap
would continue." (emphasis supplied).

From this provision, it would appear that certain

ailments also qualify for out of turn allotment.

The use of the word 'concession' is, housver,

significant. It indicates that out of turn

allotment even by a railway employee suffering

serious ailment cannot be claimed as a raattsr of

right,

27, Paragraph 2 of circular No, E(G) 85 QR 3=»2

dated 29,8,1986 provides thus -

"It is clarified that the orders
contained in Board's letter of 19,12,1981
aforementioned constitute a special
dispensation in favour of the eligible
wards of retired or deceased employees
and their scope is to be confined only

'0
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to such of the wards as are raoular

flfHP^0Y9?Stt Thus, the casual labour
and the substitutes with or wlthouf^
temporary status are axcludad frgyn
thair Du^\l:^<^^^," (amnhag la Supplied).

This circular specifically excludes those casual

labourers and substitutes who have not yet become

regular railway employees although they may have

acquired temporary status^ ftoo eligibility for

allotment of railway quarter out of turn. The

circular dated 29.8.1986 was clarified through

circular No. £(G), 86/QRS-2 dated 3.2,1989 in whic^Q
it was mentioned S-

-r

"The matter has been examined in
consultation with the legal Adviser
in the ninistry of Railways.: It is
clarified that orders contained in
the Ministry's letter of even number
dated 29/8/86 do not prevent Casual
Labour and substitutes with temporary
status from allotment of Railway
Quarters under normal rules in their
own turn. Thev only exclude them from
the purview of instructions relatino to
out of turn allotment of ouari^ffp to
regular employees who are eligible
wards of retired or deceased railway
employees. These orders, therefore,
are not affected by the judgment of the
Supreme Court in W.P. Nos.15862-15896
of 1984 referred to by you and may
continue to be followed." (emphasis
supplied).

o

- V.

This circular emphasises the position that casual

labour and substitutes with temporary status are

completely excluded from the eligibility to

allotment of railway quarter; what they are excluded

from is out of turn allotment.

:;.i •i.rc

.,28. Paragraph 2 of circular No. £(G) 85 <3R 1-9
i:-'--' X i:sA. I ^'4, '

15.1 .1990 reads as follows

I

i
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"Uhen a Railway employee who has
been allotted Railway accommodation
retires from service or dies while
in service, his/her son, daughter,
wife, husband or father may be
allotted railway accommodation on
out-of-turn basis provided that the
said relation was a Railway employee
eligible for Railway accommodation
and has been sharing accommodation
with the retiring or deceased Railway
employee for at least six months
before the date of retirement or
death and had not claimed any HRA
during the period. The same residence
might be regularised in the name of
the eligible relation if he/she yaa
eligible for a residence of that type
or higher type. In other cases, a
residence of the entitled type or
type next below is to be allotted,"
(emphas ised),

^'aragraph 3 of the above circular contains certain

notes which indicate nature of the right, if any,

created in respect of allotment of Railway quarter,

Some of these notes bear reproduction. They are ==>

"(ii) The concession of adhoc allotment
would not be available in the
case of a dependent who secures
embldymeht in the railway after the
date of retirement o^ parent or
during the period of re-employroento

(iii) XXX XXX

(iv) The concession of adhoc allotment
to the eligible dependent would
not be available in case of any
other dependent is already in
occupation of Government accommo
dation," (emphasised).

These notes emphasise the point that out of turn

allotment is a mere concession and not a rights

29, The above circulars bring out in unmistakable

terms the position that the railway administration

maintains railway accommodations for the efficient

functioning of the railways. It is for this purpose

that some employees may be given priority in

I

• !
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V O
allotment and given an accocninodation near to their

place of work. In order to give effect to the policy

of efficiency, ellaborate procedure has been prescribed,

including maintenance of register for out of turn

allotmento Obviously, whenever an application would

come from a railway employee seeking out of turn

allotment, the register for out of turn allotment

will have to be consulted in order to find out whether

the applicant's name is entered therein* If the name

is not there, the application may be rejected. If

the application is entertained, it will have to bi^

considered along with applications of other claimants*

It cannot be considered in isolation. Priority will

have to be decided vi8'>a~vis the claims of others*

-When an application is filed before a court of law,

the court invariably will not have^t^a^derails of all
the employees seeking out of turn allotment and the

merit of the claim of each individual* Divorced from

the claim of others, the applicant before the coQt
may have a good case for out of turn allotment, but

- on., comparison with the claims of others, his claim may

fade away. In such a situation the judicial order

; wiH cause prejudice to the claimant with better merit.

The interest of railway administration may also

suffer ii^en it is unable to allot accommodation to an

employee holding sensitive assignment near to his

place of work because such accommodations have been

occupied by holders of judicial orders* The out cf

,turn register will become redundant* In such a

r-; Siituation the courts will, perhaps, be able to do

niijustioe only when they take in their hands the

t entire process of allotment of quarters, including

I
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out of turn allotment^ and- not cnerely tho claici

of an individual. It also needs to be pointed out

that the language of the last circular on uhich

heavy reliance is placed is not mandatory in

character. The emphasised expressions clearly

exhibit its recommendatory or discretionary charactsra
\ In the •
V 30o / present bunch of cases, there is no averment;

by any of the applicants that his name is entered :

in the out of turn register. The applications are r'

liable to be rejected on this short ground alone.

If the circulars of the Railuay Board have to be

enforced through judicial orders, the said Girculars-

will have to be enforced in entirity and relief

cannot be granted on the basis of certain paragrapha-

of one circular alone. In the cases decided by the

Tribunal in uhich directions were issued for regul- ;

arisation, paragraph 1701 of the Manual yas not

considered and it was also not considered whether '

the circulars created an enforcable right or merely •

provided a concession to certain categorias of

railway employees. Relief was granted merely on

the ground that they were eligible to be allotted

railway accommodation. What was required to be

considered even at that stage was whether tha circularo

created a right or they merely gave a concesaion and ,

whether the provision contained in the circulars ya4 :

for the benefit of the railway administratipn, the

general public or the railway employee. In our

opinion, for non-consideration of these important '

aspects, tha said decisions cannot be treated as

laying down the law correctlyjf' the law was correctly ;

applied in the cases in which relief for regularisatioh

was refused.
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31, Learned counsel for the applicants aubnitted

that the ineligibility prescribed in respect of

casual labour and substitutes by circular dated

29«8»1986 stood reinov/ed by circular dated 15«1«1990«

The learned counsel pointed out that the latter circular

specifically states that it is in supersession of

previous instructions. It is submitted by the learned

counsel that the circular dated 15.1,1990 does not

contain any clause excluding casual labour and

substitutes frdra eligibility to allotment of accomraod-

ation. Paragraph 2 of the circular dated 15,1.199^

-71.. •; 7;

has been reproduced hereinabove. This paragraph or

any other paragraph does not contain any statement

excluding casual labour and substitutes with or without

temporary status from eligibility to allotment of

accommodation. However, ye find that by this omission

the railway administration never intended to make

8i4>stitutes and casual labour eligible for allotment

as the position was clarified almost immediatelyO

thereafter through letter dated 15,3,1991, The contents

of this letter have been reproduced in the referring

order made in 0.A, No, 2684/93, The clarifications

^are, in respect of the points raised. The first point

.iraised and the clarification are as follows t-

•;7 .777
• 7 i • f^'7 "v "7 •

vj.; aU 1 ,

vi-. . » .
.1.--.I- •'

• -jrii N'77v tc
ll'Sili-; 71'

'•••..i 17;;:"-7'>7-i ^ 3. •

I -in r.'i^ -7:7

• 77fi sic:
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-.,-31 vrj-SK IC 37>7

Point Raised

Uhether. casual labour/
substitutes with or
without temporary status
are still not entitled
to such benefits?

Clarification

Reply is in
affirmative"

The submission of the learned counsel for the

appiipantsp however, was that it is merely a

clarificatory order and cannot be equated with a

circular issued by the Railway Board, The Railway
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Board has again issued circular No, E(G) 92 QR 1=20.'

(Plaster Circular) dated 19,1,1993 and in this circui®

also substitutes and casual labour have been oxdudid

fron eligibility. This circular yas issued in

to consolidate all the circulars in one single

circular as yould be apparent from the opening

paragraph yhich reads thus

"At present instructions/orders
regarding allotment of quarters and/
or retention thereof^ in the event of
transfer from one station to another
are contained in a number of letters
issued by this Ministry from time to
tine. It has been decided to consbl»
idate all of them in one single
Plaster circular, for the purpose of
facility and convenience«°

In paragraph 4 of this circular the following

provision is contained t«>

"Requests from eligible dependents/
specified relations of retired railway
employees and of deceased Railway
employees who are appointed on compa=
ssionate ground may be considered by
the competent authority only in cases
where the compassionate appointments
have been made within the prescribed
period of 12 months. In case, the
compassionate appointee had remained
in occupation of the Railway accommo=
dation unauthorisedly beyond the
permitted period, that in itsolf would
not confer any right in favour of the
compassionate appointee in the matter of
regularisation of Railway accommodation
in his/her name. Further the Railway
Administration should also initiate
eviction proceedings soon after the
prescribed period for retention of
accommodation is over. The special
dispensation allowed in favour of the
eligible wards of retired/deceased
employees and their scope is to be confined
only to such of the,yards as are regular
employees. Thus the casual labour and
iihe_ subatitutes with or Mithoiit temmrarv
status are eacluded from their
The requests
under »=

ap.
O • 0 • •

m. •to be considered

(emphasised)
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; At ; the foot of paragraph 4, rr^eference is made to

• various earlier circulars including circulars dated

-15.1.1990 and 15.3.1991. All the applications included

in the present bunch were filed after the issue of

, this circular.. Out of . the five applications included

• in the bunch only one was filed in the year 1993 and

its date of filing is 22.12.1993. Accordingly, all

; these cases will have to be decided on the basis of

the circular dated 19,1.1993. even if the argument of

~:,the . learned counsel for the applicants is accepted

that the circular dated 15.1.1990 created a gap, Q

32. Ue have already held hereinabove that the

circulars relied upon by the applicants do not create

any right. Accordingly, the applicants cannot claim

that their cases have to be determined on the basis

of the position obtaining at the time of the retirement

of their father. It is only vested rights which a re

required to be enforced with r eference to the datQon

ii^lch they were acquired. Of,course, it was submitted

on behalf of the applicants that allotment of

accommodation is a condition of service and is,

therefore, a statutory right. This question we have

already discussed with the finding- that it is not a

right; it is also not a condition of service.

33. Under the circulars out of turn allotees

constitute a distinct class. Since they may take

precedence over others uho have been waiting for

allotment for a long time, it is necessary that their

claims are considered strictly in accordance with

the circulars and not in a manner which enlarges
{ w • ..i C •*

the scope of the circulars.

'i ii
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34. In certain applications filed on behalf of

substitutes it was submitted that the substitutes

stood oh a different footing than the casual labour^

The circulars referred to hereinabove do not daka ah^

distinction between the substitutes and the casual ;

labour so far as the eligibility for considaration

for allotment is concernedo Our attention was inulfeS

to paragraph 2315 of Chapter XXIII of the Planual which
!)' ••

defines the term "substitute". Because of the viewv

taken by us, it is not necessary to make comments oh

the definition.

35. Our attention was invited also to paragraphs:

and 2511 which were relied upon for submitting that|

the rights of substitutes and casual labour who hal/b

acquired temporary status are identical with th©

rights and privileges of temporary railway employees;^

and one of the rights of the temporary railway

Q employees is eligibility for allotment of railway

accommodation and, therefore, the applicant© cannotl

be denied regularisation of railway accommodatioil ;

in their occupation. Ue have proceeded on the

assumption that the applicants have acquired teropbrbty

status and are eligible for allotment of railway

quarter and, therefore, detailed examination of thesh.

two paragraphs is not required. The rights and

privileges referred to in paragraphs 2318 and 2511

are of general nature and they are subject to tha

specific provisions made in respect of a particular

item. In the case on hand, we are concerned with th©

question of out of turn allotment of railway

accommodation. On this aspect, th© railway adminis"^

tration has issued specific directions, instruction^

V
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and circulars# These specific instructions will
\

prevail over the general right® conferred under the
•v,

tuo paragraphs relied upon by the applicants.

N>,

36, In our opinion, the questions referred to the

Full Bench require re-casting. The questions to be

answared by the Full Bench should read as follows J—

(l) Uhether allotnient of a railway quarter can be

claimed as a matter of right?

(2) Whether ward of retired or retiring railway
o

employee who was living in railway quarter

along with the retiring or retired railway

servant with the permission of the railway

administration foregoing house rent allowance

has a right to claim regularisation of quarter

in his name?

(3) Whether casual labour and substitutes with

or without temporary status and who have Qt
become regular railway employees are eligible

to be considered for out of turn allotment on

the basis of the circulars of the Railway

Board,

* -iV

•-S:

37, Bur answer to all the three questions is In the.

negative.

38, From the referring orders, it appears that the
';'V. •,

•'4Full Bench was not required to express its opinion

on the formulated question alone but was required

finally dispose of the original applications as the

I
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fata of these applications dependaO entitoly on ths; -
ansuer to the questions. Kooordingly, It 1= n°t ;
nacessary to direct listing of these original
applications again before the Division or Single :
Benches. The applications can be disposed of finely

i: -

by this Full Bencho

39. In uieu of the above, all the original
applications are diseissed but uithout any order ! •;
as to costs. Interim order, if any operating in .
any case, shall stand discharged.
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