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Koui •clhi, this the 28th 0ctobor,1994

h'on'bls Shri 8oPo Sharma,ra2mbG r (3)

lEn' jla ihri B.K, Singh, r'lcmb9r(ft)

1. Shri Surash Chand
s/o 3hri Ramchandar
R/a 1609/10, Basti Peopal^ali,
Sadar Ba2ar,
•olhi,

2, Shri Bani Singh,
2/o Shri r-lohan
R/o F-2007, Wetaji Nagar,
I'vsuj Da Ihio

5» Shri Sikander
B/o Shri Oansi
R/q Villago 4 P.O. Hiranki,
Do In i, ,., « App 1 ica nl 3

dy Advocatoi Ehri Gaorgo Parckon

^So

1, Uniom of India
t.irough aocrotary
i'iinistry of DofcncG,
viau Delhi,

2. ir ForcQ Camnanding-in-Chiaf
Air Force, Uastern tAir Command
Subroto ParkjNou Oolhi,

'7
Wo Commanding Officor

4ir Farco Station (25 Ding Unit),
RajokrijUou Dalhi, ,,, Roopoi-danto

By Advocate: Shri W.S.R, Krishna;.

ORDER

Hon'blo Shri 3.P. Sharma ,flomb2r (3)

11 the applicants usre salcctod for the

post of Anti Malaria Lascar in 3unB,1990 Cor tho

Malaria soason. They uora again appointed in

1951 soason from May to October 1991, Thoy uoi-q
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aij-iin ong-god in tho similar mannar in tha yoar

-nd 19^3. Those postssdf -'.nti Halaria Lascar

ri'inistry of Qofonco oas ssnctionod for s period wi »

nsn-hs, Siinco tho applicant did not coniplota

r-'Cuirod number .of 240 days of sorvico in ooch of

Lho calondar years, they could not bo absorbed on

regular basis in Group 'D' post, Gn application

filod o-.rlicr 3.A.1655/92 decided by the Princip-l

Bunch on 20,11,92 tho application uas d isposod

of uith tho following diroctions*.-

h no

"In the light of the forogoing d iscu33S io^i,

this OA is partly aHouod in torms of the dirocti.:u3

th 31:

(i) if tho names of the applicants are
sponsored for tho soaso'ial posts of Pnti
lialaria Lascar under Respondent do.3 :;,g.

The Commanding OfficQr,'^ir Forico io.:

t25 Ging Unit), Rajokri, Ncu 3'clhi fa; i. to

noxt yoar or thereafter and if thoy apo

otheruisQ oligiblc, thoy shall bo givon

prcforencQ over those sponsorod candi Jctoc

uho have put in lessor number of days as

®inti f'lalaria Lascar or fresh csndidntjo; nnd

(ii) if their names are not sponsored by the

Lmploymont Exchange on tho ground thae th 1:

narnos have been romovod from tho livo

omploymont register uith the Employmont

Exchange, the y shall bo considorod for

ongagoment in proforancc to those uho hPJo

put in lessor number of days as -inti

Plalaria Lascar or candidates uithout 3ny

oxpcrionce, if thoy aro othoruisc olijicla,'

2, Tho Bpplicants f ilod togothor another

application 3.A.2319/93 befora the Principal Bonph=

Thc applfcants sought direction that the schonio so

clca Qxtandod to applicants of regular isstion if they
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h-vo uorkcd for only J,80 days. Tha Tribunal hold

thr t 03 ths scharna stands at prosont it is not

applicable to the case of tho applicants as

adnittodly thoy ha\/e rondarsd only 180 days of

soruicQ in a calondor yaar, Tho Tribunal also

hold that since this is a policy matter this

can only bo considorod by Hinistry of Porsonnol

and no intorfaronco can bo mado by tha Tribunal,

dhilo disposing of tho application that till

tho applicants are in a position to bo rogularisoJ

thoy may be allouisd to work as Anti Pletlaria Lascar

or casual labotiror in a unit under tho i'iinistry of

Ucfanco and tha requirament of maximum limit of

ago may not bo applied in thoir caso. for this,

tho Bench observed that it is opon to tha applic nt

to mako a roprcso ntat io n to tha concGrnad authorit.Lc

on this bohalf,

3, SiincG tha applicants uero not ongagod

Ll having bacomo ouorQgo on casual basis, thoy

cho prosont application in iApril,l994 for grant

of tho reliof that tho applicants bo continuod

to bo engagod on tho seasonal post ^nti Plalaria

Lascar uithout fresh sponsorship from the LmplQ/='

mo nt Lxchango and thoy should bo •ongag.od ovan

eftor the expiry of the malaria soason, if tho

casual uork of other naturo is availabla. it

is f urther prayod that O.r'l, datod 10.9,93 bo

Suashod boing discriminatory inasmuch as tho

casual labourors uho aro ongagod through-ou1t •fcho

yoar and those uho aro omployod on seasonal boois,

tho later aro not regularised under tho aforosaid

schamo,



•r ^

'Sli?"

0
Tho respondents opposQt- the grant of the

roliof that tha present application is barred by

principles of ros-judicata as the issue of gi^^ing
roQularisation to ths applicants has also boon

considered in tha judgement in 0 »A .2319/93

decided on 1.11.93 on the ground that thoy do not

fulfil eligibility condition. It is further

stated that Applicant No. 1 5hri Surosh Chand has

uorkod in the year 1990, 1991 and 1993 for 140

days, 122 days and 182 days respoctiuoly. SimilT
is the cose of Applicant No.2 3hri Bani iaingh.

The case of Applicant No,3 Shri Sikandar is o Iso

the same regarding the number of working days in

thj year 1991 and 1993 but in tho yoar 1990 ho

n-;3 worked only for 134 days, 'i^hus the applicants

could not bo regularised in'Group 'U' post as thoy
(

hovo not put i'Di 240 days of work in a yoar, Tho

respondents have also taken ths stand tnst, in

3.:r lior decisions taken'on the applications f iloN

by the a pplic ants it was directed that if tho

applicants are oligiblo, they may bo engaged on

casual basis as fenti f-lalaria Lascar. Tho

respondents havo also annexed a copy of tho judge-

nont in HP No. 1731/93 datod 12.7.93, Tho stand

ov tho respondents is that since tho appilicsnts

hayo crossed age limit of 25 yaars/SQ years vfo?

3C/2)T candidatos) tho applicants boing beyond tho

prescribed ago limit could not be engaged.

5, Uo heard tho learned counsel for the

•applicant and perused tho records and the rojoindoi

filod by the applicants. As rightly pointod out

i
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by tho respondents that thero is no Quostion of

ran Lilar is31 io n of tha applicants end tho mettor

has alrcsdy bson cons Ida red in ths judgonsnt

datod 1,11,93 pnssod in 9,^,2319/93. ^hus tho

opplicants cannot ra-agitata the samo issuod eg. in,.

^'o roliof can bo grantod in that respect end bh- t

is barrod by principles of ras-judicata,

6, Regarding the sponsorship by tho

-mploymont Cxchango, thora is no nocossity in

tho case of tho applicants as they hav/o alrQ--.dy

boon struck off from tho rolls of tho £.mpioy./cnt

ixchango having boon given ongd.gemonit by tho

rospondonts in the year 1990, 1991 and 1993,

The applicants aro on tho casual list of thu

rcopondonts and they have to bo proforrcrd than

thoso uho are inducted fresh by tho sponsorship

from tho E.rnployrTtcnt Elxchanga. In thoir caso tho

frosh sponsorship is not roRuired, As regards

the fact that thsy have crossed the ago limit,

that factor too cannot stand in ihair way for

angagcmont as a casual labouror as Anti Flalaria

Lascar, The proscribod ago limit is at tho t imo

of initial ongagomont which has boan soon by tho

rc'Spondonts while engaging them for tho f irst

i timo in tho yoar 1990. The y have also bson

suosoQuontly ongagod in the year 1991 and 1393,

I Horoly bacauso they could not be rsgularisod
i
I , and that their tenure posting cannot bo oxtondoc

I for the whole of thoyoar would not deprievc thor^

of rc-ongagsme nt having already put in thoir soivicc

1
i thrice with the respondents For at least six morpho^

f Tho interpretation drawn by the rospondonts of
i

I ^ the ordar passed in fl.P,1731/93 of tho words

» • » O d



sb:

fj'/
''if othoruiiso oligiblQ, uould not cov/or tho ago

limit uhich uas only for the frosh rocruitG.

^ho nppliccnts aro ongaged on tho basis of thoir

DCirlior scrvicos and thoy havo right to b c

prof or rod against tho frosh incumbont sponsoroc

by tho i.fnployment Exchango,

7a In viou of tho abov/o facts and c ire urns cc ;• c go

•JO find that tho applicants could not bo granted roiiod

for rogulorisat io n as thay havo not complotod tho

nnndatory period of 240 days in a yoar and tho

matter has slroady bosn considorod in an oarlior

docisioiTj in 0.^,2319/93 dQcidod on 1,11.93,

Hououor, rogarding r o-ongagomsn t of tho applicants

on soasonal basis uhenavsr there is a job roQuirs..

nont and tho casual ongagemont is roQuirod, the

applicants hav/o to bo proforred inspito of

limitation of ago by relaxing tho ago as Anti

idalaria Lascar, , T ho application is disposod of

uith tho diroction to tho rospondonts to comply

uxth tho samo for ongagomant of tha applicants

if nocossity arises on account of job roquiro-

mont in tha malaria season on soasonal basis

in preforonce to frosh incumbents or juniors to

tho applicants uho have not boon regular isod,

Tha application is disposed of accordingly

uith no ordors as to cost.

(d.K.^a^GH) (3,P. SHA.ir-lA)
?£P>BER(A)
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