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PRIGCIFIL SEHNCHs  NEW GLOLHI

UsR 0842794
tow Delhi, this the 28th Octobor,19%94

Foan'ble Shri J.Pe Sharma,Membar(d)

iontle 2hri B,K, Jingh, Momber{f)

-

» whri Suresh Chand
5/0 3hri Ramchander
/o 1609/10, Basti Peepal Wali,
aadur Bazar,
Gelhi,

2, Shri Bani Singh,

3/0 “hri Mohan

R/o F-2007, Netaji Nagar,
nNew Gelhi,

Shri Sikander

s /o Shri Jansi

/o Village & P.0., Hiranki,
Ralhi,

[N
°

dy Rdvocato® Shri George Farcken
VSO

1. Uniom of Indis
Lurough 2cgretary
11n13ury af Lofence,

cu J'-' lhl.

2, #ir force Commanding-in-Chief
dlr Force, Wastern Air Command
Subroto Park,Now Belhi,

3o Comncndwnq Officer

#ir Farce 3tation (25 Wing Unit),
Rajokri,Now Dalhi,

28y Advocate: Shri V,%.R, Krishna:.
g RO ER

Hon'sle Shri J.P. Sharma,Momber {3)

Appliconts

Respondais

A1l the applicants were solacted for thao

sost of Anti Malaris Lascar in June,1990 €or tho

1321 soason from fay to October 1991,

flalaria soason, Theoy were again appointed in

Thaoy wors

s & vag




el U,

¢

T
A ) :
Huin ongrged in ths similar mannar in tho youl iDL :

cod 1993, Thasc postsz6f #nti Melaris Lascer yndor ©
finistry of @gfenco was sanctioned for 2 period of zix R
morlhs, Sinco tho applicant did not complota

ruruirod number .of 240 days of sorvico in oech af

.ha calender yoars, they could not be 2bsorbod or

rogular basis in Group '0' post. Un application

filod owrlicr 3.,A,1655/92 decided by tho Princip:l i#af
33nch on 20,11,92 the application was disposad .

of with thoe following dircctionsi- EERIRRREE

"In the 1light of the forogoing discussisn, S
this DA is partly allowed in torms of ths directisnd

thats

(i) if tho names of the applicants are

spornsorad for the seasonal posts of Aaii o
tlalaris Lascar undar Respondont 0.3 2eg. ‘ j”{f

The Commanding Officor,~ir Forico «v..isn
(25 Jing Unit), Rejokri, Wew Delhi fo. ¢
next yaar or thereafter and if thoy eng

otherwise oligiblec, they shall be givan C

proference over thoss sponscorod candidauas Sl
who havc put in lesser numbsr af days oo ©o

Anti Maleria Lascar or fresh candidaliss; tnd

(ii) if their names are not sponsorcd by tha

Cmploymont Exchenge on the ground thas th iz, o
p g L E

namas have been removed from the live SRR
omploymont register with tho Employagnt e
Exchange, they shall be considerod fo» fﬁ%ré

angagament in preferencc to those who &g
put in lesser number of days as +ntl )
Malarim Lascar or canrdidates without :ny LI

experiencs, if they are otheoruisc oli;ibla,”

Zo Tho applicantsfiled togother anothor ’ -”;;‘E
zpplicotion J,A,2319/93 before the Princip=l Bonuh. T

The appli ants sought direction that thz scheme 32

oloo oxtendod to applicants of regularisation if thoy
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hzvg worked for only 380 days, The Tribunal hold
th-t zs the scheme stands at proscnt it is not
apalicable to the case of the apnlicants as
admittadly they have rendered only 180 days of
service in a calender year, The Tribunal 2lso
thold that sinco this is @ policy matter this

can only bo considored by Ministry of Personnsl

and no interferencs can be mado by the Tribunal,

‘while disposing of the applicetion that till

tho applicants are in a position to bo regulsriscd
thoy may ba allowsd to Work as Anti Falaria Lascar
aor casual labouror in & unit undsr the Miristry of
tecfenco and the requirament of maximum linit of

age may mot be applied in their casse, For this,
tha Bench observed that it is opaen to the appliCrﬁL
to maks a represcntstion to the concerned autﬁo#itics
an this bghalf,

3, Sincec thse applicants werc not engaged
having becoms overago on casual basis, thoy 'g%u
thz prosent application in April,1924 for grant

of tho roliof that the applicants be cantinuod

to bo ongeged on th2 ssazsonal ﬁost Anti Malaria
Lzscar without fresh spoﬁsorship from the Emplose=
mont Exchange and they should bo -ongaged cvan

zftocr the expiry of the malaria scéson, i7 tho
casuasl work of othar naturs is available, it

is further preyod that 0,M, dated 10,9,93 bo
guashod being discriminatory inasmuch as tho
cAsual lsbourers who are cngagoed through.out tho
yoar and those who 3re omployod on seasonal baéis,
the later are not regularised under tho aforosaid
scheme,
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4 Tho respondents opposac the grant af the
rcliaf that the prosent application is barred By
principles of ros-judicate as the issue of giving
rogularisation to the applicants has &lso boon
considared in tho judgement in 3,A.2319/93

docidad on 1.71.93 on the ground that they do nat
fulfil oligibility condition, It is further
s:ntad that Applicant No,1 %bhri Surash Chand has
worked in the year 1990, 1931 and 1993 for 140
days, 122 days and 182 days respectively. Similrf
is the cosoe of Applicant No,2 Shri Bani Singh,

The case of Rpplicant No.3 Shri 3ikander is aleo
the sama regarding the anber of working days in
ths yoar 1991 and 1993 but in tho yeer 1990 ho

n:5 worked only for 134 days. Thus the epplicants
could not be rogularised in’ Group '0O' post as théy.
havao ndt put in 240 days of work in @ yoar, The
rucpondents have also taken ths stand that in

g.r lier decisions takenwon the appliéations f ilow
hy the applicants it uas directed that if tho
eoplk ants arae oiigiblc, t hoy may be ongagad on
casual basis as Anti Malaria Lascar. Tho
rospondents have also annexed a2 copy of tho judga-
mont in PP No,1731/93 datod 12,7.93, The stand
ot thg rosgéndants is that since tho applicants
havo crossed age limit of 25 years/30 ycars (for
tC/aT candidatos) the applicants boing beyond tho

prascribed age limit could not bo enrgaged,

S We hsard the learned counsel for tho
applicant and pzrused the rocords and the rojoinrdo:

filed by tho applicants, As rightly pointed out
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L : 5y tho respondents that there is no Guestion
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rcaoularisation of the applicants and tho matisr
h1e =21lready beon consideresd in tha judgems nt
drtod 1.11.93 passod in 0,R,2319/93, Thus tho

applicants cannot ra-agitate the samz issucd @9l in,

No ralisf can bo granted in that respect and th- o

is barrod by principles of res-judicata,

G Ragerding the sponsorship by the ; -;?;!f

“mploymant Exchange, there is no nocessity in

tho case of the applicants as they have alrozdy- : -

-

bpon struck of f from tho rolls of the tmploy.ent

i - txchinge having bacn given ongdgemamt by tho
rospondermts in the ysar 1990, 1991 and 1383,

The applicants aro on the casusl list of thoe

rcopondent s and they have to -be proferrod than :ﬂlaf
Lthoso who are inducted fresh by the sponsorship

from tho Employment Exchange, In their caso tho

frosh sponsorship is not roquired, As rogards CoE
thz fact that they have crossed the aga linmit,

thzt factor too cannot stand intheir way for

ongaganent as a casual labsuror as Anti Malaris

tascar, The proscribed age limit is at tho timgo L

3f initial ongagemant which has boen soon by tho C . et

b rocspondaents while engaging them far tho tirst

g . timg in tho year 1590. Thsy have also beacn

sueseQuontly ongaged in the ysar 1991 and 1953,
0 lloroly becausa they could not be regulariscd
and that thaeir tenure posting cannat be oxtondec

”

for tho whole of thoyear would not deprieve thaom

of rc-ongagemznt having already put in their sorvico B

thrice with thg respondonts for at least six morihe,

Th> intecrpretstion draun by the raspondents of

theorder passod in M,P,1731/93 of the words
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“if othorwise oligible, would not cover tho sge

l1imit which uas only for the fresh rscruita,
Tho applicaonts are ongaged on tho basis of thoir ‘=Tﬁ,ﬁ
gxrlior scervices and thoy havp right to be

proforrod againmst the fresh incumbent sponsarol

by thoe Zmployment Exchange,

To In viou of the abovae facts and circumginrgoc

we find that the applicants could not be grentad ooiiol

for rogularisation as they have not completod tho

mindatory period of 240 days in a year and tho fﬁ;

mitter has already been considersd in an oariior
dacision in 0.8,2319/93 decided on 1,11.93.
Howavaer, rogarding to;angagcm@nt of tho apgplicents ; 4;25 :
on seasonal besis uwhenever there is a job rocGuirc..
mant and ths casuzsl ongagemsnt is roQuirod, thc
applicénts have to be preferred inspite of
limitation of age by relaxing tho 2ge as Anti
alaria Lascar, . Tho applicatisn is disposed aof ' f? ;j;

with tho direction to the rospondonts to comply

with tho same for asngagemsnt of the applicants'
if nocossity arises on account of job roguiro-
mznt in the malaria season on soasonal basis
in prefaoronce to frosh incumbents or juniors td
tho applicants who have not bean regularisod,

Tha application is disposed of accordingly

Wwith no orders as to cost,

R f.'.._l'
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(d oK, SHUGH ) ’ (JeP. SHARMAY
MEMBER (A) MEMSR(D ) f

irkl

e e e —a - e ————— e A e e - e —




