Contral Administrativo Tribgnal P
prind pal ganch, Neu Dolhi,

&«

0A-831/94
MA-3145/95

New Dolhi this the 19th Day of Marchy 1996

Hon'ble Sh, Bo ke singhy Momber (A)

She Mele Mahna,

R/ o Houso Noo.29

Kiran Vihar,

Delhi-110092, hpplicant

(through Shs U5, Bishty advocate)

e

vorsus

1, The Sacrotaryy:
Ministry of Dofoenco,
Nou Delhi-1100114

2. Enginoer-in-ChieP“s Branch,
Kashmir HousO, DHG Po 0oy
Rajaji Marg, Now Oolhi=110011,

3, Ohiof Administrative (Fficor
. and Jt, Socrotary, -
Ministry of Defonce,
C.11, Hutmonts,
Now D21hi=110011, Raospondonts

(through She. VeSeRa Krishna, advocate)

MODER (R ALY
dolivered by Hon'ble She B, Ko Singh, Monbor (A}

The relicfs prayod in this Qo A, T 0 3=
n
(i) Extensien of tho benasfit of tho
( Hon'blo Tribunal's judgemont d.tod
13 Novombor, 1992 to tho apolican &g

(1i) Directions to the rospondants ta Fix
the pay of tho applicant in accordanso
with concordanco Table of the ar doTs
containod in the Ministry of fiof onca
0,M,No,2(18)/75/0(Civ=1) dt, 12:.1:,76

with all consequaential bonofit inciuﬁiﬁf

arroars of pay, rofixation of pay in
the grade of PBS B weeof o BoEoliByp L
recomputation of pension, gratulty ond
commutation of pension ad woll as snea
mant of sarnod leave and paymont of o
arrears theroof,
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N4 (iii) Avard interest @ 12% on arroars as
in relicf No.fi abovo."
0h notice the roespendents contastod tho
application and grant of reliefs prayod for,
Hoard the learned counsocl for theo' partios

and perused tho recoerd of tho casg,

It isra fact that in- an jdontical caso, :011&?;-52
was grantod gnitially by the Dolhi High Court in
\, P. N0,887/83 (KR, Swami Vs, Whion of Indiaj
docidod on Jjly 11, 1984 and this Single E2nch
X ‘ docision was affirmed by Delhi High Court in Lo Peil
Nao,121/84 docided on 23.8,1991,
The matter rolates to fixation of pgy a@d
premoticn from the rank of B,5,0, to tho panx of
S.8,50 0, Similarly situated porsens apprpacher thﬁfﬁ”ﬁ
principal Bench of this Tribunal by filing {s &, . :
No,211/86 and 0, A, N0,498/86 (Lakshmi Narayana & Grga‘/f5
Vs, Wion of India & S.N. Sen Gupta Vs, thion of
India)s In viouw of tho identical docision takon by
the Principd Behch, by circular datod 14th D<csmbaﬁ;~?
o~ | 1993, ordors wero issuod fixing thoir pay in i
pursuance of the diroctions issuod by tho 331ihi A
High Court and the Principal Bench of this Tribunaly
making tho payment conditienal by inserting clauaa“izﬂf

(5) t6 the following sffocts

*{5) The above of ficers aro roquired to
give an undortaking that thay would
refund the amount paid to thom an B
account of pay fixation undor Concordanca
Table if the case is docidod in favour -~
of Union of India in tho SLP filsd by R
the Government in tho Supreme Court
against tho CAY judgment in sucstion.®

Tho judgement of the Tribunal in DA.211/88

(Lakshmi Naryana & Ors. Vs, Union of India } and
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' 0a408/86 (SN son Gupta Vse Union of India Y hoe
gince been stayed. The Hon'blo Suprams Court nave
modified the stay and 2@ copy of the modifiod ordor

is enclosod with MA-3145/95 which 1g oxtractsd

belou &=

m4aying heard couns@l, ucAmgdify tho

ad-intorim ordor DY dirocting that

the paymant may be mado in LBrmo of

tho Govornment order in the MiniotTy

of Dofencos Now Delhiy, dated 164,12,93
Annexurs=1ly to the countcrea??idavit

of rospondent No.4 datod 17.8.94% ¢3lod
on 31,8.940 The 1,fs, 2are disposad of o ©

In an idontical €080y the loarncd uounaal" 
for the applicant has alss onclosod a Capy of tho
judgemont of tho Hon'blo Supromo Court in ©a89 3?5
girdhari Lal VUse Union of India & ors, (Civil appeal |
of 1996 arising out of S,L.P,(C) No, 16005 of 4392 %
The Han'blo Supremo Cmﬁrt diroctod the rmpondants“E
to grant tho peﬁitioncr tho penofit of :m?ixati@nj'
of pay on notional pbasis @S hold by the von 'bLe |
Supromno Court in caso of M.Ro. Gupta VEo g Do ke
adding tnhe benefit of refixation of puy U0 to
him in order te enable him to drav hijher porolons
gratuity and commuted value of the poneiofs in,
tune with .this Aobitordicta, tho rosponuonts 4T .
directod te grant tho ponofit of rofixation.af
pay on noiional basis from tho datd 1t ae Ul =
and calculate the pensians gratuity an¢ commdiad
value of pansiah on tho basis of thec rmvisoﬂ.géﬁ‘
adnissiblo te him subjoct to his purninhing &6 i
undortaking to tho offéct that if tho judgzmaﬁh
of the Hen'bDle Supreme Court goos in Favcul 5?'-

U, 0. I. he ueuld-rafund tha aontiro cmount sgrnfd:
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by him as @& rosult of refixation of pife Mo o te
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is dlSpascd of accordingly but ulthg%ﬂkﬁny ot 8P
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