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CENTRAL AOMINISTRATIVE TRIsUNAL, PRINCIPAL NEJCH
OA 828/1994, New Lelhi, 1st Feo, 1995
Hon'ole Shri P.T.Thiruvengacam, Memzer{s)

Durga Prasad
s/o shri asam Ram

Jshola Chatt shandar, Ghakiabad . .. Applicant

(8y Shri G.S5.Begrar, Advocate)

Versus

Union of India, through
1. General Manager,
Northern Railway, Baroda House
New Delhi
2. The Divl. Personnel Officer
paharganj, Northern Rly
New Jelhi
3, shri galbir 2ingh
s/o Bhri vaulat 2ingh N
nNortnern Railuway, New Delhi otn. oo Responusnts
(8y Shri R.L. Dhawan, advocate)
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None appeared on behalf of the applicant. The
case is being disposed of on second call based on the
arguments advanced by the lsarned counsel for the respondeats.

and the documents already available.

2. The.applicant retirec as a highly skilled irace II
Fitter on 31.1.94 from Delhi Divisionof Northern Railuay. |
prior to joining Northern Railway the applicant had umrksd‘t
in S5 Light Railway and was apsorped in Northern Railwuay.

in the year 1971, The applicant wuas promoted to tha pott

of Fitter Grade f.950-1500 with effect from 1,3.9é 5y arﬁar;'
dated 28.12.93 (Annexure A-1). This OA has peen filzd wisiy

the following prayerss

(a) A writ of mandamus or any other suitaolse writ o@D .-
direction may be i-sued to responuents to rectily
their error im impugned order dated 2B8.12.93 in
respect of fixation of pay and pension ecuivatent’
to the pay draun by R=3 on 31.1.94, ratoc of ponsing .
pe increased accoraingly with further digection to
allow benefits of Rule 228 of IREM with consenuential
benetits. o

(b) To direct the respondents to yrent tuo compliment ~iv
passes after retirement counting previous .uTyifs
rendered in 5 Light Railways allowec to otners.
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3, The learned counsel for the respondents expliins
that the relief No.1 prayed for by the applicant is to
the effect that his pay be fixeo based on the pay o-

the junior Resgondent No.3 as on 31.1.84, In other

words the prayer is that the pay of the applicant should
be revised in relaéion to the pay drawn.by Respondent H2,3
as on 31.1.84 and further pension benefit reckonod on
this revised pay. Attention was.drawn to para 3 of

the reply uwherein it is stated that the Respondent 0.3
vas drawing Rs.1200 in the scale of R.1200-1800 with

af fect from 1.3.93, This would mean, the respondent «o,3
waould have draun only R.1200/- even as on 31.1.94,
Tnough pay protection with reference to R=3 only has
paen claimed as on 31.1.94, the respondents on their

own had examined the case and found that the applicant
was eligible for pay of R.1320/- in the scale of &.1200«
1800 with effect from 1.6.93., Thus, the applicant

was allousa pay of R.1320/- as on 31.1.94. This pay
fixation is even better than what was prayed for in
relief No.&. After fixing the pay at Rs.1320/- the
pension and other esttlement dues like comnutation,
gratuity and leave encashment have been based on pay of
R.1320/~ (Reference para 4 of the reply). It uas

argued that the relief No.1 has ceen made in a way

more lioeral than what was even prayed for, Thus,

I note there is no need for any direction on Rel:af

NDale

4, With regard to Relief No.2, the learned counsel
for the respondents referred to letter of Railuway goard
dated 21.1.71 on the subject of appointment of staf?’
belonging to 35 Light Railway (Annexure R=3 to the
counter). In para 2 and para 5(iv) of the letter, it
nas oeen mentioned that the staff appointed would oo

treated as fresh entrants having oeen recruited ¢or tho
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forst time mnthp. date/tHeir appointment on tne Toilwuy a
as temporary employeqs,lf is expalinedtnat uncn tho
winaing up of the SS Light Railuay, the Government
decided to mitigate the hardship to the retrenched
employess and as an act of concession they - wazrotaken aé f
fresh entrants. The service rendered in 35 Light Railg&%i L
has not oeen taken into account for the purpose of g
admissibility of post-retirement complimentary Cassss

stc.

S. in the application, the applicant hac ancloscd'
as Annexure A-8 certain official corresponaenco. On
perusal, I note certain information was being collected ”
at the bshest of the Ministry of Railways for cunsi— 
dering the question of qualifying service for post-
retirement complimentary passes. VRpparently th.s "{T
information was psing collected uwith regard to all
similar staff who had been abscroed on the c.osure

of the Light Railway system etc. Mere collecticn af
information does not mean that eariﬂer servige in 9z
Light Railuay would count for the grant of pmstmretiré~3;
ment passes., The applicant has not produced any poiicg*uJ 
decision. On the other hand, it is the stand of tne <
respondents that such earlier service in the 525 Light‘»
Railway sould not be taken as qualifying servicg for
the puppose of grant of post retirement passas. In .
para 6 of the reply, it has also oeen menticrec tn-%
the tuwo examples quoted vy the applicant do not contaiﬁvff
details as to wherefrom the said emplbyees are gettingl' |
post-retirement passes and the reSpondenté are not in,
a position to give any comments in the aosence of

complete details.
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Bs In the face of the Ratlway Board?s letter datec
21.1.1991 spelling out the conditions at the time of

appointment of 355 Light Railway staff and in tne
~osence of any specific direction permitting cauniing
of service for the purpose of post-retirement passes,

relief No.2 has to be rejected.

7o The OA is disposed of on the above lines. No

PO

(P.T.Thiruvqngadam}
Member (A4;
1.2.1995

order as to costs.,
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