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CENTRAL ADMINISTRATIVE TR IBUNAL
PRINC IPAL BENCH /,<~\
0.A. No, B24 of 1994 (f%i/)
New Delhi, dated this the 27th July, 1999

HON®BLE MR. SoR. ADIGE, VICE CHAIRMAN (R)
HON'BLE MR, P.C. KANNAN, MEMBER (2)

Shri V.K, Dabas,

S/s Shri Balbir Dabas,

R/o.Vill, Kherpur, Khierabad,

Post Pilkhuwa,

Disto GhaZiabad, Uopo eooo Applicaﬂt

(By Advocates Shri G.C. Gupta)
Versus

1, Union of India through
tho Secretary,
Ministry of Home Affairs,
North Block, New Delhi.

2. The Commissioner of Police,
Police Headquarters,
M,5,0, Building, IsP. Estate,
New Delhi-110002,

3. The Addl, Commissioner Police (AP),

Police Headquarters
M.5,0, Building, 1.5. tstate,
New Dolhi-110002,

4, The Dy. Commissioner of Police, HQ (1),
folice Headquarters,
m.5,0, Building, I.P. Espato,
New Delhi=120002, cso Respondents

(By Advocate: Shri Bhaskar Bhardwaj proxy
counsal for Shri Arun Bhardwaj)

ORDER (Oral)

BY_HON'BLE MR. $.R, ADIGE, VICE CHAIRMAN (A)

Applicant prays for full implemontation of the
Tribunal®s order dated 17.5.69 in T-g84/85 (CW No, 529/83)
with all conssquent ial bensfits including promotion to thoe
post of Head Constable from the date his batch mates or

his juniors were premoted, arrears of allowances stc.
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2, Applicant was enlisted as Temporary Constablo

in Oelhi Police on 5.7.78. Conseqguent to allegatiogsthat
he got himsalf recruited by filing falsc certificatos, and
also for alleged involvemsnt in certain criminal casps

his services were tarminated w,e.f. 2.7.81 undsr Rulo 5(1)
CCS (Temporary Service) Rules, 1965, After axhaugting thg
romedios availabls to him, and receiving no satisfaction,
hae filed CWP=529/83 which was transferred to tho Tribunal
for adjudicat ion and renumbered as T,A, No, 884/85 and that
caso was disposed of by order dated 17.5.8%, by uhith
impugned ordor dated 2.7.81 was quashed and set aside

and Rospondents were directed to reinstate applicant with
all consequential benofits,

3. Pursuant to the aforesaid order dated 17.5.8S,
applicant was reinstated in service vide Respondant s’

order dated 21.7.89 (Ann. R=3), and applicant®’s counsol
Shri Gupta states that applicant reported for duty on 11.9¢8%9,
4, The aforesaid order dated 21.7.89 states that
applicant would draw his full pay and allowance admissible
te him under the rules for the period from the dato of his
terminat ion tdll 21,7.89 subject to the production

of a declarat ion under FR=54 and the intervening period
would ba troated as spant on duty for all intents and purpasss.
It is not denied that applicant has received his pay and
allowances for the foresaid period,

S5 The short question ;; now for adjudication is
applicant®s claim for promotion as Head Constabla w.as,.f.

tho date his immediate juniors were so promeotod,
e
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6, Respondents in Para 4.7 of their reply hewd

st ated that according to the rules, premotion to the Tank
of Head Constable is made by way of compot itive test.

A confirmed Canstable having five years service ufto thre

age of 40 yoars can appear in t he compot it ive test for

1ist 'A'; Those who qualify in the test are doputed for
Lower ScChool Course as per their senijority and on successful
completion of Lower School Course they are premstaed as

Head Constable subject to the availability of posts.

7. Applicant's counsel Shri G.0. Gupta states that
applicant was confirmed by order dated 18.7.96 wet.f>
20.,7.83. If se it is perhaps for this reason that applicart
may not have been admitted to the compot it ive tast hsold by
rospondents while as par Shri Bhardwaj's averments, worg
held in 1989 and in 1992,

8, Wo have not been informed of the exgct doto in
1989 when the competitive test was held but if tho semo was
held prior to 11,9.89 applicant was out of sorvico at

that point of time and that may perhaps also havo besn

ona of the reasons why he was net admitted to the test

hold in 1989,

9, We are, however, informed that a fresh compot it ive
tost has been initiated in May, P99 and the writton tost

is to be held on 1.8.99 in which applicant has also besan
permitted to appear after the L.G,, Delhi has extonded tho
gqualifying age from 40 years to 45 years as a one time

oxcapt ion, //7
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10, In view of the fact that the Tribunal by its

order dated 17.5.69 directed Respondents ta reinstato tho

applicant in service with all the consequential benafits,

we hold that in the event applicant clears the wtitten

test in which he will be appearing on 1.8.89 and also clears
tha Lower Schoal Course, he will be entitled to soniority
from the date gﬂ his immediate junior was promoted as Hoad
Constable,with such further consequential benefits as flow
thorefrom. For this purpese, while assessing applicent’s
work and performance for!being brought on to promot ion

list %A%, it will alse be fail and reasonsblo to dirsct
Rospondents not to draw any adverse inferance against
applicant for the period from 1981 to 11.5.,89 moroly bascauso

thore worce no remarks recorded in applicant’s ACRs, he

being sut of service during the aforesaid period, o diroct

accordingly,

11, This 0.A, atcardingly succeeds and is allowod

te the extent as contained in Para 10 above., Respondents
should implament the aforesaid directions within three
months from the date of receipt of the rasult of applicant’s

part icipation inthe Lower School Course. No costs,
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(pocc KANNAN) (SORO ADI E)
MEMBER (3) VICE CHAIRMAN (A)
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