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CENTRAL ADMINISTRATIVE TRIBUMAL, PRINCIPAL BENCH

original lication Nog 808 of 1994

New Delhi, this the 19th day of Jul¥, 1999

Hon’ble Mr.Justice D.N.Baruah,Vice Chalrman
Hon'ble Mr., N. Sahu, Member (administrative )

shri Gulab Singh,
Booking Superviser,
Northern Railway,
Jhakal -~ APPLICAN®

(By Advocate 3 shri B.S.Mainee)
Versus

Union of India s Through

1, The General Manager, k
Northern Railway,
Baroda House,
Hew belhi,

2, The Divisional Railway Manager, A
Northern Rallway, ‘

state Entry Road, o
New Delhi. -~ RESPONDENTS |

(By Advocate s Shri R.L.Dhawan)
oORDER_(Or
By Bg;m@ T 1
In this application the applicent e
challenged imposition of - penaltyy. vide order
dated 11.2,1993 (Annexure-A=1) and the ordor dated

50111993 (annexure-A-2) passed by the appellate

authoritye.

2o The facts are - at the material tir

the applicant was Booking Supervisocr. $he Alsciplinaf®
authority, namely, the Senior Divisional Cocmiarcdal -
Manager framed two articles of charges against thka
applicant and thereafter the articles of charg?s
along with the stat‘ement of imputation weIc géx vad

on him gnd asked the applicant to diow Cause ac %o why
disciplinary action should not be . kaken o agalns®

him, on the aforesaid charges. The applicont replicd
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to the show cause notice denying the allegations, The

¥ disciplinary authority not being satisfied with tho reply¥.
decided to hold an enquiry and accordingly an enguiry
officer was appeinted, The applicant participated'in %o
enquiry., Bnqulry was held, witnesses were examined and obn
conclusion of the enquiry proceedings the enquiry officer .,i
submitted his report to the disciplinary guthority holding |
that the applicant was guilty of charge nooltand»regarﬂiﬂg',£
charge no.2 the enquiry officer held that this charge
could nét be proved, On receipt of the report the

disciplinary authority, however, passed the following

order =
©,...80 I agree with the enquiry report of B.Oo
and hold you responsible for the charges proved
in the enquiry. I have, therefore, decided to

& impose upon him the penalty of reducticn to
lower post/grade.”

Being aggrieved, the applicant preferred an appeal before |
the appellate authority and the appellate authcrity vide E
order dated 5.11.1993 (Annexure-A=2) rejected the appeals |

Hence the present application, i

3. In due course the respondents have entered z
appearance and filed their~counter statement to the ‘
averments made in the application, We have heard both ?
the sides,

4, Mr., Mainee, learned counsel appearing on bekigl € %
of the applicant submits that the enquiry of ficer found
the applicant guilty of charge no,1 and acoording to tho
enquiry officer the charge no.2 was not proved, hkowaever,
the disciplinary authority found him puilty of both this
charges without giving any reasons to come to ths differeant
findings, Mr., Mainee further submits that the appellate
authority also did not consider this aspect of the'mattez
and, therefore, according to him, the finding of ths

appellate authority was also erroneous, In this
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connection Mr.Mainee has jnvited our atteéntion to a

decision of the ApeX Court in punjab National Bank & OL Ao

v¥s, Shy Kunj Béhari Misra etceo 1999 (1) SLJ 271. Relying
on this decision Mr. Mainee submits that though' the

disciplinary authority has every right to disagrce*with

the conclusion arrived at by the enquiry of ficer, howevely

in that evernt the disciplinary authority 1s required to
give reasons for coming to a different conclusion end

this decision should be communicated to the delinguent
employee before imposing him a penralty¥o His seccnd
submission is that since one~charge was not proveﬁ'ama the
finding of the disciplinary authority on the gecond
charge 1s bad in law, the puni shrent imposed was also
pot proper,in view of the fact that the gravity of the
offence mast have lesser effect because of the failure to

prove onhe chargeo. In this connection reliance hao bect

placed before us by shri Mainee in EsRoBapure Vseo state of

Rarngtaka, 1992 (2) sLJ (CaT) 189

A Mr, R.L.Dhawan, learned counsel appearing on
behalf of the respondents, on the other hand, sukmits
that inctermsiof Rule 16(3) of /the ‘Rallway servanto
(Discipline & Appeal) Rules, 1968 the disciplinary
authority, if it disagrees with the findings of the

inquiring authority om any articiles of chargeaiﬂ‘geéﬁﬂﬁEﬁﬁﬁz

record its reasons for such disagreement and record ito
own f£indings on such charge, 1if the evidence on record,
is sufficient ﬁor the purpose, The disciplinary anthority
passed the order in strict compliance with the saze

provi sion,

6, In view of the above, it is now to be gecn
whether the imposition of the penalty can be sugstained

in law. It is well settled that the disciplinary

authority is not bound to accept the findings or

B comtduaf.
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conclusion arrived at by the enquiry officer, and the
disciplinary authority has the right to disagreo and com2
to a daifferent conclusion, In this regard, Rule 10(3) ipid
gtipulates that othe disciplinary authority shall, if it

disagrees with the ¢ ndings of the inquiridg authority on

any articlesof charge, record its reasons for such dlsagree’

ment and record its own findings on such charge, i£ the
evidence on record, 1is gufficient for the purpose®e

From the above rule, it is true that the disciplinary
authority has got the power, but the decision of the
apex Court in the case of Hunj Behari Misra (supra) hes
peen that if the disciplinary authority comes to a

conclusion different from the enquiry officer, thom it Ded

to be communicated to the delfnquent employee.In zunj Behard

Misra®s case the supreme Court held that®it is the
disciplinary authority which can impose the peralty and ned
the inquiry officer, where the disciplinary authority itself
holds an inquiry an opportunity of hear ing has to be grantead:
by him. When the disciplinary authority differs with the
view of the enquiry officer and proposes to coxze to a3
different conclusion, there is no reason as.to why an
opportunity of hearing should not be granted? Tho Ape:x
Court in the same c ase observed as follows =

"It will be most unfair and iniquitcus that
where the charged officers gucceed before tho
inquiry officer they are deprived of representing.
to the disciplinary authority before that S
authority differs with the inquiry officer's
report and while recording a £inding of guilt,
imposes punishment on the officer., In ouar
ggégégz. 1ntagy such situation the charged

mus ave an opportunity to represen
?iiﬁiﬁg tge ggscigiinary Author{ty be?gresfigai

s on the charges ar ' o
punishment imposed.“g are recorded and

The Apex Court in that case further obsezved that "the
principle of natural justice.haséweghavefal:eaﬂy.cbs@f?eﬂw
require the authority, which has to take a final decisicn

andcan impose a penalty, to give an opportunity to tha

officer
charged of misconduct to file a representativg
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before the disciplinary authority recordsits £indings om

the charges framed against the officer",

7, From the decision quoted above, it is abundantly
clear that when the disciplinary authority differs from the
findings of the enquiry officer, not only reasons ghould
be recorded for the different conclusion but also he

must give an opportunity to the delinquent employce to mako

a reprasentation, In this present case this was not dnnee

8, In view of the above, we find that the penalty
imposed is not just and proper and contrary to the decision
of the Apex Court, We set aside both the orders dated
11.2.1993 (Annexure-A-1) and 5.11,1993 (Annexure=a=2), It
i{s for the respondents to decide:as to whether enguiry to
continue in accordance with law. Considering the factsa

and circumstances of the case, we make no order as to co3tde.

L£Xkv.
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(N, Sahu) (D,Noﬁaruaﬁ)M
Member (Admnv) vice Chairoan
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