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—Implication won 8°8 of ^?94

Be« Delhi, this the 19th day of July. 1999

Shri Gulab Singh,
Booking Supervisor,
Horthern Railway* „ apPLICJiiE®

(By Advocate » Shri BoS»Mainee)
ver sns

union of India 8 Through
la The General Manager*

northern Railway*
Baroda House*
Slew Delhio

2, The Divisional Railway Kanager.
northern Railway*
State Entry Road*
new Delhio

(By Advocate 8 Shri RoLoDtawan)
r> n p S R (Orall

in this application the appllcont
Challenged inposition of peft&lty/. vide
dated 11.2,1993 (Annenure-A-l) and the otdor
5,11.1993 (ftnneMre-A-2) passed by the

a. authorityo

2^ The facts are.- at the caterial
the applicant was Booking s^rvisor, SW d
authority, namely, the Senior Divisional CoaarCia
Manager framed two articles of charges against the
applicant and thereafter the articles of charges
along with the statement of imputation were s
on hio ^d asked the' applicant to d»w causa as
disciplinary action should not be tsMa :
him. on the aforesaid charges. The appHcopt

^S4,—^ Contdo 000



08 2 »» 1^/

to the sho« cause notice denying the allegations, The
V disciplinary authority not being satisfied eith hhe reply,

decided to hold an enquiry end accordingly an enquiry
officer was appointed. The applicant participated in d.0
enquiry. Enquiry was held, witnesses were exandned and on
conclusion of the enquiry proceedings, the enquiry officer
subrsitted his report to the disciplinary authority holding
that the applicant was guilty of charge no.loand regarding
charge no,2 the enquiry officer held that this charge
could not be proved. On receipt of the report the
disciplinary authority, however, passed the following
order -

o.. CO so I agree with the enquiry re^rt of BoOo
and hold you responsible for the
in the enq^ry, I have, therefore, decided^to
in^x^s© upon him the penalty of redi^ticffl to
lower post/grade,®

Being aggrieved, the applicant preferred an appeal before
the appellate authority and the appellate authority vide
order dated 5,11,1993 (Annexare-A=2) rejected the appealfi

Hence the present application,

3. In due course the respondents have entered

appearance and filed theirocopnter statement to the

averments mad© in the application, W© have heard both

the sides,

4^ Mr, Maine©, learned counsel appearing on

of the applicant submits that the enquiry officer

the applicant guilty of charge no,l and according to the

enquiry officer the charge no,2 was not provedo. however,

the disciplinary authority found him guilty of l^th

charges without giving any reasons to come to ti^ difCereal;

findings, Mr, Hainee fxarther submits that the

authority also did not consider this aspect of the

and, therefore, according to him, the finding of the

appellate authoritg^ was also erroneous. In ^1^
Contd, 0, , , 3/^
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«r Baiaee has invited our a^o» ^ ®connection Kr.M pcnJabHation^.Bj^.J-2£S- ,
^ AD6X Covtft in P " rdecision of the AP Belyittj |

vs. II„ I III ^ !
1 i<m Mr Mainee submits that thougon this decision Mr. Mai ^

dieciolinary authority has every r gdiscipiinary ^
the conclusion arrived a

disciplinary authority is req^red to
in that evert the discipxi"«* j _a

rvnmina to a different conclusion anoive reasons for coming
. , should be coanunicated to the delinguent ,this decision should ne couau

c^loyee before imposing him apenalty. His seco |
sh ^Harae was not proved and the isubmission is that since one Charge-as n

finding of the disciplinary anthority on the second
Charge is bad in la-, the punishment imposed -as ^so ,
uot proper.in vie- of the fact that the gravity o^ ^

have lesser effect because of the failnf©offence must have lesser

prove Ohe Charge, in this connection reliance hao boon j
placed before us by Shri Mainee in §^ta^ j

I, 1992 (2) SLJ (CAI) l89o j

5 Mr. R.L.lte«an. learned counsel appearing on
Lalf of the respondents, on the other hand, sutedtc

^ B«ici 10(3) Of/the Railway servahtothat ihetartnsi^pf Rhl© IvA ' -I- I
(Discipline 6Appeal) Rules. 1968 the disciplinary
authority, if it disagrees -ith the findings of the (
muring authority on any articiles of chargcie
record its reasons fcr such disagreement and record ito ,
o-n findings on such charge, if the evidence on record,
is sufficient for the purpose. She disciplinary authority
passed the order in strict compliance -ith the same
provisicaio

In view of the above# it is now to be seeiS

whether the imposition of the penalty can be sustaipod

in lawo It is well settled that the disciplinary

authority is not bound to accept the findings or
Contde o b o
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. „ ,„l,ea at by the enquiry officer, and theconclusion arrlvea au y

thoritv has the right to diSSgrearanddisciplinary authority _ ^
to a different conclusion. In if it
stipulates that -the disciplinary authority shall. « i-
aisagrees with the andings of the inquirif^ authority

onrd its reasons for such disagrCssy articles of charge, record its reaso
„«„t and record its <«n andings on such charge, if
euidence on record, is sufficient for the purpose .

i« it is true that the disciplinaryFrom the above rule, it is true
authority has got the power, but the decisio
^ex court in the case of gnn1 hehari Miqr^ (supra) h.s
naen that if the disciplinary authority ccs^s to a
conclusion different fron the enquiry officer, th^ i^
to be co«nunicated to the delinquent employee.In KunJ
aisra's case the Supreme Court held thafit is tho
aisciplinary authority which can impose the penalty and hCt
the inquiry officer, where the disciplinary authority its.lr
holds an inquiry an opportunity of hearing has to he granted
hy him. When the disciplinary authority differs with the
view of the enquiry officer and proposes to coae to a
different conclusion, there is no reason as to Why an
opportunity of hearing should not be granted," Sho «pea
Court in the same case observed as follows

•*St will be most unfair and iniquitous
where the charged officers succeed before the
inquiry officer they are deprived of rcpresvU
to^e disciplinary authority „
authority differs with the inquiry officer's^
report and while recording a finding of guilts
imposes punishment on the officero In our
opinion* in any such situation the charged
officer must have an opportunity to represent
before the Disciplinary Authority before final
findings on the charges are recorded and
punishment imposed®"

The Apex Court in that case further observed that "the

principle of natural justice* r.ase^evv-have already obseSVed^.
require the authority* which has to tahe a final deeioicn

aii^can impose a penalty* to give an opportunity to tfea

officer charged of misconduct to file a reproscntatiM
Contoio s»CO
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before the disciplinary authority recor<ferts findings on

V the charges fraraed against the officer"©

rlCVa

7^ Prom the decision quoted above# it is

clear that when the disciplinary authority differs from the
findings of the enquiry officer, not only reasons should
be recorded for the different conclusion but also ho
must give an opportunity to the delinquent en?>loyoe to maltO
a representation© In this present case this was not doneo
0^ jn view of the above# we find that the penalty

imposed is not just and proper and contrary to the decision
of the Apex Court, We set aside both the orders dated
11,2,1993 (Annexure-A-1) and 5,11,1993 (Annexure-A-2), It
is for the respondents to dBCtdev^as to whether enquiry to

continue in accordance with law. Considering the facts

and circumstances of the case# we make no order as to costs-

(H, Sahu)
Member (Admnv)

(DoH,Baruah)
Vice Chaircsaa


