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CCMTRAL ADPIINISTRATIUE TRIBUNAL
PRINCIPrtL BENCH: NEU DELHI

0»A o® NO .786/94

rJou Delhi, this the 19th day of April,1995

Hon'ble 5hri 3,P, Sharma, riamb8r(3)

1. Shri^R.L, Sharma,
s/o Shri Pisra Rgm Sharma,
r/o C-IBl, Sector-4,
3auala Puri , Naglo i,De Ih i#

2. Shri Per Ram,
s/• Shri 3cet Ram,
r,/o C-124-A, Amar Colony,
Naglo i,Delhi,

3. Shri Amla Prasad,
s/o Shri Ranjit,
r/o C-125, Amar Colony,
Naglo i ,De Ihio

4. Shri Sumsr Singh,
s/o Shri Zila Singh,

}>• r/o ^/illage & PcO, Shal Bed,
nodh ipur,
Neu Delhi,

CT, Shri Nadan Lai,
s/o Shri Saliq Ram,
r/o 334, Bada Ghera Gurgaon,

6. Shri K.D, Psnth,
s/o Shri Lalmani,
r/o C-181, S0ctor-4,
3auala Puri, Nagloi,
Delhi, »»• Applic'n;

Qy Aduocate: Shr i Sur inde r Singh

Ws,

Union of India, through

1, The Secretary of Defence.
Ministry of Defence,Soutn Block,
Neu Delhi,

2, Major General ,
Army Ordnance Copps,
Headquarters 'Jester Command,
Chandi Mandir,

3, The Commandant,
Ordnance Depot ,
Shakurbasti,DeIhi, ,«• Respond

By Advocate: Shri H,K, Ganguani
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ORDER (oral)

^11 the applicants at one point of t imo

uere posted in Shakurbasti, They uere detailed to

proccad on attachment in batches for a period of six

months to Noo23 FAD c/o 55 APO, The grievance of the

applicant is common and so they joined in t he prcoOht

application filed on 18,4,94 seeking permission to

jointly file the application for the grant of the

relief of Daily Allouance(D,A,) for the period thay

remained posted for the prescribed attached period

in No,23 FAD, They have also claimed interest.

The respondents in their reply opposed the application

taking the ground of limitation and also th®^ the

applicants uere attached to No,23 FAQ and uere not

on temporary duty to entitle them for auard of D,A,

It is said that the application has no force,

^ The applicant has also filed the rejoinder end

alonguith rejoinder he has also filed as Annaxuro

A«g as an exampler to shou that certain persons

uho uere earlier sent outside the unit S/3hri

i'lchavir Singh, G, Ravi Kumar, Ramesh Kumar, Sanjay
o

Singh Sharma, Surinder Singh, Virender Parkesh etc,

uere given the D,A, for the period they remained

outside the place of their normal posting, Thess
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persons uere also made to uork in No.23 FAD and :i.arc

issued nouement Order from the place of posting

Shakurbast i,

I heaqrd the learned counsel of the parties

Shri Sur inder Singh and Shri H.K. Ganguani at lengtn.

Tha learned counsel for the applicants' has Toferred

to Govt, of India orders under SR 73, This S .R^

lays doun Q.A, for continuous halt, modifying

the earlier S.R.jthe admiss ibi lit y o f daily allojanse

at a place outside Government Servant's headquartars

for a cointinuous halt upto 180 days o? niore during

tour/temporary transfer/training shall be full

O.A, for 180 days and no allouance thereafter.

The learned counsel for the applicant has also

referred to S.R, 49. That Di.A, is a uniform

allouance for each day of absence from head

quarters, uhich is intended to cover the ordinary

daily charges incurred by a Government servant

in consequence of such absence. The applicants

S/Shri Per Ram,FEQ, K.D, Panth, LH/Fire and Amla

Singh F/man uere posted or attached to No.23 FAD

o

c/o 56 ApO, They . remained posted for six

months and reported their departure from Shakurbcntl
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on 5o4o91o the second batch consists of S/Shri

r.adan Lai, R.L, Sharma and Sumar Singh uho us re

f!

sinilarly relieved from Shakurbast i o n 27o9»91 and

returned to Shakurbasti on 23,3,92 after a

stay of six months in No,23 FAQ, Thase orders uera

issued by the Western Command, Chandi f'landir. The ;•

applicants have also filed necessary documents to

shou the Hovement Order, the release order ard

that during their stay in No,23 FAQ they ue re not

given free messing nor any Govt, accommodation.

Thus the learned counsel argued that on the basis

of axan pier filed uith the rejoinder and on

the, fact that the applicants have performed the

duty outside their normal place of posting to No,23,

FAD end as uell as according to legal aspect of tho

matter, the applicants are entitled to Travelling

Allouance and Daily Allouance, Shri H,K, Ganguani,

the learned counsel opposed the admission of this

application on limitation. He has also opposed the

for condonation of delay that the applicant has

moved subsequontly-and ohry avermant .made is an order passedV

sarlisr. In fact the counsel for the> applicant

pointed out that Rs,500/- uhich uere paid in advance

uera deducted from the salary of the applicants in 3

3anu3r y,1 934, The cause of act ion,th8 refore , has

recurred to the applicants toy virtue of this order

•
0 « S'w 9



:5:

p3GS3d in Danuary,1 994o This point has also baen

takan by the applicant in para 4,5 of the 0,A,, uhicb

is almost admitted by the respondents in their counter

at page 3 in para 4.5, The point of limitation is
o f

thorcfo r8,only academic interest and cannot

frail the claim of the applicants. In any case it is

the O.A, which the applicants are claiming.

The learned counsel for the respondents

also raised an important issue that there is material

difference between attachment at a particular place

outside the normal place of posting and a temporary

transfer. This is admitted to the learned counsel,

for the respondents that on temporary transfer as

par 3R 49 the incumbent is entitled to D .A, as

iJall ^s T ,A, Uhen ue analyse the above contention

of the i-os^ondsTit-fe counsel we are unable to agree

in material irs"speot.s as to any difference between

attachment and temporary posting and an attach

ment is outside the normal place of posting so

is the temporary duty. In attachment the T,A,

incurred by the incumbent has to be paid so also

o

to incumbent uho has been posted on temporary duty,

'Jhon both are discharging the same functions at the

transferred'. or attached place then ^here Teanncrt any

» « • tDo'
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differentiat.^ regarding payment of An attachsd

person has also to fit himself to keep fit for
i;

performing the job like that of a person on

temporary transfer. The concept of temporary • , •

transTsr may be taken into account uhen a person

is shift uith toag and baggage and paid all

the necessary allouance incident to a transfer

in that case the Q.A, may not be admissible

though temporary transfer for a limited period oven

Under
less than six months,/S.R. 73 in the Gout, of Indjr

decision No,1 clarified the uhole position that if a

person remains 180 days on a duty outside his v-

normal place of posting, he shall be entitled

to full D,A,

The order of the respondents for recovering

the advance of Rs,5oo/- from all these applicants

has been subject to a Submission of t heir final 1 ,,

•» claim for T,A, and Q«A, Tpis mentioned by the

respondents in para 4,5 of the counter, ^ince the '

amount has been recovered from the applicants, , •

they have to be paid according to rules applicable

* ...

to the class in uhich the applicants belong, .
o •

No other issue arise in this c^se. The

application is, therefore, allowed uith the follouinn

directions:
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i) Tha applicants shall process their claim both

of T.A, as uell as D.A, for the period they ware ralisyao

from iihakurbasti and the period till they joined on ,

return to Shakurbasti claiming actual charges they

incurred in traualling upto the placeof attached duty

and coming to their normal place of duty in Shakurbastio • ;

during the stay if it is more than 180 days the applicant^ •

shall be entitled to the rate of Q'.A, as admissible to

class to which each of the applicants belong and

according to prevalent ratss* fhe applicant shall

submit his detail in proforma to the respondents

if any within three months from the date of receipt

of this order or avan earlier, if so advised,

•'1

ii) T^he respondents shall scrutinise the same

with respect to their date of departure from Shakur- r

basti, date of attached duty at No,23 FAQ, date
7 •, r

of return to Shakurbast i sid the period of actual

stay on the attached post. After scrutiny the

particulars submitted by the applicants are found

substantially correct, the applicants shall be

paid as par extant rules T,A , and Q, A. as said ^ ^

just above. °
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iii) Tha responde'nts shall process this

relief uithin a period of three months from the

date of receipt of applicants' T.A, and D,A. bil

and communicate the result of the same to the

applicant 8,

In the circumstances, the parties are

to bear their oun cost.

'rk'

(3. P. SHKRi'lA)
MEr"lJER(3)
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