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Central Administrative Tribunal"

Principal Bench

0.A.No.1229/94

HON'BLE SHRI R.K.AHOOJA, MEMBER (A)

New Delhi, this lﬂ?ﬂ:déy of October, 1996

Shri G.H.Swami

s/o late Shri Pandit Haridwari
Lal Swami

Ex. Superintendent

Personnel Branch

Northern Railway

Headquarter Office

New Delhi.

r/o C-17, New Gandhi Nagar-

Ghaziabad. - B

(By Shri B.S.Mainee, Advocate):
Vs,
Union of India: through

1. The Secretary
Ministry of Railways
Railway Board
Rail Bhawan
New Delhi.

2., The General Manager
Northern Railway
Baroda House
New Delhi.

3. The Chief Administrative 0fficer(Constn.)

Northern Railway
Kashmeri Gate
(By Shri B8.K.Aggarwal, Advocate)

ORDER

The applicant seeks quashing of the impugned order Al

- Applicant

. Respondents

dated 4.6.1993 whereby his pay has been reduced from Rs.252%/-

“to Rs.2180/- as on 1.10.1988.

2. The applicant who had joined as a Clerk in Norihiorn

Railway in 1955, was in due course promoted as Superintetident

(P. Branch) Grade Rs.700-900  (pre-revised)/ Rs.2000~3200
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w.e.f. 29.6.1984. on adhoc ,basis. The .applicant sought' a
transer on deputation to Indian Railway Construction Co. Lrd,
(IRCON) in October, 1986- in the same capacity. This was
approved vide A7 order dated 11.9.1986. On deputation, tha
applicant was posted as Superintendént in the same grade and
he continued to draw the last pay drawn as Superintendent‘ Qv
the imp]ementation. of the Fourth Pay Commissicﬁ
recomnmendations, the pay of the applicant was refixed and he
was allowed to drgﬁ?ﬁg?2000w3200 from 1.1.1986. Vide L0
order, his promotion as Superﬁntendent was regular%seé;

subsequently: the pay of the applicant was reduced by .siﬁ

. Uua
stages to Rs.2060/- agad _a representation, filed by the
— ’ .
app1icant. ~ Indian - Railways, thereafter accepting ke

representationg, jssued letter All/A dated 27.3.1989 addressad

to the IRCON stating that the pay had been fixed as follows:

Rs.2375/- w.e.f. 1.8.1986
Rs.2450/- w.e.f. 1.8.1987
Rs.2525/- w.e.f. 1.8.1988
3. applicant was—absorbed in IRCON w.e.f. 4.10.1985. He

thereafter, claimed settlement dues from the Railways on the

basis of a monthly pay of Rs.2525/~. However, the responésﬁts

.

did not do SO and calculated his terminal benefﬁts4 on the E

basis of the lower pay. Again applicant sent a representation

to the Railways but on their failure to give a reply to his

representation, the applicant filed an 0A No. 1522/91 tefore

the Tribunal and the same 0A was partly allowed and the’

respondents were directedv$0uconsider refixation of the pay of

" the applicant. on 1.1.1986, on 4.10.1986 and ultimately on

4.10.1988. - It was aWSo.directed-that the settlement duss  be

recalculated and the applicant be paid the balance amount, ¥

v o




et Tt o

ot et St L St L

any, found due along with 10% interest till the date af
payment. The: respondents were also directed"to give the

applicant due opportunity to represent his case for refixation

of pay while on deputation to Construction Wing and also to

IRCON, giving 1iberty to applicant if he was still aggrﬁeved,
to seek remedy- in proper forum. The Respondent No.2
thereafter, passed the order Al7, dated 23.6.1992 refixirg
applicant's- pay’ Rs.2525/- w.e.f. 1.8.1988. However, - on
4.6.1993, respondents had modified the order dated 23.6.1992
and passed the impugned order Al reducing his pay Frop
Rs.2525/- to Rs.2180 + Rs.345/— as a personal pay in the grade
of Rs;2000—3200. "1t is in these circumstances that this 04
has been filed by the appjicant challenging the impugned arder

Alt

4. The: respondents in their reply claim that his pay 1as
been correctly refixed by the impugned order. They suba’it
that the pay of the applicant was not correctly fixed‘whije he
was working in the Construction Wing and with the IRCON. ¥hon
he proceeded on deﬁutation-to IRCON he was first reverted back
to his parent wing and his pay had to be fixed on deputation

accordingly.

5. 1 have heard the counsel on both sides. The learned
counsel for the applicant, Shri B.S.Mainee pointed out that
the order of this Tribunal in 0A No.1522/91 was that the

respondents would refix the pay after giving the app]icantudue

opportunity to represent his case, and this*opportun%ty‘uculd

include even a personal hearing, if necessary. As a follow up

of the Judgment in OA No.1522/91, the second respondent ismued
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a17 dated 23.6.1992 whereby his pay Wwas correctly

an order

fixed at Rs.2525/- w.e.f. 1.8.1988. gince this was N

accordance with the representa&ion of the applicant, he had

not objected to this refixation. But the respondents acting

contrary o the directions of the Tribunal, passed the .

jmpugned order modifying the order of 23.6.1992 and white

doing s0, 9ave no opportunﬁty,tOrthe appWﬁcant to explain nis

case. He submitted that the respondent aould not change the,

order which was passed on 23.6.1992 purported\y in compliance

of this Tribuna1's order. On the other hand, Shrit

B,K‘Aggarwal, 1earned counsel for the respondents states that

the impugned order was also in pursuance of the directions of

the Tribunal - keeping 1N view the options given by the

applicant while working in the Constructﬁon Wing for fixation

of his pay. Furthermore, his emoluments have nhot hien

revised, since instead of £ixing his pay at the coneoﬁidete

figure of Rs.2525/- the same has been sp\it%ed hetween
Rs.2180/- basic pay plus Rs.345/- as persona\ pay

same total of Rs.2525/-.

6. " 1. have carefu\\y:considered the matter.
denied by the respondents that while passing the 'Rmpugned

beeu.
order the app1ﬁcant has not given an opportunﬁt

1 do not agree with the contention of the 1earned counsel fer

the responde

representation, its consideration would suffﬁcient\y meet the

requirement 1

filed 2 representation and on that basis

giving the

X S <Y not -
y to be heard.
nts that since the applicant had already given a

aid down by the Tribunal. The applicant had

the order dated.

23,6.1992 had been passed4‘ The same Was in accordance w%th'r-”

the representation of the applicant who Was therefare-

fu]iy; :
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otisfied. 1t is the inpugned order dated 4.6.1993 which ias,

sought to.reduce;xhe‘basﬁc pay.T~Such;variation adverse 10 the
interest of the applicant is-being done without giving an
opportunﬁty to the app\ﬁﬁant.to~exp1ain his case which aven

otherwise is agaﬁnst-the.princﬁp\e of natural justice. On

this score slone. the impugned,grden ;¢ 1iable to be,set“as%dc.

7. 1 also do not agree with the contention of the 1earnat
counsel for~theurespondents that:since‘thegtota\ emo\umehts.of

the app\ﬁcant have not been reduced, tHe app\icant should have

no objections Such- a splﬁtting.up'ofAemo\uments pbetweet pasic

pay and personal pay can affect the terminal benefits of the
app]ﬁcant;at the time ofﬂretﬁrement.". 1f in the view cf the

respondents such a splitting up would not adversely affect the

interests of: the app\ﬁcanxy4they‘cou1d;as well have a)iewed -

the order-dated 23.6.1992 to stand.

8. In. the 1ﬁght.of ihe~above~dﬁscuss&on, the apPezf iz
allowed. The jmpugned order-dated 4.6.1993 is set-aside. The
Respondent~.No, 2 will calculate: the terminal benefits of thg‘i;.f
applicant on the basis of their order dated 23.6.1992 and pay

the difﬁerehtial: amount¢xo~the applicant within three nonthéif}

from the date of receipt of 2 copy of this order along mitb"

10% interest from the date oF thesamouht was due ti1¥ she datd

of actual paynent. No order as to costs.
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