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Central Administrative Tribunal
Principal Bench

0.A.No.1229/94

HGN'BLE SHRI R.K.AHOOJA, MEMBER(A)

New Delhi, this l<?t1Cday of October, 1996

Shri G.H.Swami
s/o late Shri Pandit Haridwan

Lai Swami

Ex. Superintendent
Personnel Branch
Northern Railway
Headquarter Office
New Delhi.
r/o C-17, New Gandhi Nagar
Ghaziabad.

(By Shri B.S.Mainee, Advocate)-

Vs.

Union of Indiat through

1. The Secretary
Ministry of Railways
Railway Board
Rail Bhawan
New Delhi.

2, The General Manager
Northern Railway
Baroda House

New Del hi.

3., The Chief Administrative Officer(Constn.)
Northern Railway
Kash»eri Gate Respondents
Delhi.

(By Shri B.K.Aggarwal, Advocate) ,
ORDER

The applicant seeks quashing of the impugned order Al

dated 4.6.1993 whereby his pay has been reduced from Rs.z5ro/-
to Rs.2180/- as on 1.10.1988.

Applicant

2. The applicant who had joined as a Clerk in Northern
Railway in 1955, was in due course promoted as Superintehdent
(P. Branch) Grade Rs.700:-900 (pre-revised)/ Rs.2000^3200
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«e.f. 29.6.1984 on adhoo,basis. The-applicant
„ on deputation to Indian Rall.av Construction Co. t.

r. 4- Vn t- 1986 in the same capacity. This(IRCON) in October, 1985. m ^
-4 11 9 1986. On deputation, tn-approved vide A7 order dated 11.9.1986

f.d Superintendent in the same grade an.applicant was posted as Superin
. last pay drawn as Superintendent, .n

he continued to draw the last pay _
nf the Fourth Pay Commissicn

the implementation of t ,
.^.endatlons, —7" -7 A0
„as alloued to drat^?Rs!2'o4:-3200 fro. 1.1.1986. Vide^ A-0

ntinn as Superintendent was regular ..^8" .>order, his promotion as oup

tlv the pay of the applicant was reduce ySubsequently- the , u

to rs 2060/-''1S^.^stages to Rs./:udu/ ^ ^

applicant. Indian Ralluavs, tbereafter accepting -no
Papresentatlon,, Issued Utte,r All/A dated 27.3.1989 addressed
to the IRCON statin, that the pay bad been fixed as follous.

Rs.2375/- u.e.f. \
l:S:SS '

3 • • Applicant »a:rattsorb;ed In IRCON w.e.f. 4.10.198S.,
thereafter, clal.ed settle.ent dues fro. the Ramays on the
hasls of a.onthly pay of Rs.2525/-. However, the responcent-
did not do so and calculated his ter.lnal benefits on the

nav Aoain applicant sent a representat-.onbasis of the lower pay. ftga^n dPH

P.p.eentatlon, the applicant filed an OA No. 1822791 betore

tespondents were directed to consider reflxatlon of the pay ot
1 1 1986 on 4.10.1986 and ultimately onthe applicant, on 1.1.1986, ^

, 10.1988. It was also directed that the settle.ent ouss be
_,,ated and the applicant be paid the balance a.ount. ,n
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any. found duo alon, with 10% interest till the date of
pavnent. The respondents -ere also directed to dive the
applicant due opportunity to represent his case for refivatlon
pf pay while on deputation to Construction Wing and also to
IRCON, diving liberty to applicant if he was still aggrieved,
toseehrepedy in proper foru.. The Respondent No.2
thereafter, passed the order A17. dated 23.6.1992 refiving
applicant's- pay. RS.2525/- w...e.f. 1.8.1988. However, on
4.6.1993. respondents had nodified the order dated 23.6.1992
and passed the i.pugned order 81 reducing his pay froo
Rs.2525/- to Rs.2180 *Rs.345/- as apersonal pay in the grade
of Rs.2000-32a0. It is in these circunstances that this- 0,1
has been filed by the applicant challenging the inpugned order
Al.

4. The- respondents Vn their reply cTaim that his pay has
been correctly refixed by the inpugned order. They suhsit
that the pay of the applicant was not correctly fixed while he
was working in the Construction Hing and with the IRCON. kh-sn
he proceeded on deputation to IRCON he was first reverted back
to his parent wing and his pay had to be fixed on deputation
accordingly-

5. 1 have heard the counsel on both sides. The Ua-rned
counsel for the applleant. Shri B.S.Nainee pointed out that
the order of this Tribunal in 08 No.l522m was that the
respondents would reflx the pay after giving the applicant due
opportunity to represent his case, and this opportunit-y would
includa even a personal hearing, if necessary. 8s a folio.- up
of the ludgnent in 08 No. 1522/91.. the second respondent i-,cued
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.,ac correctly
, 6 1992 whereby his pay

- -0- • ,.3.«88. S.nce th.s -as
fixed at RS.2525/- w.e. • ^ .f the appiicent. he had
accordance »Hh respondents actin,
not objected to thJs refrxatton.
contrary to the directions o

, erder .odifyin9 the order of 23.6.19 ^
doing so, ga^ ^ot change the.

j +hat the respondent «o

order which was pas Shri

ot this Tribunal's order. ^^^p^^jents stater that
S.K.AMarwaT, learned cou (jirections or

- " -the Tribunal keep 9 construction Wing fo^
applicant ^„,,,„ents have net bhen
of his pay. Furthermo , consolidate

• . instead of fixing his pay at
Jy- the saee has been splitted between .fi9ure of 8S.25 che

rs.2180/- basic pay
same total of Rs.2525/-.

Tt i's not .^ ,nv considered the matter.

that while passin, the inP",ned
,01110 no^iven an opportunity to be heard,order the app ican^ counsel for

' that since the applicant had already diven a-the respondents sufficiently meet theUS consideration would suffic
representation, applicant had

hv, the Tribunal . 'ne
requirement laid own

on that basisfiled a representation , ,as in accordance wVth
A The same was in

»•"- - - •»
the representation of the PP



dated 4.6.1993 -Mch h.s

satisfUd. It ts the LPug adverse to the .
sought to reduce the haevc Pa^:th:lI-t"-aIhhIscaseehIch evoh
spportuntty to t „,,ooa, gustrce. 0,r
otherwise Is agams _ ^ 1lable to be set-aside •

,vth the contention of the

'• ' rtl that, since, the-total e.olubents of
the applicant have n between baf.c

„o objection.- such aSP^ the
pay and personal pay of the

rptn reroent • •
applicant at the pdversely affect the
PPSPondents such a splr ,3,. ai icued

..p. of- the applicant,. .interests OT-the orderdated 23.6.1992 to stand.

Q In the li9ht ^ ^_acide. ttio
'•• ad order dated 4.6.1993 rs set a-iallowed. Ihe inPPgbad pte

., 9 will cs^oule rN-^ '̂respondent .NO. 2w. . .^.ed 23.6.1992 .-d P^r
applicant ^ ^ applicant within three hontlvs
the differential aneun ..„t receipt of a copy Pf fNis ,
fron the- date the dt»...

t fro. the date of. the a.ount was10% interest from
Jot- as to costs.

Pf actual paynent. No order

/rao/

(R.K.AHOOTA^
member (Ajw


