
CENTRhL ADWiraSTRMTIVE TRIBUr-jf^L
PRINCIPAL BENCH, NEW DELHI
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Neu Delhi, This the 27th Day of July 1994

Hon' ble Shri P.I.Thiruvenqadafn , FiemberC ll

1. Smt Vimla Patni
Widou of Late Shri T.N. Uarma
Died uhile working as
Guard, Central Railway
nathura Junction R/0
179/4, Jeewan Nagar, 0pp. DE3U Colcny
Kilokeri, New Delhi.

2, Kumari Preeti Patni
D/0 Late Shri T N Uarma
R/0 179, Jeewan Nagar
Opp DESU Colony
Kilokeri, New Delhi.

.. .applicant 3

By Shri S K Sawhney, Advocate

Us

1. Union of India Through
General Hanager
Central Railuay
Bombay (UT)

2. Oivisicnal Railucuy Man-iger
Central Railway
Jhansi.

.Hes', undsnt s

By Shri H K Gangwani, Advocate

0 R D £ R(oral)

Hon'ble Shri P .I.Thiruvenoadam . nembor lA)

1. The applicant No.1 is the widow of the

Railway employee who died as a Guard in tho

year 1986. On the death of the employoo Ms

son was given compassicnate appointment in the

year 1988 and the compassionate appointee

himself died incjroad accident in t hre yo^r 19S3.

Applicart No.2 who is the daugther of applicant

No.lW^s said to be depending upon on t ho

father initialy and later on her brother.

4n the death of her brothej applicant ijo.i
prayed for compassionate appointment which
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has not been extended by the res^ondont s. Th:"c

OA has befjn filed uith a prayer for a

direction to the respondents to consider

appointnent to applicant No.2 on ccnpassi:n^ta

j basis,
I 2. The learned counsel for the applicant
! Zin
;• states that'-the farriily is£indigent c irc jn''stancc3
\'

i: •

[ in that apart froin the uidou a^rd applicant No,2

: there is one more minor unmarried daughtGr,
t

j On the death of the father cf the family schr?©
1
i succour uas a\/a liable uhen the only son uao
I'
r f' offered compassionate appointnent. But or
I

I the death of the son in t ha year 1993 t ho

family is once again in difficult c ire ufnetarcob

uith tuo unmarried daugthers in addition tc

uidou(applicant No.l), It is the case of the

applicants t hat the scheme for compassicrut o

appointment provyides for consideration of the

case of dependentfl and applicant No.2 uho is

nou to shoulder the responslibility in

indigent cricustances should be given t hs

compassionate appointment.

3. The learned counsel for the rBSponcsnts

briefly explained the scheme relating to
\

compassionate appointment. The scheme has

bean made out to provide relief to the

immedidte dependents of the deceasad persois.

In the case in question the employee Uiho

died in 1993 uas a Bachelor and the questi-^n

of compassionate appointment to his fum.ily

members did not arise. The offer of appc -t

to son's relatives could have been cons.ldo ed

if the uidou of the deceased employee uas not

in a position to take up the job and G\y£.n the

children uere minor. But this is not the cace.
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4. On purusal of the instructicns issued hy

the Railway f'linistry vide EN (G) III/7B/PC-1/1

dated 304.79 I find there is a poovision as undori

"Para 13. Incase any other dauiarlcn

from the above iBstructions is o onis 5del ad

necessary in any particular casi, the

same should be obtained frsm the P'i^isfcry

of Railways before any officer of

appointment is made."

Thus the instruction provide for special con3idpr_tion

being shown in caseS®' requiring except icn-il .r-

consideration . At this stage the learned courssl

for the applicant relied on orders passed by ona

of the Benches in a similar case where it has been

observed as underJ

" Having, heard the learned ccunsnl for

the parties and having given Careful

consideration to the entire asp-cts

of the case we think that we had to

takerff \Fiew in the rrsattBr

based on equity and justice and be

not s/ayed by technicality, uincu

the appointment is to be made on

compassionate groi.;nd and such c

must be relat^to the object of rc-liovi,;g

the finandial distress of tho family cf

the deceased which actually pcTpri-^a
of all such members who -Uffrci' dopendinta '
on the income of the deceased Gbonshyari Dap.
(3L3 9^(1) (cat) 438)

Hcn'ble Supreme Court in LIC Vs

r^rs Asha Ramachandara Ambakar and o.hors rep.r',-..d
in 3T 1994(2; 3C 103 have laid down the law with
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rsa^rd to compassionate appointment. ''Direction

regarding appointdient oncc.ompassionate grounds

are not to be given but only direction for

consideration of the claim be made".

5. accordingly I diract the respondents tc

refer the case tc the Flinistry of Railways bringing

out the various aspects and for eaitable consic oiMt ions-

by the Ministry with regard to the offer of r cf?. pa so te

appointment with regard to applicant No,2. s'sc-ponri^nts

are directed to ensure that a decision in this rega^-d ,

^ is conveyed to the applicant Nc.2 within 4 rcnthc,

from the receipt of this order. The Oa is

of with the above direction. No costs. ^ ,

0-S*^ '
(P.T.THIRUI/ENGADhM)
Member (a)

LCP


