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IN THE CENTRAL AOI*II NX STRATI WE TRS8UNAL
PRINCIPAL BENCH

NEU DELHI
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O.A.No. 779/94. O^tQ of

Hon'bia Smt, Lakshmi Suaminatban, t^lamber (Oudicial).

Shri Bansi Ohar,
son of Shri Uasanda Ram,
ox. SPC/flB, 32/28, East
Pat si Nagar, n ,4 i.
N0U Delhi. ••• Applicant

(By Advocate Shri B.K. Choudhary).

1, Union of India
through Gonaral Manager (Py,
Northern Railway,
Baroda Houso,

y Nau Oalhi, \ ;

2. The Divisional Railway Manager,
Northarn Railuay,
Moradabad (U.P.y. Respondents

(By Advocate Shri K.K, Patal)

0_R_0_£_R

/""Hon'bla Smt. Lakshmi Suaminathan, Member (3udicial)J/

Tho applicant is aggrievad by the Order dated

Q 29.12.1993 passed by the D.R.M,, Moradabad rejecting

his claim for penal interest on the delayed payment

I of pensionary dues (Annaxure l).
I • •
I

2. The applicant, who was working as a Clerk in tha

S Northern Railway from 1948, had a chequerred caroer

i and he had to face a number of disciplinary proceedings.
1

I Ho has since retired from service on 31.12.1981. Ho had:
I
1

i fllad an original auit No. 298/82 in tha Court of VIII
i , • . •

Additional Munsif, Moradabad for various relisfs which

I = had been transferred to the Tribunal, Allahabad Sonch
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V under Section 29 of the Adniinistratiwa Tribunals Act,

1985.

3o According to the applicant# this Tribunal

(Allahabad Bench) in Revieu Applicati^i No. 58/BT/89

of 1990 and CCA A6/8/ir/89 of 1989 vide their order

dated 14.10.1992 (Annexurs Hi) had directed the ro3°

pondents to isnplemant the earlisr order of the Tribunal

dated 13.2.1989 in T.A, Np, 469/86 within a period of

three months from the date of communication of the order..

^ The Tribunal in the order dated 14.10.1992# however#

hold that there was no intention uhateoever on the part

of the respondents not to comply with the order dated

13.2.1989 and the contempt petition uas dismissed. 8y

this ordsr# the respondents ware directed to comply with

the oarliar order of the Tribunal in which it had bean

held that the applicant was entitled to notional promo«

tions in the grades of fe. 425-640# fe. 455-700 and

550-750 from the dates the persons junior to him were

pi-omotad in the said grades with all consequential

benefits. He filed a contempt petition against non-

iraplaroentation of this Order which had beon disposed

of as montioned above by the Tribunal's Order dated

14,10.199 2.

4. The applicant has filed this application on

the ground that the respondents had dalayod of the .

difference in arrears of pensionary benefits# which

ha uas entitled on the higher grades due on tho

o
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notional promotiore^ amounting to fe, 19,179/-till

5.II0I993. Ha claims tHst this amount was duo

to' bo 1 paid to him by 13th February, 1989,.

ec:

10]

Ho, tharefore, claimad an amount of RSo 18,225/- baing

tha penal intarast at 20^ par annum on the dalayad

paymant of pensionary benefits from 13,2»1989 to

Soil,1989 which has been rejected by tha impugned ordar

Q datsd 29.12,1993. Hence, this apolication under Section
19 of tha Administrative Tribunals Act, 1985 for grant

of panel interest at 20^ per annum amounting to

fe, 18,225/- on the delayed paymant.
tha

The respondents have takan^preliminary objsction

that this application is not maintainable hare on the

ground of jurisdiction. Thay submit that the application

ought to haua been filed in the Allahabad Boncb of this

0 Tribunal as this application is based on tha earlier

decisionsof the Allahabad Bench referred to abous.

5^ The respondents also state that tha applicant

had got the banefit of the notional promotions as claimed

by him in the petition in T.A ,Wo, 469/86. In tnat

petition, tha applicant had not claimed any rslief

partaining to oaymsnt of penal interest and, thorofor®.

A

the same is barred under order 2 O-Rule 2 of tha
thoy Submit that

Civil Procedure Code H3nce,/^the claim should bo
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raj acted.

7, 1 haw®, carefully considsrad tha arguaments of

both the laarned counsel and parusad tha record in

tha case.

8« Rule 6 of tha Central Adoiinistrativa Tribunals

(Procadura) Rules, 1987 made undar tha Central

Administratiwa Tribunals Act, 1905 deals with the dIscq

in uhich an :apDlication may be fi^ileeO, Sub-Rula (2) of

this Rula providas as under t-

Q ^ (2) Notuithstanding anything contained in
sub—rula (1) oarsons who haws caasad to bo in

sarvice by raason of ratiramant, dismissal or

tarmination of saruice may at his option File

an application with the Registrar of tha Bench

within uhosa jurisdiction such parson is ordi

narily residing at tha tima of filing of tho

application'*.

In this casa the applicant has ratirad from Railway

sarvica on 31.12,1981, In the verification of tha

application signed by tha applicant, ha has givon his

address as 32/20, East Patal Nagar, Nau Delhi as his

rasidanca, which fact has not baan disputed by tha

raspondants, Tharefors, having regard to ♦"he provisime

of Rule 5(2) of the CAT (Procadura) Rulas and the

fact that tha applicant is a retired parson, tha

preliminary objection taken by tha raspondents with
at the Pplnclpp,! Bpneh

regard to jurisdiction of this Tribunallis rajactad.

With regard to tha claim for penal intarsst at
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\ 20% por annum on dalayad payment of poneionary bonafitaj

I find that there is merit in the objection taken by

tho respondents. Tho applicant is barred by construe-"
in

tiye resjudicata as ha has failed to include this relief^

and he cannot now claim this relief as an after-thought.

Moither of the orders passed by this Tribunal (Allahabad

Bonch) dated 13.2.1989 or 14.10,1992 has reforrod to any

such claim or allousd the claim for interest on the

pensionary amounts. Having, thersforo, regard to the

Q principles of constructive resjudicata, the applicant's
claim is without any merit.

10, The application is dismissed. There will be no

order as to costs.
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