
^ CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI

O.A. No.774/94

NEW DELHI THIS THE 25th DAY OF JULY, 1994.

HON'BLE SHRI J.P. SHARMA, MEMBER (J)

HON'BLE SHRI B.K. SINGH, MEMBER (A)

O

1. xC.C.Sharma s/o Late Ft.IJma Dutta Sharm
aged 66 years,
Retd. Guard 'A' Spl. ; .
N.Railv;ay, Bikaner Divisrna,
Headquarters, sarai Roailia,
Dalhi
Resident of; H-52, sector-23,
Raj Kagai^ jGhaziahad (U.P.)

B.D.Malhotra s/o Late Ram Lai Malhov^ra
aged 64 years,
Retd. Guard 'A' Spl. ?
Northern Railway,Bikaner Divn.
Headquarters- sarai Rohilla,Dslki
Resident of : MIG Flat No. D-16/117?
sector-7,Rohini,
New Dalki-llOOSS.

3. S. C.Suri s/o Late Kundan Lai
aged63 years,
Retd. Guard 'A' Special,
Nor thai'n Railway, Bikaneiy Divn. ,

^ Headquarters-Sargl^...- - -
Resident of ; S-H/S6 , Snastri liagar,
Ghaziabad (U.F.)

L/R of
Sat.Ved Wati R'ife of/La--e Achal Singh i.agar,
Sgad Retired Guard 'A',
Northern Railway, Bikaner Division,
Headquarters- sarai Rohilla,Balhi
Resident of; Village -
F.0.3allabhgarh,DisTt. varidabad (Haryana

5. 30t. Vimal Sharma
widow of, 1/R Late Laxmi Narai n^-i:harDa,
Retired Guard 'A', Northern Railway,
Delhi Division, Headquarters .-Delhi
Resident of; H. No. 167/7, ily. Colony,
Kishanganj,Delhi.

6. smt.Raj Bhardwaj
widow of, L/R of La"! ? R.K«3hardwa j,
Retired Guard <-A-^-yq^©j;J;~heril_.Railway,
Delhi Divisi.on,Hd}^iQr-^,L^W ^
Resident ofH. No.
Kishanganj, ©elhi.„„,^_ _
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7. Sint.santosh Sh^ma chai^rna,
widow, I/R of Railway,
hfptlr^^d Guara »a )--ioj i-iiSA
itoae? DlvisloQ, Headquart.rs-.-ie«ara,
Resident of ;
Rewari,Haryana.

Si STit.Savitri Devi
\7idow of/L. R. Oi - „ Tjpiivav,

Sikaner Division, Rd. R-.v-

^ frCcuKA.oh^
Hand ta3r Sdarma K-
s/o Late Shiva Wrsad &ViV!-Y,
fi"Pd 64 years, Hetireo . -}•^;?hei-nRailway ,3lkanf^. Di^ i°°'
H.Qr.'sai ai EoViilia, Delhi.

Q

10. Dhanaat siagh s/o Late Vijay Eiagh
aged about 67 years.,
Retired Driver 'A',i;iortnern Raily^ ,
Bikaner Division,Hd. nrs. Sa^ ai ^.ohila,

• Delhi.

11.

12.

Arjan s/o Shiv shankar
aged
Retired Driver 'C' . . • „
Rcrther n Railway, Bikaner Divis lOu,
Headquarters-Sarai Rohilla,
Delhi.

Jetha Hand s/o Late R
aged about 63 years.
Retd. Driver 'B', ohakur oasi i,
Horthere Railway , Dslhi

ciTi Chand

13. K.C.Grover s/o Late D9£U Rar.
aged 67 years,
Retired Gua^^d 'A',N. Rly. >
Bikaner Division,HD. QR.Sarsi Rohilla,
Delhi.

14. sat pal s/o Late Dina Rath
aged about 65 years,
Retired Driver ' A', Rocoshed,
northern Rly,Delhi Division,
Hd. GT. Delhi .

15. Oa Frakash s/o Late Bhola Rath
aged 68 years, ^ y'" - -
Retired Guard ' A', i/c a Tif y
i-;. Rly., Rat a ngar h; Hika ner «tS - j
Hd. ^ s.Ratang arh. *

\
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Bameshvar Bath sharma s/o Late Rarn PrakaSh
Aged 64 years,
Retired Guard 'A',N. Rly.,
Headquarters, Sarai Robilla,
Delhi.

Gopal Dass s/o Late Dewan Chanc sharna
aged about 69 years,
Retir ed priver ' 3', M. Rly. ,
Shakurbasti, Headquartei's, Delhi.

Shaati Rv/arup s/o Late Rt. yad Ram
aged about 69 years,
Retired Guard ' A',N. Railway,
Bikatiar Division, H'Q-Sarai Bohilla,
Delhi.

Mohan Ls.l s/o Late Bachhu
aged about 69 years,
Retired Loco shunter,
Borthern Railway, Delhi Divn. ,
Headquarters, Delhi.

Harcharan Singh s/o Late Mool 'Singh
Aged about 69 years.,
Retired Guard 'A',
northern Railv/ay, Bibaner Division,
He ad qu ar t ers - sar s a.

Hari Singh s/o Late Laxman Singh
aged about65 yeers.
Retired Driver 'a'.
Northern Rai1way,Bikaner Divn.,
HeadquarterSf Rewari.

C'nander -Singh s/o Late Bahadur Singh
Aged about 65 years. ,
Retired Driver 'A' Spl. ,
northern Railv;ay,Bikaner Div.
Rev/ar i.

Raghunath Singh s/o Late Harnain Sing
aged about67 years. ,
Retired Driver 'C',
H. Rly.,Bikaner Division,
Keadquai^ters-sarai Rohilla,
Delhi.

Munsni Ram s/o Late Haz^i^Lal,
aged 60 years., wvj.
Retired Guard 'A' •; na.',
Northern Railv/ay,Bikaner;*
H3 ad Qu ar t er s - Rewar 1.

•wwer!7:
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25. Kali Charan ^o Late Fanna Lai
aged about 63 years.,
Retired Guard 'A'
K.Railway, Bikanar Division,
Head q uar t er s-Qbur u.

25. Radhey Lei Gupta s/o Late Hari Ram Gupta
aged about 69 years,
Retired Guard ' A'/Korthei-n Railway,
-Bikaner Division,
Headquarter s-Rewar i.

27. Ram Kishore Gupta s/o Late Ramji Lai Gup^
aged about 70 years,
Retirfed Guard 'A*, Special,
Northern Railway,Bikaner Division,
Head qu ar t er s- Revrar i.

2B. D.S.Malik s/o Ram prakash Malik
aged about 66 years.
Retir:ed Guard ' A', Norther n Railway,
Bikaner Division,
Headquarters- Rewari.

i- 29. 3»t. BO ft
Widow of /L. R. Late Bhlm Singh
Retired Guard 'A',
Northern Railway,Bikaner Division,
Headquarters- Rewar i.

u

30. Balbir Singh Sharma s/o Late Farmanand,
aged about 65 years,.
Retired Guard 'A' Spl.,
Northern Railv;ay,Bikaner Division,
Headquarter s-Rewar i.

31. Chandgi Lai sharma s/o Late Daulat Ram
aged 72 years.
Retired Guard 'A', Spl.,
Northern Railway,Bikaner Division,
Headquarter s-Revari.

32. Hari Har swarup sharma s/o -al lOikaad
aged about
Retired Guard 'A' Spl. j
Northsi"n Railway,Bikanei Division,
He ad q uar t er E- Rewar i.

33. Ram Swarup Saini s/o FTnairati Lai Saini
Aged about 69 years
Ret ir ed pr iver ' a', Spl^ ^or th er n Ely.,
Bikaner Divis ion', H. 0.

•?
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iSf -V,
;lor t h er a Rai 1ya y i
Bikansr Division,
Hd. QT. Ravari.

35. Kebal Cband s/c La"? Bibari Lai
aged about63 yaars. ,
p^tir'ad Guard 'A'l
Rortbarn Rail'̂ 'sy.5 a'D^lbiV
:iead quar ter s- Sar ai Robi^..a, D-iax.

36 Kirorl Lai s/o Sbadi lal
Ked about ab 63 years.,
Retired loco Sbun].er
Hortbern Railway,rsiban-r • •?
He adquar t er s- Revjar i.

37 Ra^ T'urti s/o Late Fboosa Ran
aged about 75 years,
Retired Driver 'A' Spl. i _
Bikaner Divis ion, Rd. ^s. i.;ev..ar _.

33.

40.

41.

Rang Lal s/o Nar Singh
aged about 63 years,

. R=-tired Driver 'A', .
Northern Railway,Bikaner Divis
Headquarters- Revari.

ion.

Kishan c'nand son of notu Raci
aged about 65 years.
Retired Driver 'f, -•e--r^r
HO r-1h er n Ra i 1way, Bika tier Dxv j.^o,
Sarai Rohilla , Delhi.

sunder Lal s/o Lai e chhoi sy Lal
aged, about 72 years,
Retir eci GU ar d ' C', ib Fily. j
3ikaner Divisi on, Hd. ers. Rewari.

Lashkari Ram Hangar s/o Laie Amir Cbana
aged about72 years.,
Retinned Guard '3'j
Horthern Railway,
Bikaner Divis ion,Hd. Qrs. Rev/ari

Liloo s/o Bate Sbiv SJ
aged about 7 2 years,
Retir ed rriy er «A', k. Ely.-
Bikaner Division,
Hd. Qrs. , Revarn
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43. Shiani Lai VaShishtha s/o Lat? 3akhtav:ar
Agad. about65 years,
Retired Guard 'A' Spl.
Kortber-n Railvay ,3ikaner Divisioa,
Kd.Qrs. Rav-ari.

4C4CX E
44. Ram Go pal K.s/o Late lliusai Ran;

aged 67 years
Retired Driver .'C
Northern Railv/ay,Bikaner Division,
li e ad q Li ar t er s - Rew ar i.

45. Lskh Raj' son of Honda F.aa
aged about 65 years.,
Retired Driver 'A'
Northern R5.ilvay,3ikaaer Divn.
Hd-Ck-s. Rewari'i

46. Gban Rhiac RingR s/o Late Raia cusnder
aged about 65 years.
Retired Driver 'B'j
K. Rly. , 3ikaner Div is io n,
Hd. Qr. Revjari.

47. Udai Ram s/o Late Bhos Singh
aged about 64 years
Retd. Driver >3',
Nor ther n Railvay,3ikaner Div.
Hd. or . Rewar i.

^ 4S. Munshi Ram s/o I'ai Lai
aged about 69 years
Retired Guard 'A'
Northern Railvay,Bikaner Div.
Hd. 'Dr. Revari.

49. Hari Ram s/o Kanohar Lai
aged about 66 years.
Retired Driver 'C

Northern Railway,Bikaner Division,
Hd.qr. cburu.

50. Bale00 Raj s/o FateV; Cband
aged about 63 years..
Retired Driver 'a',
Northern Railv/ay.Bikaner Division,
Hd.qr.Sarai Rohilla, Delhi.

51. Kishan Lai 'C s/o Chunni Lal-
aged about 66 years
Retired Driver 'A' Spl. V

L

N. Hiy.3ikaner- Div. I
Hd . Qr. Rewar i ^
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52. Ham Lai 'D' son of fayal Ghana
aged ahout 65 years
Retired Driver «b'
Northern Railway,Bikaner Division,
Headquarters- suratgarh.

53. Man Mhhan Kaul s/o La'>;e Rat an Lai Haul
aged ahout66 years,
Retiragd Guard 'A' Spl.
N. Rly.Bikaner Division
Hd. QT. sur atgarh.

54. surendar Mohan Singhal s/oLate Kundan Lai
aged about 65 years.
Retirmed Guard 'A' Sol.
N. Rly.Bikaner Division,
Hd. {^s . sur atgarh.

55. Nathu Singh s/o Mulia
aged a'Dout 6S years
Retired Brakesman Guard-II
N. Rly. , Bikaner Divis ion,
Hd. Qrsxi^s Rewari.

56. LaJoni Narain s/o Late Budha
aged about 67 years
Retired Driver 'A' Spl.
NortheT'n Railway, Bikaner Div,
Hd. !^. Rewari.

1 •*(?

^ 57. shri Hishan s/o Late Nanak chand
aged about 67 years.
Retired Guard 'A'
H. xiLy. jBikai.er Div is ioa.
Headquarters- Hanurnangarh.

^5S. Moi:(an Lai 'K' s/o Khuli Ram,
aged aboui 66 years
Retired Driver 'C',N. Rly. ,
Bikaner Division,
Hd. (J7. Rev;ari.

59. Hand fCishbre son of Beni par shad
aged, about 66 years.
Retired Driver 'C',N. Rly.,

Bikaner Division,
Hd. QT. Rev;ari

60. shafi Mohammad s/o Jamaluddin,''
aged about 65 years /
Retired Driver 'A' Spl.H. Rly/,
Bikaner Divis ion, HQ. Churu

'iV.
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61. Yog Dl^lan. s/o Late Chandra Bhan
aged about 65 years
Retired Guard 'A' K. RlY*? . ,
Delhi Division-Hd. (^s. Ghaziaoad.

62. Med Singh son of Late Vijay Singh
aged about 68 years
Retired Guard 'A' Spl. . . .
northern Railway,3ihan3r Di"/?,sion,
Hd. Qrs. Rewari.

63. Mool Chand K. Verma s/o Late Khushi Ram
aged about 66 years
Retired Guard 'A' Spl.
Vjestern Railway, Divis ion 30-ad,
Kd. Qr. B.Y.Para.

64. Beni Singh sharma s/o Bihari gal ^juarma
aged about 67 years,
Retired Guard 'A'
Vjester'n Railway, A3^ar Division,
Rd. ROAD.

65. Ramji Das Sihlca s/o Late Guru Dar^.a y.al
aged about 76 years.
Retired Guard '3'
VJestern Railway, Barcda Division,
Hd. 'rs.Dhaboi.

66. Khern Chand Gera son 01 Late ^aagv.'an Das
aged about 71 years,
Retired Guard '3'
v;estern p.ailvjay,Baroaa Division,
PId. Qrs. Dhabai.

67. Triloki Nath sardana s/o Rikhi Chand
Aged about64 years,
Retir ed Guar d ' A', as t er n Rl y.,
Ajiyar Division, Hd. Qr.Udaipur.

68. R.K.Malhotra s/o Late 3ar. Kiohan Malho-r-
aged about 68 years
Retired. Guard 'A'
Western Railway, Jaipur Divn.
Hd. Qr. Jaipur.
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69, R,K. KalSi? s/o f
aged about 65 years
Retired Guard 'A', Western Railway,
Jaipur Division,
Hd. Qr« Jaipur.

70, Manohar Lai s/o Late Soni Ram
Aged about 66 years.
Retired Guard *A' Spl.
Northern Railway, Bikaner Division,
Headquarters, Rewari.

71, NoN, Mullick s/o Late Govind^l^d 64,
Retd. Guard *A' ^1, N.Rly,

t Muradabad Division HQr M. B.

72, Suraj w ati w/o/LR Jai-Narain Yadav
Retired Guard 'A* BiJcaner Division
HQr. Churu. ,.. .AFFUCANTS,

(By Advocate rShri V.K. Sharma)
versus,

, 1, The, Union of India,
through chairman.
Railway Board,
Ministry of Railways,
Rail fihawan
New Delhi,

2, The, General Manager,
Northern Railwey.
Headquarters Office, Baroda House,
New Delhi,

3, The, General Manager, Headquarter Office
Church Gate,

• Bombay,

^ (By Advocate : None) RESPONDENTS,

JUDGEMENT (ORAL)

HON'BLE SHRI J.P. SHARMA, MEMBER (J)

Shri K.C. Sharma along with 72 others who

had at one time served in the Northern Railway and

retired as guards between 1980 to 1988 have filed

this application in April, 1994, solely on the basis

that Central Administrative .Tribunal, Ernakulam Bench

was

has delivered the judgement whichaffirmed by the

\

Full Bench in 1993. The applicants were not parties

to that judgement but their contention is that similar

and identical situation , is arising in their cases
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in as much as the benefit given to the running staff

of railways should also be granted to them. The applicants

therefore, prayed for the grant of the relief that

a direction be issued to the respondents that they

should be given the benefit which has been allowed

to the petitioner in the case of Shri CL Mulllk &

others and by the Judgement of Full Bench in December,93

of Bangalore Bench. They have also sought a dedclaration

that the applicants in this case are entitled to the

benefits of inclusion of running allowance drawn by

them before their superannuation in terms of rule

2544 of the Indian Railways Establishment Manual for

the purpose of fixatioon of pension and the applicants

be repaid arrears falling due after refixation of

their pension along with interest. ^Wes" have given

considerable thought to the contensions placed before

us by the learned counsel for the Applicant, Shri

V.K. Sharma, and have perused various averments made

in the application. We have' no two opinions that

alike should be treated in a like manner. The difficulty

before us, however, remains that one who does not

come at a proper time cannot derive benefit which

have been awarded to A".hiwa' those who were vigilent and

sought judicial review while in service or immediately

after retirement. In fact, a judgement never gives

a cause of action, if the perception of the learned

counsel is accepted'" then if judgement is coming years'

after superannuation of the remployeei from the service,

he and naturally his ; legal, heirs. . who are beneficiaries
potential
3-S ^family pensiohsars or otherwise, may also claim that

benefit. That cannot be the 'e.tate of the law. A

judgement is prospective in operation. In the case
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of State of Punjab Vs Gurdev Singh, 1991(4) SCC P.l

also considered the various judgements delivere by

Punjab and Haryana High Court & the Hon'ble Supreme

Court held that persons who are agrieved should seek

declaration within the statutory period of limitation

provided in the Act. Even a void order, as such an order is good an

order unless Superior Court qtiashes the same. The case is covered by

the decision of Hon'ble S.C. in CA 897/87 D. on 25.4.91 Union of

India Vs A.I.S Pensioners Assn, where the relief was disallowed of

enhancement pension as barred by time & delay.

2. In the case of Full Bench, of course, in December,

1993 has decided that the running allkowance paid to

certain staffs to perform their duties as Guard or

in the similar capacity are entitled to the benefit

of their retirement upto the maximum of 75% while fixing

their pension. The pension, of course, is not a bountry

or a charity but it is hard earned money by employees

by putting a length of service in his career. The

claim, therefore, should not be lightly washed out.

But the difficulty is that a judgement will never give

a cause of action, delay defeats the right when it

is not enforceable and right is defeated. We, therefore,

find that the present application is hit by the limitation

and also because retiree of one year i.e. who retired

in 1980 have wrongly joined with those who retired

in 1988. Thus, their cases are different.

3. MP 996/94, cannot be allowed as the persons

have retired on different dates. ' And MP 1605/94 is

for amendment of the petition. The learned counsel

for the applicant should have referred to this M.A.

foremost, before arguing the case for admission.
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In any case, since we have held that the application

is not within in time, amendment sought for, therefore,

on certain factual aspects, will not be necessary.

We are not touching the merit of the matter. M.A.1605/94
I

is, therefore, dismissed.

4. M.A.1606/94 is for condonation of delay.

5. We have considered this M.A., where the main

issue raised is that the applicants are retiree and,

they are settled at various places and could not

remain in touch with the service conditions prevailing

thereafter and the benefit which has been given regarding
t

grant of pensions either by the respondents'

administration directly or on a direction by a Court.

It is said that the applicants only learnt their pension

has correctly been fixed but after . the judgement they
retired

learnt that those who similarly placed had/ after them
»

have been given the benefit while the applicants,

because of no direction available, at the relevant

tim.e : by the Court ^have: • been fixed less and

getting . lesser • pension. A person who is i

indolent' cannoit\ ' compare himself • with- the.

vigilent' one.. An. .. indolent has always to suffer

whether in service or out of service. There should

be reasonable and probable Cause for not approaching

the judicial forum well in time. Limitation gives

a valuable right to an adyersory which has to be withdrawn

when benefit has to be given to the applicants, we are,

aware of the authority of the Hon'ble Supreme Court

reported in A.I.R. 19'87 SC V,P.1356 . Additional

Collector, Anant Nag VersUg Katafjij,^ ,a. land
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A - Acquisition Collector, has directed that the meritorious

claim should not be allowed to be defeated on the

technical point of limitation. We are, at least liberal

and magnanimous in taking extreme sympathetic view

of the matter. The persons who retired in 1980 cannot

have a cause on the basis of decision decided in December

1993 nor that can be said to be probable cause.

If we take a sufficient cause* then the statute of

limitation shall stand repealed for all time to come

and every person can claim benefit on the ground that

the law declared by the Court shall apply to his
years after his

jf^etirement. That cannot be taken to be a reasonable

1

Q

and probable cause for likely condonation of delay.

6. We have also gone through the decision of

the Hon'ble Supreme Court in the case of ku^ y ^

reported in JT 1990 Vol.3 P-173. We have also gone

through the decision of the Hon'ble Supreme Court

in the case of S.C. Nakara & Ors reported in 1983(3)

SCR P-165. All these cases have been referred to

in the case of All India Reserve Bank Association

and Others Vs Union of India & Ors reported in

JT 1991 Vol.6 SO P-400. In this case, service benefits

were given to the retirees in substitute' o£ CSR scheme

and 31 December, 1985 was fixed a cut off ciate. The

Bank employees agitated the matter who retired prior

to that. The Hon'ble Supreme Court considered the

matter at greater length and dismissed the appeal

quashing the order of the Tribunal. In the present

case, applicants have sought condonation only on the

ground that they naturally could not be aware of a

decision of the Full Bench in December, 93 as they

stood retired between the period 1980-88 and settled

elsewhere. We, therefore, find that there is no

'' I •
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reasonable and probable cause and no other point has

been pressed in either of the M.A.996/94 & 997/94.

7' We have already held above that the present

case does not make out a prima facie case for admission

and, therefore, we reject DrigilnalvjA'ijplication No.774/94,

summarily.

A
ACj I-

(B.K. SINGH) (J.P. SHARMA)
MEMBER (A) MEMBER (J)

sss


