CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI

0.A. No.774/94

NEW DELHI THIS THE 25th DAY OF JULY, 1994.

HON'BLE SHRI J.P. SHARMA, MEMBER (J)

HON'BLE SHRI B.K. SINGH, MEMBER (A)

K.C. Sharma s/o Late rt.gma Dutta Sharra

aged 66 y=ars,
Retd. Gguard 'A' Spl.,
Y.hallway, Bikensr Dl\lu_
Headquartars. sarail .ahilla,
D21lhil ~

Res ident of; H-52,52ctor-23,

'Raa Hagar, Gha21abad (J.7.)

3.D.Malhotra s/o lLate Ram Lal Malhotra
aged 66& years,

Ratd.Guard ‘'A' spl.,

Northern Railway,Bixaner Diva.
Headquartars- Saral Roh111° pelhi-
Resident of : MIG Flat o.D-lC/ll7,
gector-7,Rohini, -

New D°lh1 110085.

Ss.n.surl s/o Late Kundan lLal
agedb63 yzars,

Retd. Guard 'A' Cp°c1al

Wortharn Railway,3ikaner Dlvn.,
dzadguartsrs- sarg-,h~-‘ -
Rasidant of :5-7/96C cnaSuTi Nagar,
Ghaziabad (J F.)

1./% of

3 1t, Ved wWati  wife of/Le=e fchal siagh &

ag Retired quard 4!
jortharq Daliwﬂj,Blkanqr sivisien,
ileadguarters-garal hohilla, D2lni
Resident of: Vi’laéo - )
F.G.3allabhgarh,pisti. Faricdabad (daryanz )

qat. Vimal Sharma

widow of, I/R Late Laxmi gsraloycharoe,
Retirad Guarg 14', Horthern Railway,

Delhl Division, npadquart?rs Delhi
?°Sioant of: H.No.167/7,rly.Colony,
Kishanganj,Delhi.

mmt. Raj %havowaa o
widow of, I/R of Lais R.K.3harcwaj,
aztirad UUaTd qdyaexntinezy Railvay,
Delhi Liv151hn,-qq”r uyq\ eIHT“
Rasideat of: H.No. Z &Hi

Kishang QDJ,CDGThl.p",h“

Sgaly

Contd. ... 2
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7. t.santosh gharma ) .
widow, L/R of Late ghantl saracp charma,
Retirad Guara 1A', Northern: Rallway,
3ikanar Division, Headquartars-zswall,
; esident of :
Rewari,Haryana.
83 ant. savitri Devi ..
widow of/L.R.of lat= Ratl Ram
A Retired Gaerdpﬁg‘,ﬁorthern Ral}way,
3ikaner Division, 7d. I s. Rewall
¥ .
) T Peaicanh : R
" Q. Nard La¥ Sharma W o
s/o Late ghiva rarsad &zéxsf
Azed 64 years, Retirea e ‘A
Hortnern Railway,3ikens DIViSIomn,
A 4. Qr. saral Rohilla, Delhil.
10. Dranpat giagh s/o Lat2 Vijay siuagh
ag=2d aboul &7 ye2TS.,
Retired priver 141, jorthern Rallway,
3i%aner Division,Hd.(rs.saral Rohile,
Delni.
11. 4rjan s/o cShiv ghankar :
aged
rztirad priver 'C!
Northaern Railway,Bikanel pivision,
Headquarters- garal rohilla,
) pelhi.
12. Jotha Nané s/o Lat2 Ran ~hand
ag2d about 68 y=ears.
netd. priver 'a1, chakurbasti,
iorthara Railway,Delhi
i3. K.C.Grover s/o Latz Dssu Ram
agsd 67 years,
2etired Guard 'A',N.Rly.,
Bikanasr Division,HD.GR.garal Rohilla,
Delhi.
14. <sat ral s/c lats Dina Hath
agzd about 65 years, '
Ratired priver 'A',Locoshed,
Horthern Rly,Delhi Division,
Hd. r.Dpelhi.
15. Om Frekash s/o Late 3hola wath |

ag2d 68 yesars,

4atirec Guard 'A!,
i.Rly.,Ratangarh,Hikaner
nd. s.Ratangarn.

Contd...3.
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Ramzshwar HNath Snharma s/o lats
Aged 64 y=ars,

R2tirsd Guard 'A',N.Rly.,
deadquarters, sarai Rohilla,
Dalhi.

17. Gopal Dass S/o La‘= Dewan Chand charma
ag=d about 062 years,
. Retired priver '3',H.RPly.,

Snakurbasti, Zeadquarters, Delhi.

18. Shantl gwarup s/o Late Tt.vad Ram
agad aboutl 69 years,

Retirad Guard 'A',N.R= 1lvay,
Bikansr Dpivision, HQ-Sarzai

Delhi.

rohilla,

Mohan 12l s/o lLats 3achhu

agad avout 69 years,

Ratired 1oco shunter,

wortheru Railway, Delhi piva.,
Headquarters, Delhi,

Harcharzan singh s/o lats Mool sin &h
Aged about 692 years. ,
Retired guard 'ait,

Northprn Railway, 3ihaner

Division,
Headgquarters -gars :

Hari eingn
agaa
Ratir:

2 LaXxman

2
1.ay,31”ans’ nivn.,
$

22. Chandsr Singh s/o Lat= Zahadur singh
Aged about 65 years.,
Retired priver 'a' spl.,

Jorthern Railway,Bikaner Div.
" Rewari,

23. Raghunath ginzh s/o late Harnan zi:
aged about6?7 years.,
Retirea priver 'cv,
N.Rly.,3ikanszr Divazon
Headguarters-garai Rohilla, .
Delhi.
24. MuaShi Ram s/o Late Hazari Lol
' aged 65 years., ; ‘:ﬂd:%
Retired Guard ta' ¢ el fF
Horthearn ailway,Bikaneriﬁi;’

T

—A ——— H dqu 5

ters-Hnwari
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29.

33.

¥ali charan go late ranna Tal
aged about 63 years.,

Retired Guard 'A!

e A\all\]ay, Blkan"l’ DlV‘? si ony
Hdeadquarters-Churu.

Radhoy 1sl Gupta s/o Late Heri Ram Gupte
ged about 62 years

Rotired guard 'A! /Tortqd*n Rzilway,

-Bikanar Division,

Headquarters- Rewaril,

Ram Kishore Gupta s/o Late Ramji Lal Gupta
aged about 70 years,

Ratirkd Guard 'A',Specizl,

Northern Rallway,Blka"BT pivisicn,

doaoquartars-lw ari.

D. S.Malik s/o0 =i
ag2d about 66 y=z
Retired guard ‘!
Bikaner Division,

feadquarters- Rewari.

ant. SQQJQ’Bivf

Widow of /L.R. Late 3him ¢gingh
Retired Guard 'a',

Nor thern Rallwaj,glkanor pivision,
Headquarters- kewar 1.

Balbir Singh Sharma s/o Late Farmanand,
aged about 65 years,. :
Rotiroo guerd '4' Syl.,

Horthern Railway,3ikaner Dlvvs cn,
Hsadquarters-Rﬂwa¢l.

Chandgi Ial charma s/o Late Desulal rac
aged 72 y=ars,

Retired guard '4',spl.,

Hortheran RailvaJ,,lLaner Divisicn,
ifeadquarters-pzvwari.

tari Hdar gwarup charma s/c »nal vukand
aged about

Retired Guard 'A' Spl.,

Worthern Railway,Bikaner Division,
d=aaquartor~_Rﬁ$ari

Rem Swarup Saini s/o FKhairati Lal Szini
Ag26 about 69 yzers
“vtlroc Iriver 'q',splfrortb_rr Fly.,

Bik annr Div is IOQ' H.
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~:§ . 34, Bzlwamo gingh s/o Sohgn La} .
ok agsd 65 years, Retirea priver ‘A7,
~ jor thern Rallway,
Bikaner pivision,
Hé. Q. Rewari.

i 35. Nehal chand s/c Late2 Bihari lal
Lo aged about63 years.,

) Retirad Guard 'A', o
Torthzrn Rzilway,3ikenR?r Tivision,
Tsadquerters-Saral pohilliz, Delhi.

= 36. tKirori Lal s/o Shadi Ial
1 aged about &x 63 yeaTs.,
petired IccoO gnunisr '3',

yorthern Railway,3ikans?t pivisicn,
yeadguerters-Revaril.

e 57. Ram turtl s/o Late Fhocsa Rald
: 9 agad about 75 years,
‘ getired priver '&! cel.

3ikansT Divisioa,ﬁd.grs.gewari.

38. Rang Lal s/c Nar ¢ingh
~aged about 65 yeers,
‘patired priver vEY,
worthern Reilvay,Bikansa= pivision,
Headquarters-aewari.

50, Kishan Chand soh of Hotu Ram
3 agad about 65 y2ars,
' ratirecd Driver A

, . .
worthsrn Reilway,3ikenaT pivisicn,
f\ sarai zchill=z,Delhi.

N~

40. suncser Lsl s/o Late Chhotey Lal

& ag=d about 72 years,

P satired gueard 'C',H.R1Y.,
3ikaner pivision,dd. rs.Rewarl.

£]1. Lashkari mam Mangar s/o Late 4uir chand
. aged aboul72 years.,

Y setirmed Guard '3',

Jorthern Railway,

3ikanar Division,Hd.qrs.Iewerl

492, 1iloo s/o Bate &hiv szhai
agad about 72 years,
Retired priver '4',X
3ikaner Divisicn,

HG . @‘S oy Rewari o

o -
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50,
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Shiam Lal Vashishtha s/o lLat= Zakhtawar
Agad aboutbd years,

Ratired Guard 'a' Spl.

Torthern railway, 3ikaner Division,

Hd. Qrs. Rewaril.

EOEA X _
Ram Gopal K.s/o Lats rhushl Ren

aged 67 years

:;ptj_rad Trivar 'C!

Worthorn Railway,3ikan=zr nivision,
*1».adquar ters-Rzwari.

2]

Lzkh 32) son of Honda Ea:
agaGd about ©65 years.,
Retired rpfiver '4'
Northern Railway,BikansT Divn.
H4. rs. Rewarii

ghan chiam gingh s/o late Ranm Chande
agsd abdbout 65 yesres,

?,,':‘til'—"d DI‘iVQ“ 'B'Z

K. Hly.,31kansr pivisiou,

Hé. Qr. Rewari.

¢zi Ram s/o late Bhom zingh
agad apout 6& years

Retd. Driver '3¢v,

Northern Rzilway,B3ikaner Div,
Hd. Qr.Rewarl.

vunshi Rem s/o 1al ral

ag,eu abocui 68 yoers

Retired Guc..c" t4t

der thr-ru zilvay,3ilansr oiv.
6. r. B2 war

“ari Ram s/c Manohar Ial
ag=G about 66 yeers,
zetired priver o

ZJorthern Reilway,Bikancr Divisicn,

rnd. r. Churu,

Balceo RaJ] s/o Fateh: chand

aged aboul 63 years.,

Retired priver '4¢,

Northern Railway,Bikansr Divisicn,
Hd. Jr.Sarzi Rohiila Delni.

Kishan 121 'C' s/o f‘nunnl Lal
agec about 66 years

Retired priver '4! C-pl.
#.Xly.3ikaner-piv. §
Hé.{r.Ravwari ;-
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54,
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35.

56.

o57.
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Ram Lal 'D' son of Tayal chand
aged about ©5 ysars

Retired priver '5!

Northern Railway,Bikaner Division,
Hezadguarters-guratgarh.

Mazn Mphan Kaul s/o Late Ratan Leal Xaul
agad aboutbb years,

Retirmgd Guard 'A' Srl.

4. Rly.Bikaner Division

d¢. @r.Suratgarh.

surendar Mohan Singhal s/oLate Kundan Lal
aged about 65 years.

Retirmed Guard 'A' Spl.

N. Fly.RBikaner Division, |

HE. Qrs.Suratgarh.

Watnu gingh s/o Mulia
aged about 68 yeears
Retired Brakssman Guard-II
H. Rly.,Bikaner Division,
Hd. rsx¥a Rewari.

Lzxmi Harain s/o late Bucha
aged about 67 years

Retired priver 'i' opl.
Northarn Railway,Bikansr Div.
Hd. . Rewari.

ghri ¥ishan s/o late lleanaZ Chand
agsC apout 67 years.

Ratired Guearc 'A!

:'}’o iﬂ)’o ,Bil{a;-er DiV is iO:i,
I{zadguartsers- Hanumangarh.

Motlan Lal 'K' S/c EIUITFARSIRX Khuli Ras,
aged aboui 66 years

Retired priver 'C',iL.Rly.,

Bikarner Division,

Hdo @'o R%W&I’i.

Nand Kishore son of 3eni parcshad
aged about 66 years.

Retired priver 'C',i.Rly.,
Bikaner pivision,

HG. @. Rewarl

shafi Mohamzaé s/o Jamaluddin = . .
aged abcut 65 years 3 e
Retired priver '3 spl.N.Rlxi; B
Bikaner Dpivision,HQ.Churu ‘
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4 61. Yog Dhian s/o Late Chandra Bhan
! aged about 65 years
" : retired guard ‘'A' K.Rly.,

pelhi pivision-Hd. @s.Ghaziab ad.

[USVGUURPRU - =

62. Med singh son of Late vijey singh
L . aged about 68 years /
A Retired Guard 'A' Spl.

' Northern Reilway,3ikanr Divisio!l
; , Ha. @s. R3vwari. ?

15

?

b , 63. Mool Chend K.verma s/o Jate Khushi Ran
agad about 066 years
Rotlred Guard '4&! Spl.
: yestzarn Railway,Divisicn Rotad,
: Ed. qr. B.V.rara. \

3
64. Beni singh sherma s/o 3iheri ral cherma
aged a‘)ou+ 67 years,
Retired guarc 'A'
vestera Rallway, ajmer Division,
xxd g’ BU RU:&D' L=
65. =Emamji pas 3ikka s/o I1ate guru patta ¥al
ag=d about 76 years,
Retired Guard '3°
: Western Railway, Barcda Division,
' Hd. ‘rs.Dhaboi. ‘
- N 66. YXhen rchand Gara son of Lats Zhagwan D3S

aged abecut 71 yesars,

natlL ed guarc '3

1estarn nzilway,Baroda Division,
H&. Grs. Dhabel.

67. Sriloki Nath sardana s/c Rikhi chand
Aged about64 years, ,
Retired Guard 'A‘,"“Sua“ﬂ Rlv.,
Ajmer Division, Hd.Qr.Udailpur. o
&8X h_ PR
68. R.K.Malhotra s/o Late 38%—é§6hﬁn ¥alhotrza
aged about 68 years
Retired Guard 'A'
' Western Railway, Jaipur Divn.
i ' Hd.Qr.Jaipur. '
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'69. R.R. Kalotd s/o outas [
aged about 65 years
Retired Guard 'A‘', Western Railway,
Jaipur bivision,
Hd. Qr. Jaipur,..

70, Manohar Lal s/o Late Son# Ram
Aged about 66 years,
Retired Guard 'A' Spl.
Northern Railway, Bikaner Division,
Headquarters, Rewari.

71. NoN. Mullick s/o Late Govind"38ea 64,
Retd., Guard *A* Spl. N.Rly.
Muradabad IDivision HQr M.B.

72, Suraj w ati w/o/LR Jai-Narain Yadav
Retired Guard ‘A* Bikaner Division

HQI’o Ckluru' . ....AFPMCANTS° N

(By Advocate :Shri V.K. Sharma)
versus,

1, The, Union of India,
through chairman,
Railway Board,
Ministry of Railways,
Rail Bhawan
New Delhi,

2. The, General Manager,
Northern Rallway,

Headquarters Office, Baroda House,
New Delhi.

3, The, General Manager, Headgquarter Office
church Gate,
Bombay. -

(By Advocate : None) es o0+ RESPONDENTS,

JUDGEMENT (ORAL)

HON'BLE SHRI J.P. SHARMA, MEMBER (J)

Shri K.C. Sharma along with 72 others who

" had at one time served in the Northern Railway and

retired as guards between 1980 to 1988 have filed
this appiicationA in April, 1994, 4s61e1y on the basis
that Central Administrative Tribunal, Ernakulam Eench
has delivered +the judgement which%ﬁgffirmed by the
Full Bench in 1993. Tﬁe applicants were not par%}es

to that -judgement but théir contention is that similar

and identical situation . is arising 1in their cases

3

N

N,
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in as much as the benefit given to the running staff
of railways should also be granted to them. The applicants
therefore, prayed for the grant of the relief that
a direction be issued to the respondents that they
should be given the benefit which has been alliowed
to the petitioner in the case of Shri CL Mullik &
others and by the Judgement of Full Bench in December, 93
of Bangalore Bench. They have alsp sought a dedclaration
that the applicants in this case are entitled to the
benefits of inclusion of running allowance drawn by
them before their superannuation in terms of rule
2544 of the Indian Railways Establishment Manual for
the purpose of fixatioon of pension and the applicants
be repaid arrears falling due after refixation of
their pension along with interest. We=~- have given
considerablev thought to the contensions placed before
us by the 1learned counsel for the Applicant, Shri
V.K. Sharma, and have perused various averments made
in the application. We have' no two opinions that
alike‘should be treated in a like manner. The difficulty
before wus, however, remains that one who does not
come at a proper time <cannot derive benefit which
have been awarded to 4&bkes those who were vigilent and
sought judicial review while in service or immediately
after retirement.- In fact, a Jjudgement never gives
a cause of action, if the perception of the Alearned
counsel is. acgcepted” then if judgement is coming years'
after superannuation of the ;QMployee; from the service,
he and naturally his :lggal.heirs:. who are beneficiaries
potential :

as‘éfamily pqnsiphﬁﬂf or otherwise, may also claim that
benefit. That cannot be the state of the 1law. A

judgement 1is ‘prospectiVe in operation. In the case

L
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of State of Punjab Vs Gurdev Singh, 1991(4) SCC P.1
also considered the various judgements delivere by
Punjab ;nd Haryana High Court & the Hon'ble Supreme
Court held that persons who are agrieved should seek

declaration within the statutory period of 1limitation
provided in the Act. Even a void order,as such an order is good an

order unless Superior Court quashes fhe same. The case is covered by
the decision 'of Hon'ble’S.C. in CA 897/87 D. on 25.4.91 Union of
India Vs A.I.S Pensioners Assn, where the relief was disallowed of

enhancement pension as barred by time & delay.

2. In the case of Full Bench, of course, in December,
1993 has decided that the running éllkowance paid to
certain staffs to perform their duties as Guard or
in the similar capacity are entitled to the benefit
of their retirement upto the maximum of 75% while fixing
their pension. The pension, of course, is not a bountry
or a charity but it is hard earned money by employees
by putting a 1length of service in his career. The
claim, therefore, should not be 1lightly washed out.
But the difficulty is that a judgemenf will never give
a cause of action, delay defeats the right when it
is not enforceable and right is defeated. We, therefore,

find that the present application is hit by the limitation
and also because retiree of one year i.e. who retired
in 1980 have wrongly ~Joined with those who retired

in 1988. Thus, their cases are different.

3. MP 996/94, cannot be allowed as the persons
have retired on different dates. =~ And MP 1605/94 is

for amendment of the petition. The 1learned counsel
for the applicant should have referred to this M.A.

foremost, before arguing the case for admission,

[
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In any case, since we have held that the application
is not within in time, amendment sought for, therefore,

on certain factual aspects, wiil not be necessary.

We are not touching the merit of the matter. M.A.1605/94

i

is, therefore, dismissed.

4, M.A.1606/94 is for condonation of delay.

A

P

5. We have considered this M.A., where the main’

issue raised is that the applicants are retiree and,
they are settled at various places and could not

remain in touch with the .service conditions prevailing
thereafter and the benefit which has been given regarding

grant of pensions either by the respondents'’

administration directly or on a direction by a Court.

'It is said that the applicants only learnt their pension

has correctly been fixed but after.the judgement they
retired

learnt that those Who similarly placed had/ after them-

¥

have been given the ©benefit while the applicants,

because of no direction available, at the relevant

time by ° the Court - ‘have:.' beén fixed less ana
getting . lesser ° pensioi. 'A ' pérson who is
indolent. cannoit’.” - compare- himself - with thé .
vigilent one. An. . indoleﬁt has always to suffér
whether in service or out ofv service. There should

be reasonable and probable cause for not approaching

the Jjudicial forum well in time. Limitation gives
a valuable right to an adversory whichtﬁs to be withdrawn
wheh benefit has to be given to the dpplicants. we are,
aware of the authority of the Hon'ble Supreme Court
reported in A.I.R. 1987 SC 7 .P.1356.. Additional

Coéllector, Anant  Nag Versus = Katajiil sa land

le
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Acquisition Collector, has directed that the meritorious
claim should not be allowed to be defeated on the
technical point of limitation. We are, at least liberal
and magnahimous in taking extreme sympathetic view
of the matter. The persons who retired in 1980 cannot
have a cause on the basis of decision decided in December
1993 nor that can be said 'to be probable cause.

If we take a sufficient cause€ then the statute of

limitation shall stand repealed for all time to come
and every person can claim benefit on the ground that
the law declared by the Court shall abply to his
years after his

/[retirement. That cannot be taken to be a reasonable

and probable cause for likely condonation of delay.

6. We have also gone through the decision of

the Hon'ble Supreme Court in the case of K s Ktin y inn 4 82

reported in JT 1998 Vol.3 P-173. We have also gone
through thé decision of the Hon'ble Supreme Court
in the case of S.C. Nakara & Ors reported in 1983(3)
SCR P-165. All these cases have been referred to
in the case of All 1India Reserve Bank Association
and Others Vs Union ‘of India & Ors reported in
JT 1991 Vol.6 SC P-400. In this case, service benefits
were given to the retirees in substitutée ofr CSR scheme
and 31 December,1985 was fixed a cut off date. The
Bank employees agitated the matter who retired prior
to that. The Hon'ble Supreme Court coﬂsidered the
matter at greater 1length and dismisséd the appeal
guashing the order of the Tribunal. In the present
case, applicants have sought condonation only on the
ground that they naturally could not be aware of a
decision of the Fuli Bench in December,93 as they
stood retired between the period 1980-88 and settled

elsewhere. We, therefore, find that there 1is no

b
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reasonable and probable cause and no other point has

been pressed in either of the M.A.996/94 & 997/94,

7. We have already held above that the present
case does not make out a prima facie case for admission
and, therefore, we reject OrigimalciApplication No.774/94,

summarily.

Ll . j RN R
(B.K:ks'/I/NGH) | (J.P. SHARMA)
MEMBER (A) MEMBEE (J)
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