CENTRAL ADMINISTRATION TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OoA. No, 769 of 1994
This 19th day of April, 1994

Hon 'bles mr.‘Justice SeKo DOhagn, Vice Chairman (3J)
Hon'ble Mr, B.K. Singh, Member (A)

Jahid Ali,

Ex-~Casyal Labour Waterman,
Under Station Master, ‘
Mandrok, Northern Railuway, i
Allahabad Division, ¥
mandro‘(. . 0000 e Applﬁcant

e S

By Advocates Shri B.3. Maines

. Versus

SRS DaS L

Union of India, throughs

1. The Ggneral Manager,
Northern Railuway,
Baroda Houss,

New Dalhi.

2, The Divisional Railuay Manager, :
Northern Railway, 5
Kl1lahabad, ceees Responuents -

By Advocates: None. ;

ORDER Ora

(Honﬂble Mr, Justice S.K. Dhaon, VC(J) %

The only relief sought in this application is thatvi
the Tribunal may direct the respondents to place the nama
of the applicant in the live casual labour registsr.
Further the Tribunal may direct thé respondsnts to xeeangé%a
the applicant as casual labour in accordance with his .

seniority.

2, The material averments in this application aro i
these. The applicent was engaged as casual labour for

38 days we.8.f. 9,7.1986. He was again engaged as casual %J
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1abour under the Chief Ticket Onspector, Aligarh uhere

he worked for 82 days w.e.f. 25.5.90 to 14.8.90. In i

¢

accordance with the Railway Board®s Circular ..dated zsodcéﬁ

the name of sach casual labour who was discharged et any i
H

time after 1.1.1981 on complation of work or for want of:
on .
<7 further work, should continue to be borne/the live casuil; .

i1abour register end if his name has been déleted dis to
sarlier instructions, it should bs restored on the liva

casual labour registsr.

3. The allegation made in the O.A. makes it amply c?éém

that the neme of the applicant was not at all brought 0@

. - {
the livo casual labour register. i
i

¥ 4. The averments made in the application ¥sw=3f go té
show that the cause of action accrusd to the applicant T_
live

in August 1990 when his name was not entered in thefcasuml

labour register. An application under Ssction 19 ef tha§
within 3
AT Act can be filed only/prescribed time 1limit.

In this case,the cause of action arose in August 1990 an%
therefore 1imitation commenced from that date (14.8.90}.}
It is therefore a waxy highly belated application on tha?

" @ face of it. The lsarned counsel for the applicant haai_

argued that the judgment of the Al1ashsbad Bench of this ?
Tribunal in the cass of Mithai Lal Vs. Union of India & Drs

¥

(0A No.1220/88) passed on 14.3.89 in on similer facts. |

In paragraph 8 of the judgment it is observed?

®This being the situation, the applicants causo |
for being placed on the live casual labou? rogigial
and to be re-employed i8 a recurring causs from
day to day under the decision of the Railuay Board
itself, and there is no question of the ciaip |
being barred by limitation under section 21 of
the Act®.
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4, Sitting as a Division Bench, we are bound to follow
the Judgement of another Bench of the same strength.
However, we feel that the judgement given by the
Allahabad Bench is no longer g3 good law in visw af the ¥
judgemeht of the Suprsme Court in thelcase of Ratan
Chandra Sammanta & Ors. VUs. Union of India, JT{1983)3 413 |
SCo In this case casual labourers from the South Eastarn
Railuasy approached ths Supreme Court under Secticn 32 gf
the Constitution with the prayer that a direction should / -
be issued to the opposite partiss thefe;n to include
their names in the live casual labgur register after dus
screening and give them res-employment according te their
seniority. Their Lordships dismissed ths petition an thy 3
ground of delay. Their Lordships held that, a psrson uhﬂggf
has lost his remedy by lapse of time looses his right as %
welle A writ is issued in Pavour of a person who has
soms right and not for the sake of roving enquiry leaving

scops fPor manoeuvring.

3, In the present case too, as we have indicated abowva, y

the cause of action commenced in August 1998 and the

applicant lost remedy by lapse of time on the expiry of

period specified under Section 21 of the Acts e arse
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bound by the Judgement ot the Supreme Court in tha case of
Ratan Chandra Sammanta & Ors.(supra). e have therefors

no option but to dismiss the application as barred by '
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limitation,

P

6o The learned counsel for the applicant pointed out
trat he has filed an application for condonation of dalay% '

We have perused its contents and we find that no
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satisfactory explanation has been offered by the épplicant'

in it for the condonation of delay. Accordingly, thsz
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application is dismissed as barred by limitatione

(8. K. Tingh) (s.gggynhaon)
Member (&) Vice Chairmani{Jl,
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