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New Deihi this the 6th day of August, 1999,

Hon'ble Smtl.Lakshmi Swaminathan, Member (I
Hon'ble Shri 53.p.Biswas, Member (A)

In THE CENTRAL ADMINIS TRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.
oA 766/94

©

In the natter of

Yo

1.Mahender Singh

s/0 Sh.Karan Singh
resident of No,.2020, New Sarai,

Near Saket, Delhi.

2,Hari Singh s/0 Sh, Roop Chand,

resident of Wz-A/3,puran Nagar,
Gali ¥o.9, Palam Colony,dpelhi.

{By Advocate 5h,2.K,Bhardwaj, e
jearned counsel through proxy Ty
counsel Sh.M.K.Bhardwaj ) Lt

Versus :

1, Union of India through the
Secretary & Technology.,
Eharat Mausam Vigyan Bhawan,

New Delhi,

2, The Director General,
Meteorology, Mausam Bhawan,
iodhi Road, New Delhi.
3, The Assistant Meteorologist(Estt.),
Meteorology Department,
Mausam Bhawan, Lodhi Road, N/Delhi.

4, The Deputy Director General of =~
Me teorology (Admn,& Stores),
Meteorolody Department, Mausam Vigyan
Bhawan, New Delhi. -
.o ReSpamaantg
(Jone for the respondents )

o RDE R (ORAL)

(Hon'ble Smt,Lakshmi Swaminathan, Member (J)

The applicants are aggrieved by the respondents 0£fi¢ei

Memo ., dated 25.3,94 (Ann.A,1) . They have stated that they have

qualified in the Limited Departmental Competitiv‘e?gﬁxaminatisbti;

4

(herein after referred to as 'LDCE') held on 22,7.,88 for the

H
3

postsof Lower Division Clerk{ldC) in the Department of Meteoiplooy

1}

and have been empanelled for appointment to the posts of LDE%

o
s

They are aggrieved that in spite of empanelment of thelr neme

the rospondents are not appointing them but . holding frssh
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competitive examination .
2. Admi ttedly, the applicants had appeared im: the BDCE on 25

against the 10% promotion quota as provided in the Indian Meteorologm,v
Department (Group C& D posts) Recruitment Rules, 1982 as anendcd/tme.
to time, As mentioned above, the main grievance of the applicants ;-
is that in spite of the fact that they qualified in the competgtive,% -

examination for the post of LDCS held on 22,7.88, they have not peer -

appointed as LDCs, but the respondents have held further a fresh
selection and appointed the persons as per this selection., The main
contention of the learned counsel for the applicants is that the |
spplicants having plen qualified in LDCE in 1988, the respondents

could not have denied appointments to them as they had been declareﬂ

7,85

VSR

successful, according to the merit 1ist, He has relied on the Ministx?
of Home Affairs(Department of personnel and Administrative Reforms) ! i

0.M, dated 8,2,1982, annexed to the reply of the respondents, He

submits that as provided in para 3 of this O.M. there is no limit on

the period of valadity of the list of selected candidates who had bfiwx

declared successfui in the LDCE and, therefore, the applicants have 3
right to be appointed and the respondents ought not to hold arxy

. , VI
further selections for appointment to the nost of LDCs till thaﬂzs !

l1ist is exhausted,

3. As none has appeared for the respondents even on the second

-

call, we have seen the reply filed by them as well as, rejoinder filgeﬂ

by the applicants and heard Shri M,K,Bhardwaj,learned proxy couns*_«?l,:

for the applicants, In short, the respondents have controverted ;

the avernments made by the applicants by stating that the exminati?n
was conducted on the basis of ° declared number of vacancies® with |
re'épect to the Recruitment Rules under 10% quota., They have also f
gtated that there is no provision for the qualified candidates to |
ke accommodated against the vacancies arising in the subsequent years
without holding of another competitive examination, They have also:
submitted that efsgo four persons who had quaiified the LDCE, were:

He pronmotion
axinted against the four vacancies declared under,10%/quota. i
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4; We have carefully considered theLsubmissions

o'f the learned counsel for the applicants,
paras 3 and 4 of the .
Se The relevant/O.M. of the Ministry of Home Affairs (DOPSAR)

(%}

dated 8,2,1982
/resd as followsi- i

v

w3 The matter has been carefully considered,NormallY,
recruitment whether from the open market or through
a Departmental Competitive Examination shoul rrom
on only when there are no candidates available from
on earlier list of selected candidates, However,
there is a 1ikelinhood of vacancies arising in future;
in case, namnes of gelected candidates are alréeady 7
available, there should either be no further recruitmer
that the available selected candidates are absorbed ’
or the declared vacancies for the next examination
should take into account the number of persons already ;
on the list of selected candidates awaiting appointments
Thus, there sould be no 1imit on the period of validityl
of the list of selected candidates prepared to the ;
extent of declared vacancies, either by the method of
direct recruitment or through a Departmental
Competitive Examination, }

©4 Onee a person is declared successful according to ;
the merit list of selected candidates, which is based ;
on the declared number of vacancies, the appointing
authority has the responsibility to appoint him even
{f the number of vacancies undergoes a change after
his name has been included in the list of selected
candidates. Thus, where selected candidates are
awaiting appointment, recruitment should either ke
postponed till all the selected candidates are
accommodated of alternatively intake for the next
recruitment reduced by the number of candidates
al ready awalting appointment and the candidates
awaiting appointment should be given appointments ;
first, before starting appointments from a fresh 1ist !
from a subsequent recruitment or examination,®

apone e,

a-L;».x..w-

regdin

6. It is not disputed that there were only four vacancies

declared for which LDCE was held in 1988, It is slso not disputed
that the applicants were in the panel/waiting list of the examinatéwa
ot Serial Nos 2 and 11, However, in view of the fact that four *
persons who have been sg;pessful in the examination have already

the
been appointed underLlo% quota, we are unable to agree with the ¢

contention#of the learned counsel for the applicants that these

persons have any enforceable right to be considered against the %

future vacancies or that the respondents have no power to kold any

further examination till they are appointed as LDCs.

i

70 para 3 of the OM of M/0 Home Affairs(Deptt.of P&AR) dat%d

3

8,2,1982 provides" that there would be no 1limit on the perlod of %
i

valadity of the list of selected candidates prepared to the exﬁe&t
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of doclarod vacancios but that doos not moan that tho

porsans from the waiting list will acquire a right for

dofinito appointments ovoer an indefinite poriod of timo,

Thoraforo, Para 3 of the

applicants,

datod 8,2,1982 will also net assist tho applicanto bocawo,

O,M, will not assist tho

S§imilarly, we find that Para 4 of tho 0.0,

admittodly, thore was no change in tho doclarod number of

vacancies in the pressnt case and it remained at four, which

havo boaen Fillod by selected candidates, It is sottlad

ovon

law that/if a vacancy exists, a candidate whosd nam2 applaras

in tho morit or waiting list on the basis of a compatitivo

oxamination doss not acquirs any indefoasible right of

appointment (%o the judgement of the Hon%ble Suprom2 Court

in Shankatan Dash Vs, lhion of India (1991(2) SR 779}

8. For the reasens given above, we find no marit in

this casoc, 0.A, is accordingly dismisscd.

to costs,

.

(S.B.disuaa)
M moor (A)
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No ordocr =ag
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(Smt, takshni Ssamihathan}
e mbor (J)
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