
••i

&

O

CORAK

IN THr CENTRAL ADMINISTRATIVE TniBUNAL
NEN DELHI

O.A. 13o. 766/94 199

8-8-99
DATE OF DECISIOE .

Sh.Mohender Singh & Ors
....Petitioner

Sh.A.K.Bhardwaj through . ••
pro.-cy counsel Sh.M.K.Bhardwaj -

.Advocate lo:
Petitioner (r.)

VERSOS

UOI & Ors

None for the. respondents.

.... Respondent

.... .-.cvocate ;

ResDondents.

The Hon'ble Smt.Lakshmi Swaminathan, otessber [Jl

The Hon'ble Shri S.P.Biswas, Member (A)

1. To be referred to the Reporter or uotiTl

tae
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2. Whether it needs to be circulate.
• Benches of the Tribunal? Ho.

to c..i:2:

(Smt.Lakshmi Swaminathan )
Member(J)
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IK i-HE CENTRAL MMINISTRATIVE TRIBUNAL
principal bench

new DELHI.

OA 766/94

New Delhi this the 6th day of August, 1999.
Hon'ble STit.Lakshmi Swaminat^n, (J)
Hon'ble shri S.P.Biswas, Member (A)

O

In "tins of

l,r4ahender Singh
3/0 Sh.Karan Singh
resident of No.2020, New Sara ,
Near Saket, Delhi,

2 Hari Singh S/0 Sh.Boop Chand,
resident of WZ-A/3,Puran Nagar,
Gali No,9, Palam Colony,^Delhl.

fBy Advocate Sh.A.K.Bhardwaj,
learned counsel through proxy
counsel Sh.M.K.Bhardwaj )

versus

1, Union of India through th
Secretary & Technology#
Bharat Hausain Vigyan Bhawan,
New Delhi.

2, The Director General#
Meteorolo-gy# Mausam Bhawan,
Lodhi Boad# New Delhi.

3, The Assistant Meteorologist(Estt.)#
Meteorology Department#
Mausam Bhawan, Lodhi Road, N/Delhi.

4, The Deputy Director General of
Meteorology(Admn.& Stores)#
Meteorolo'gy Department, Mausam Vigyan
Bhav/an# New Delhi,

Appli''3"^

Respondent'

I
' 'i

j

(Done for the respondents ) i
n R D E P. (OPAJL) j

(Hon'ble Smt.Lakshml Swaminathan, Member (J) j

Th. applicants are aggrieved by the respondents Officej
Memo.dated 25.3.94 (Ann,A.l). They have stated that thoy ha«j
qualiaed in the Limited Departmental Competitive 'j
(herein after referred to as -LDCE-) held on 22.7.88 for ths j
posisof Loser Division OlerWiBC) in the Department of
and have been empanelled for appoinhaent to the posts of LBC.j
They are aggrieved that in spite of empanelment of their msax
tha respondents are not appointing them but holding: fresh
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eKanination . in- tte a«E on ,
2 Mmlttadly. the applicants had appeared in t EW
^•ilnst the iOH Ptoaotion <prota as provided in the Indian

to tin«. AS aenUoned above, the main grievance of the applicants
is that in spite of the fact that t^ <pralified in the coo^titive
sxamlnation for the post of beld on 22.7.88. they have not be
^pointed as LCCs. but the respondents have held further a fresh j
selection and appointed the persons as per this selection. She main j
contention of the learned counsel for the applicants is that the j
spplicants having A. qualified in LDCE in 1988. the respondents j
could not have denied appointments to them as they had been declared j
successful,according to the merit list. He has relied on the Ministrjr
of Home Affairs (Department of Personnel and Administrative Reforms) j
O.M, dated 8.2.1982. annexed to the reply of the respondents. He ,
submits that as provided in para 3of this O.M. there is no limit oi|
the period of validity of the list of selected candidates who had bf.n
declared successful in the ldCE and, therefore, the applicants have
right to be appointed and the respondents ought not to hold any ^ j
further selections for appointment to the post of LDCs Ull th«ar j
list is exhausteti. ?

3 AS nons has appeared for the respondents even on the second f
call, we have seen the reply filed by them as well as^ rejoinder flip

the ^plicants and heard Shri M.K.Bhardwaj,learned proxy conns^lj
for the applicants. In short, the respondents have controverted j
the avernroents made by the applicants ty stating that the

was conducted on the basis of " declared number of vacancies" with |
respect to the Recruitment Rules under 10% quota. They have also j
stated that there is no provision for the qualified candidates j
be accommodated against the vacancies arising in the subsequent y
without holding of another competitive examination. They have alsoj
submitted that four persons who had

aooDlnted against the four vacancies declared under^.10%/quota, |
!
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we heve carefully considered the^sutoissions
ot the learned 3Jd ^of ^ Affairs (DOPScAR) |
5, The relevanVO.M. of the Ministry o .

dated 8»2,1982 5
/read as follows:- s

vv c w>«»n carefully considered,NormallYff »-3 The thfopen market or f®ga'> irecruitment Examination shouldf^fttsm- j
a no candidates available from |
on oblyselected candidates. However, |
"J iiSlihood of vacancies arising in future;there is a lixeiinoo o are already s
in case, nanes of s 1 . further reciuitmeritavailable, the« should^either^g^^^ l
that the avai^ ,oreancles for tV^ next examination I

rtf the list of selected candidates prepared to t^ |lltlft ol declared vacancies, either ^ the method of |
direct recruitment or through a Departmental 5
Competitive Examination. |

OA Or^e a oerson is declared successful according to |
the merit list of selected ®®"'̂ ^^®y®;he''™ointlng i
«n •♦"'he declared number of vacancies, the appo ^ ^tStteriW hal thrresponsibllity to appoint Mm e^n 1
if the number of vacancies ®of^sIleSwd
his name has been included in the list of sei^tea |
candidates. Thus, where be !
awaiting appointment, recruxtment s^uld os ,
postponed till all the selected
'accommodated of alternatively intake ^ \
recruitment reduced by the number^ '
already awaiting appointment and the Candida |
awaiting appointment should be s |
first, before starting appointments f^ a fresh liw. ,
from a subsequent recruitment or examination, j

6, It is not disputed that there were only four vacancies |
dsclared &r which LDCE was held in 1988. It Is also not disputed |
that the applicants ware in the panel/waiting list of the exemin.tlo
at serial Nos 2 and 11. However, in view of the fact that four j
persons who have beenjupcessful in the examinaUon have already j
been appointed under^lO%'quota, we are unable to agree with the |
oontentionsjof the learned counsel fcr the applicants that these j
persons have any enforceable right to be considered against the j
future vacancies or that the respondents have no povffir to hold anj^
further examination till they are appointed as LDCs, |

7^ Para 3 ©f the OM of M/0 Home Affairs(Deptt,of P&AR) dat^d

8,2,1982 provides" that there would be no limit on the period of |

validity of the list of selected candidates prepared to th
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of doclarod vacancios but that doos not moan that tho |

porsono from tho uaiting list will acquira a right for |
dofinito appointmants ov/ar an indafinite poriod of timo. |
Thoroforo, Para 3 of ths O.n, uill not assist tho ]

applicants. Similarly, ue find that Para 4 of tho O.Fl, ^

datod 8,2,1982 uill also not assist tho applicanto bocauoo, j
I

admittodly, thoro uas no change in tho doclarod number of |
v/acancios in tho present casa and it roroainad at four, which |

hauo bosn fillod by saloctod candidates. It is sottiod 1
ovon . I

lau that/if a v/acancy exists, a candidate uhoso namo appoara j

in tho morit or uaiting list on tho basis of a corapoCitivo

examination doss not acquire any indofoasibls right of |

appointraont (&o tho judgement of tho Hon'ble Supronp Court

in aiankarfan Dash Us. Uiion of India (1991(2) SLR 779),

6, for tho reasons gi\/en above, ue find no merit in

thio caso, O.A, is accordingly dismissod. No ordor ao

to Costs,

c—

(S^fi^r-ttirSiJaaT^ (Smt. Ukshmi Sjaraihathan)
fbrabor (A) l*bmbor (3)
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