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: CENTRAL ADMINISTRATIVE TRIBUNAL 3
f24 PRINCIPAL BENCH i
Q.A. ND. 765/1994 i
New Delhi this the 26th day of February, 18%6.
HON'BLE SHRI JUSTICE P.K.SHYAFSUNCAR, ACT, “HalREAR :
HON'BLE SHRI K. MUTHUKU MAR, ME MBER (R) B
. . L
: i, L. Meena 5/0 Gangaram feena, ”;
- R/0 119/15, Sector-1, i
. Pushp Vihar, , . 3
‘ New BCelhi-110017, cea Applicant :
: {
Ly ( By Advocate Shri A, K. Behera ) :
g -Versus- i
j A kY
i 1. Union of India throuch I
% the Director General, g
! Inde Tibetan Border Polics, .
! Ministry of Home Affairs, e
Block-2, CGD Complex, T
Lodhi Rpad, New Delhi-3. de
2, Shri 0, K, Arya, f
% Ex-Director General, ;
? Indo Tibsetan Berder Police, P
* at present Director General, :

Border Security force,
CGO Complex, Neu Delhi-3,

3. Shri Ramesh Chandra,
Section Officer (Engg. Branch),
J Directorate General,
Indo Tibstan Border Policse,
Ministry of Home Affairs,
CGC Complex, New Delhi,

4, Secretary,
Ministry of Home Affairs,

North Block,

e g i SR Y O S St e

e,

New Delhi, ees PRespondeniel -

b

( By Advocate Shri K. C, Sharma ) ¥
g RDE R (ORAL) i

Shri Justice P, K. Shyamsundar -

z 4
i The applicant, a member of Scheduled Tribo, ¢
belecngs to the Indo Tibetan Border Police un.t uhaﬁg
g qf//// ' he is presently uworking as an Assistant, Tha {
t S

applicant started his career in the year 1373 as anl
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thereafter, he alsp became sligible to be conoidaresn

1
L3

Ten years later, he became an Assistant an: 2
3
Kf‘:

for promotion to the next higher grade of 3Jectior
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Officer. In the recruitment rules sight ye&&a)//

e o

N
¥
, : i
sarvice in the feeder cadre, in this case baing ¢
that of the Assistant, is reguired and that tonure l%
qualification the applicant finally attainod in that
Ei
year 1991 and thersafter he came into the zona of A4
consideration for promotien. %f
2. A Departmental Promotion Committee (CPC) was g
for assessing the candidates eligible for or:’“othcr\g;j
‘{";
as Section Officers. The applicant was considerad L
for that position along with seven cthers 1nc1ud1r9§7
'

respondent No,3, Ramesh Chandra who belongs to thc

,,.,..
Ct,

Scheduled Caste, It neesds to be mentionad that %5-"”

soms other candidates belornging to the ganoral

o e

category were also in the run but there uers orily

two vacancies that had to be filled and amoncst the;
b
two, one was earmarked for ST and the other for i
21

gensral category candidates, In the fray there warg

;f"_

reserved category candidates,-one ST and onother 37§‘
The applicant is an ST and respondent. No.3 ic an 3&3

candidate, Herein respondant No,3 has rarained

absent despite notice and is nou placed ex parte,

i s hgnsp s e aa b B

3, The point that was sought to be made out on 5&

):

-r‘
coverage of his case by the DPC and that deapite seicn
.
proficient in all respects he. has been denied tha .
;

promotional post which has instead gone to responﬂaﬁt’

No.3, a person who belongs to SC,
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4, Ma ny arguments were advanced on bshalf of thqi

applicant including one of mala fides in which it wan

3... i

submitted that the officer who presided over the JP%

was himself an SC and to favour the third rosp@nﬁaéﬁ' :
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behalf of the applicant is that there has not bean y?*?
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who is also an SC, the applicant's result™waas toppld

r*’r

These allegations are squarely met and denied, tul

that is an aspect into which we would not lika to

[t}
L TN M_»,.m s S i s Sk v

into in these procsedings,

Se Learned counsel appearing for the respondents
placed before us the original OPC proceedings, o
have perused the same, UWe find that there has not
besn proper application of mind by the OPC im rounr
to the chpoice of the candidates with particular

reference to the resesrved categor,. Ws netice

the successful SC candidate, respondent Ng,3, uho
yas promoted had an adverse entry in the ysavr 1197 .

whereas the applicant had one adverse remark in

the year 1989 and one in the year 1984 which probab)

would nmot have counted but for the fact his LLRs ©

[}

the year 1968 were said to be not available, vhan
we splicited information from the learned eourgasl f

the respondents about this aspect touching this

somewhat equivocal statement in the OPC procesdinisi

indicating the ACRs for the ysar 19€E8 uwere nct
available, we were told that according te avoiladi

information the'applicant had not worked cduring

September to December, 1988, But the applicart jaipg

in and his counsel tells us that from January to
September, 1988 thes applicant bad in fact workod an
had a reporting officer to whom he was reporting
which neceséarily means that the reporting officar
should have recorded his ACR, The submissicn mads
by the lsarnsed counsel for the applicant is not
accepted on behalf of the respondents who QUbPltv,h
the statement being uncorroborated and not borno

L

by the records with them, it was very diffici:dt fore %':m

to react to the statement supra,
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6. Be that as it may, albeit the Fact roma¥®s thay -

Potas

PEPIBTOPS IS Sy

generally we do not go into the question of 3 ﬂ?yli
of the visu taken by the DPC as otheruise it would

mean superimposing our own vieuws on the OPL, uhish:
i

is not permissible undsr law, we, houever, think the -

OPC proceedings in this case are slightly unusual,

The third respondent's latest report of 1991 uas
adverse, But in tha case of ths applicant he had bﬁ

ayarded an adverse remark in 1989 and one in 19€4.

N

t
g2
i
The performance for the year 1984 would not have g

besn counted but for the fact that his AlRs apgarﬁnﬁiy .

were not written for the year 1988 and, therefora, *

by way of compensating the omission on the part of

respondents in not doing their duty by recording *h?

b

ACRs of a person uho is said to have worked for tel

¥

whold year should probably have been balancecd by

overlooking the adverse remarks of the year 1984

by the DPC, Even otherwise, it sesms to us i

-+

that a man who had an adverse remark just ono yean i -
before the DPC met should have been found fit to sakn
promotion, whereas the applicant who had an aduarad{;

remark three years prior to meeting of the LFL in tie

years 19€9 and 1984 had not been found fit for
E% N
promotion, o fat B,

7., We think that all these inputs do require 2

frash consideration by a review DPC., To Faciiitatq?.

¢
R

such fresh consideration by the review OPL, ws guash.

the impugned order dated 19.3,1993 (Annexure &aq} 5alyt

with reference to Ramesh Chandra, respondent Mo 3,

6, In the view we take as aforesaid, we remit they

matter back to the OPC for a de novo considerztion bnh

for a fresh svaluation of the case of tha appiic

wt
4
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and that of the thirgd respondent for promotion, Tt
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OPC will takse an objactive view of the entire thing

bearing in mind our observations herein, Ths

=

proceedings of the revisu OPC will be hald and

concluded within three months from the date of
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receipt of a copy of this order by the raspondaris, |

M@(g@ d

( K, Muthukumar ) ( P. K. Shyamsundar )
Fember (A) Acting Chairman

No order as to costs,
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