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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0.A,N0,1018/94

. o
New Delhi, this thse 3!” day of August, 1994,
HON®BLE SRI A.V. HARIDASAN, MEMBER (JUDICIAL)

Vijay Bahadur

S/o Sri kKhillawan,

Rly Qtr.No.147/2,

Railway Colony,

Minto Bridge, New Delhi .o Applicunt
(By Sri B.S, Maines,ADVOCATE )

v/s

1, Union of India through tne Sscrestary

to the Govt., of India,
Ministry of Railuways,
Rail Bhavan, New Delhi

2, Divl, Superintending Engineer/Estato
Nor thern Railway, Baroda Houss,
New Delhil .. Respondants

(By Sri R,L, Madhok, Standing Counsel )

ORDER (RESERVED)
HON'BLE SRI A.V, HARIDASAN, MEMBER (JUDL.)

The applicant who is working as Liftman uncer

S.E.E.0.,(P), Railuay Board was allotted railway guarter .

No.147/2 , Minto Bridge, New Delhi on 25-9-91, He
is living in that quartsers, When a joint check was

conducted in this quarters on 14-7-92 by the Vigilanco

in association with the 1.0.W,, the family of Sri Shambu- '~ |

prasad was found in the quarter. Therefore, a charge
sheet under Standard Form-I1 dt.28-12-92 for irposition

of minor penalty under Rule 11 of Railuway Servents

cod
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{Piscipline and Appsal) Rulgs, 1968 was issusd %o 65;} ;‘:
tho applicant wherein it was alleged that on {4=7=92 |
the Inspecting Party found the family of one Sri Shambugx\"
Prasad (non-;ailuay employse) residing in the cuartez, :
that as the applicant had not obtained permission for
alloving Sri Shambu Prasad and his family to stay in
his quartsr No.147/2, his action amounted to misuso
of railway quarter and he had thersforo actsd in a i
manner unbecoming of a railway ssrvant contravening éulééa;:
3.,1(iii) of Railway Servants Conduct Rules, 1966,
Though the applicant in his explanation subnitted ‘
to the Memo. stated that he had only obliged hio clesa nii 
who came with family on 2 viaji¥
friend and relative Mr. Shambu Prasad/to stay in his -

quarters for a few days when his family .was awsay. .- -

‘{n Bis native places:» - The explanation was not acceptadgi“‘
- .

-and the Disciplinary Authority imposed on the applicant.f*\"

a minor penalty of withholding of one set of privilago
passegs by order dt.,20-5-93, One sst of privilogs |
) %?nother
passes wereg withheld pursuant to;\hqlorder dt.11=8-83
(Annexure=-D), However, on 24-2-94, the ssecond raépen»%fg‘
dent issued another notice to the applicant (Annexura-nﬁ]
alleging that he had sub-lat the quarter No,14%7/2
fMinto Bridge that his action was highly objectionablo
act of misconduct and breach of trust warranting déta-l
rrant disciplinary action as well as cancellation of :
allotment of the above quarter and directingithb appliﬂ,;3.
cant to vacate the said quarter within 15 days from o
the date of issue of the notice.JThough the applicant
in ¢ hxs,repreéentation, in reply to this notice statoad
that he had not sub-lgt the quartsrs and had oniy

allowed his friend's family to reside there for a
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few days for which he had bsen punished withholding

one set cf privilege passes, and requested for dropping“'ﬁ
further pfoceedings in the matter, he was served wuwith l
another noticq dt.4=4-94 directing him to vacats the

quarter within 10 days (Annexure-G). In reply 1o tﬁis.ﬂQ:
notice the applicant made 2 repressntation stating |
that his friend's family had already left, that as he
accepted punishment of withholding of one sed 5? pasaés% t

for having allowsed his friend to reside thero for a

feu days without taking the permission from the Raiiuay? o

authorities, it is unduly harsh to evict him fram the:
gquarter in which he is residing with his family. But
the second respondent, by his order dt.Z6-4-94 (Anne-
xure-A ) again directed the applicant to vacata the
quarter within 15 days fram the date of issua of
notice and toc handover vacent possession to IQ“(Estdte}
and informing ‘him that failing which action under thaf.a
Eop.E.Gct; 1971 would be initiated against him and
he would be liable to pay damage rent w.e.f, 14~7—92°":;‘
It is aggrieved by the order d£;11-8-93 (Annsxure=D)
withholding the privilege passss and the order dt.
26-4-94 by which the allotment of the quarter was
cancelled that the applicant had filed this applice~

tion U/S 19 of the AﬂoToACt.

2, The applicant has alleged in this applicaticn
that the finding gﬁaiﬁhhe applicant had sublet the
quarters is unjustified that in issuing the impugned
order of penalty the rules have not been properly

follcwed, and that the action of the respondents

in evicting the applicant after imposing him a panaity'f_:

of withholding of one set of privilege passsa amounts

to double jsopardy,
ol
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3, The respondents in their reply have scu h;/%n
justify the impugned order on the ground that the appli-
cant was awarded the penalty of withholding of ang set
of privilege passes, %%E.the charge of sub=letting the |
railway quarter was established against him jamq that the
impugned action for evicting . ;- the applicanzigas railuay jff’
quar ters was initiated on the basis of Railway Board’s
instructions No.E(G)79RN2~117 dt.9-4~80 (Annexurs=R1t),
Thayzﬁggafurther ccntended that as preoceedings 7or evie~ T
ticn of the applicant from the quarters in questicn hasg |
been initiated under Sec.4 and 7 of Public FPemisdpd
Eil'iéﬁféﬁf@ﬁt;i{%?ﬁ{‘} against the applicant, the applicant
is not entitled to maintain this application and is bogﬁd é f'
to resist the proceedings . before the Estate Officer, as ;:
laid down by the Full Bench of thg Tribunal in BASILA RAM l
& ORS. Vs. UOI 1989 2 SLJ 342. They have alsn ccntendedf ;

that the application is prematures; The applicant in

his rejoinder has reiterated his contention that neither

-4

a case of subletting nor sharing of acconmodaticn had
that the

been established against him, and /therefore/uniiatara}l

action of the respondents in cancelling the allotmant of

the quarter is illegal and unjust,

4, 2+ § have heard Sri B.S. Mainge, learned counsel
for the applicant and Sri R.L., Madhok, learned standing
counsel for the respondents. L have also carefully
perused the pleadings in the case, Sri 8.L, Madhek,
learned counsel for the respondents . .8PQued . that the
challenge against the order dt,11-8-93 ig ligble to bs

rejected as pre-mature, as the applicant has notf exhausted
1
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the departmental remedy of appeal. The ord g f:'

&

\J

imposing the penalty of withholding of privilegs 933393?2_:h

is not dt.28-12-92 at Annexure-8, but it is really
the one dt,20-5-93 at Annexure=C. In this order it~

self it was mentioned that an appeal against the Drdaw’%aiy

could be filed to DEE (special) within 8 period of

1

the appldcant has not filed any

¢

45 days. gbv iously,

appeal against this order. Further, in his ouf ccmmu-k,ﬁ‘}

nications (Annexure=F) dt, 20-3-94 addresssd to tho

Divisional Superintending Engineer (Estate) he had
stated that he had accepted the punighment, maaning
thergby that he did not intend to file an appeal.

The conduct of the applicant thereafter aleo shous  ?§

that he did not wish to file an appeal againe?’ tho

order for withholding of one gat of his privilegs

pasgses. Therefore, I am convinced that there is no

merit in the present challenge against the c¢rder

uithholding of one sst of privilege pa§3?3%i:Q'{f.l$@#1QW

5, I shall now consider the applicant’s chéilengél?;“
against the order dt.26-4-94 whereby the ap?licant ‘ ‘;*
was directed to vacate the quar ter within 15 cays ?xamé‘  
the date of issue of ths notice. The crder reads és‘ i;

follouwss

n 5 check of tha above quarter conductod by~ Qi, ;
Vig. Department on 14-7-92 & it was found thaﬁ %1} 
the quarter ip question has been sublesting =
by you tc one Sri Shambhu Prased & family,

In this connection a show €ause notice was

issued toc you undsr this office letter cf eugh_f.,i
nugber dt.4-4-94 to vacate the said quartsp B

within 10 days from the date of issug of thia“is“
show cause notice., But you have failed to @ng%gu!
Rs such the tenapcy of the said quarter is hex&ﬁg

cancelled in your nameg w,6,f, 14=7-02

e
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Please vacate this quarter within—1S days

from the date of issw of this notice end hand ouéﬁﬁi_

its vacant possessicn to Ibu/Estate, N.Rlye, Dﬁﬂ'“
Office, New Delhi, failing which this office
will be compelled to initiate evicticn pro-
ceedings against you under PPE Act, 1971 at your
risk, cost and responsibility & damage rent
agper extant rules will also bs recovered from

your salary w.e.f, 14=7-92 to date of vacaticn,

Please acknowledge the receipt of this naticm;;‘

This is without prejudice,

Sd/=-

Divl.Suptdg.Enginser/Estate
Nor thern Raliluay, New Delhi “

In the lstter dt.4-4-94 referred to in this
letter a ccpy of which is Apnexure~G alsc it wag
stated that a check of the quarter conducted by the
Vigilance Department revealed that the applicant had -
sﬁblet the quarter to Sri ShamburFPrasad and family
and that the applicant was required to vacate t%e
quar ter within 10 days from the date of issuv of
the notice. The applicant had submitted his reply
tc this notice stating that he had not suble? the
quar ter and that he had only allowed his cloas friend
and relative to reside wihin the quarter for a fewu
days when theg;applicant°s family was not in ataticn'
as his friend had come with his family on a visit,

He had alsc made it clear that his friend's family

had slready left and that as he had not sublot the

quar ter, the allotment of the quarter in his name

may not be cencelled, The grievance of the applicant
is that the respondents have taken a unilateral
decisicn without holding any esnquiry and without

giving the applicant an opportunity to establiish the

s ' ee?




W

. 7=

fact that he had not sublet the quarter .
u/ﬁﬁ—un*laxazgl_dﬂciaécn that the applicant hag sublat 
the quar ter and required him to vacate the premiéas,,
cancelling the allotment. This acticn of tho
respondents according to the applicant amcunias to
~violation of the principles of natural justice,
Learned counsel for the applicant argued that
the action for cancellation of the allotment of
the quarter and for eviction of the applicant und@r.?.'
the PLB.E. Ret, 1971 as mentioned in the Railpay
Board letter Annexure-R-i are warranted onlyﬁgh’tha
fact of subletting the quart:;F%O;;:ée the—fapt—has
‘ , —~ Ass ~
;if%4b&%£//not been s&Qiae%éng_?@/established in thie cesge,
the learned counsel for the applicant vehemsntly
argued that the impugned action is liable tc be
struck doun as violative of principles of natural

justice °

6. The learned counsel for the respondents

on the other hand argued that since the applicant

has already been punished by imposition of a minoz
penalty under Rule 11 of the Railway Servants (D&4)

. o~ Vek . B
Rules, 1988, uﬁzﬁg orders dt,20-5-93 and 11<6~83
(Annexures C and D) and as this punishment hog

beccme final, the épplicant having accepted the
punishment and not filing an appeal, it was rnot
necessary to hold another enquiry for estsblishing A
the fact that the applicant had sublet the quartorsgl;
A reading of the Memo, of Charge dt.28-12-82 at
Annexure-B and the order dt,20-5-93 at Annaxutre-C
would go toc show that the allegation against tho
applicant was that he had allowed Sri Shambu Prasad
and his family to sgay in his quar ter without camngff‘fg
the permissicn from the authorities. It is wcrthwﬁilﬁf;i

tc quote the statement of imputation containzsd in

M' -
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Annexure=-B which reads as fcllcus? \

" A joint check was conducted on 14=7-92

by Vigilance on Rly. Gr.No,147/2, Minto
Bridge, New Delhi in associatiocn with
sh,Mm.L, Arya, I.C.W./MNTB, At the time cf
check family of Shri Shambhu Prasad (Non *;ugf
Railway emplcyso) was found residing in the »
Railway quarter No.,147/2, MNTB, Mrs, Mays

wife of Shri Shambhu Prasad stated that she

is residing in this quarter for last six months
with her family members., Sh., Vijay Eahzadue
confirmed version of Mrs, Maya in his statemont..
Shri Vijay Bahadur has failed to get the paraiﬁ"
ssion from administration before allcwing Sh; -
Shambhu Prasad and his family to stay in his

quar ter No,147/2, MNTB, Thus he is.misusing

Railway quarter No,147/2, MNTB, which is allatteﬁ-J 

to him for his bcecna fide uss,

By fhe above act of omission anc ctz:nr;n'.emie:i,r%‘.i::‘"."j
Shri Vijay Bahadur acted in a mapner of unb@cu;f"'
ming of Railuay servant thereby contravened
rule 3,1(iii) of Railuway Service concuct rules,

1966,

i

It is obviocus from the above guoted stetemem: -
. L Aot |

of imputation that the allegation uwas that”ha*i}lsued L

Shri Shambhu Prasad and family to stay in hisﬁquax€é$>;‘

without obtaining the permission of the auﬁhcriti8§,
Q/hbt thet there was no allegation that he hed sublet

the qharter for consideration, According to the

Railway Board®s Circular Apnexurs-R1 action for

cancellation of quarter and proceeding under P.PQE@

Rct, 1971 for eviction are warranted only cn findiag

/
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that the railway employee has sublet t guar ter
for consideration, Here from Annexures B and C
it is evident that no chargs of subletting hag beec
alleged or established against the applicant. Tho
mere fact that the applicant suffered the punish=
ment of withbolding of one set of privilegs passea
for allowing his frilend to stay in ths quar tor uith¥l7
out obtaining permission from the authcritiss does
not kgsp ipso facto establish that he had sublet
the quarter, For arriving at a finding that the
applicant had sublst the quarter the respcadents
should have made such allegation and givern ths
applicant an opportunity to establish the negativa,
'f’nw &
If the allegation against him was not gnﬂtgg that
having not been done ln this cass, I am of the con-
sidered view that the unilateral decision taken by
the respondents that the applicant has sublet tho
quar ters to the family of Shambhu Prasad and the
resultant order cancelling the allotment of the

quar ter and to initiate proceedings againct him

for eviction under ths P.P.E. Act, 1971 is unsustai-

. nable as this amounts to violation of principles of

natural justice. On that ground the impucneod ordsr

at Annexure-A is liable to be struck doun,

T The lgarned coungsel for the respondenis

fur ther argusd that since procesdings U/s 4 angdg 7
of P.P,E.Act, 1971 have already besn initiatod
againgt the applicant, the application is not main-~

tainable in law bscause the applicant has tc defend

his case before the bEstate Officer., In this connEctiéﬁ,'

WL
he referred to the decision of the Full Bench of

/\
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this Tribunal in RASILA RAM AND CORS. /5 Usdo 1o

(1989) SLI 342, wherein it was observed that in casss

where pr oceedings have been star tad under tha2 P.P.E,

fict, 1971 it will be proper for the aggrisved mmployeair
to contest his cass bafore Estate Officer and may

approach the Tribunal only after final orders Gavo

been passed by the Estate Officer under the P.E.E, acg;;f 
1971, But in the wery same judgement the Full Bench |

has observed as follows?

" We , therefore, clearly hold that eviction
procesedings against Csntral Government smployzsQs
under tbe P.P.Act fall within the purview of

the Central Administrative Tribunal., Fregeadings '
under the Administrative Tribunals Act du not - S
'run concurrent with the jurisdiction of the Diat%lfr
rict Judge under the P.P, Act. The Tribunal can -
stay or quash either the evict ion preeesdings

or the. order of eviction by declaring ths ordsr
cancelling the allotment as illegal. Us, hoﬁ@y@ﬁ"zt
feel that in order to have harmonious inZsrpra-
tation bstween Sec,33 of the A.T.Act and Secgﬁﬁ,j.fj
of the P.P,Act, it would be proper that when &

person is éggrievad against an order of cancse-
llation by the administrative authority, he ca&n
approach the"Tﬁ§buna1 at that stage if hs is
aggrisved by such orders after making necsssary

representations to the administrative aythoritiss, ¥

©. In this case the applicant has filed this i
application not against the procsedings under the
P.P, Act, but against the impugned order at Annexura«éi -
by which the Divisional Superintending Enginecr {Edtaéé}:v

has cancelled allotment of the quartsr and called

Q{//// 11
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Upon’the applicant to va&ate the quarter Informing

him that .failure to do so would entail procasdings

udder P.P. Act, 1971 and recovery of damage raent,

The applicant has made representation against the

order dt.4-4-94 by uhich he was asked to vacate

the premises, but it was inspite of that the impugﬁed;.i
order has been passeq;/ It is apprehending that he '.f
would be forcibly evict on the basis of impugned

order at Annexure-A_th;: he has filed this ap:licaﬁi@ﬁ;;;.
The dictum in Rasila Ram's case does not prohibit |
filing an application before the Tribunal zgainst

an order of cancellation of allotment. Therefare,
the.argument of the learned counsel for the rospon~
dents that the application is not maintairable.

In the light of the ruling of the Full Bench in Rasilé.5 

Ram®s case has no force. -

9, In the result, the application is allcued in

- part and the order dt.26-4-94 cancelling the allotwlA
ment of quarter No.147/2, Railuay Colony, Minto
Bridge, New Dslhi is set aside., The parties are
directed-to bear their own costs.

ab&/Av/~,£L/<l%\ﬁa
%

( A.V, Haridasan )
Member (Judl,)

kmv




