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CENTRAL AOniNISTRATIVE TRIBUNAL
principal bench

NEU DELHI

0.A,NOol018/94

s ^New Delhi, this the 3' day of August, 1994;

H0N*BLE SRI A.U. HARIDASAN, flEnBER (JUDICIAL)

l/ijay Bahadur
S/o Sri Khillauan,
Rly Qtr.No.147/2,
Railuay Colony,
Minto Bridge, New Delhi Applictnt

(By Sri B.S, (*laines,AD\/OCAT£ )

M/a

1. Union of India through the Secretary
to the Govt. of India,
Ministry of Railuays,
Rail Bhauan, Neu Delhi

2, Div/1. Super in tending Engineer/Estato
Nor thern (Riailuay, Baroda House,
Neu Delhi; 0^4.

.. Respondents

(By Sri R.L, Madhok, Standing Counsel )

ORDER (RESERVED)

HON'BLE SRI A.U. HARIDASAN, MEMBER (JUOL.)

The applicant who is working as Liftman under

S.E.E.O,(P), Railuay Board was allotted railway quarter

N00I47/2 , Minto Bridge, Neu Delhi on 25-9-91. He

is living in that quarters. When a joint check uas

conducted in this quarters on 14-7-92 by the Vigilanco

in association with the I.O.U,, the family of Sri Shaabu-

prasad was found in the quarter. Therefore, a charge

sheet under Standard Form-II dt,28-12-92 for irrposition

of minor penalty under Rule 11 of Railuay Servants
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§)i3cipline and Appeal) Rules, 196® was issued to ( \ /

y' tfio applicant wherein it was alleged that on 14~?-92

the Inspecting Party found the family of one 3ri Sharnbu

Prasad (non-railway employe®) residing in the quarter, •

that as the applicant had not obtained permiasion for

allowing Sri Shambu Prasad and his family to stay in

his quarter No,147/2, his action amounted to miauao

of railway quarter and he had thereforo acted in a

manner unbecoming of a railway servant contravening S^ulo;.

3,1(iii) of Railway Servants Conduct Rules, 1966,

Though the applicant in his explanation subditted

to the Memo, stated that he had only obliged hio clcso
o who came with family on a visit-.;

friend and relative Wr. Shambu PrasadZto stay in his

quarters for a feu days when his fainrly--was ayay; . :
• ' n"

In fi;t4'fjot'iweCpla^ The explanation was not accepted •

and the Disciplinary Authority imposed on the applicant

a minor penalty of withholding of one aet of priviisgo

o

passes by order dt,20-5-93, One set of priui
^ ^«/an other

passes were withheld pursuant to ^ha^order dt»11-S-93
h

(Annexure-O), However, on 24-2-94, the second reap en- /

dent issued another notice to the applicant (Annoxurd-t)'

alleging that he had sub-let the quarter No,147/2,

Flinto Bridge that his action was highly objectionablo

act of misconduct and breach of trust warranting dete-

rrant disciplinary action as wall as cencallstidn of

allotment of the above quarter and directing thb appli®

cant to vacate the said quarter within 15 days from

the date of issue of the notice.{[.hough the applicant

in cbig' representation, in reply to this notico statod

that he had not sub-let the quarters and had onjly

allowed his friend's family to reside there for a

c,3
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few days for which he had been punished withholding
V-

one set cf privilege passes, and requested for dropping

further proceedings in the matter, he was served with

another notice dt.AfA—94 directing him to vacata ths

quarter within 10 days (Annexure—G)« In rep^y to this

notice the applicant made a representation stating

that his friend's family had already left, that as ho

accepted punishment of withholding of one set of passos-

for having allowed his friend to reside tharo for a

feu days without taking the permissicsi from tho Railway

authorities, it is unduly harsh to evict him from tho

quarter in which he is residing with his family. But

the second respondent, by his order dt«26-4-"94 (Anne-

xure-A) again directed the applicant to vacata ths

quarter within 15 days from the date of isaus of

notice and to handover vacant possession to lOUCEstate)

and informing him that failing which action under ths

EoP.EoAct, 1971 would be initiated against him and

he would be liable to pay damage rent w.e.f# 14-7~92»

It is aggrieved by the order dt,11-6—93 (Annaxtxe-O)

withholding the privilege passes and the ordsr dt,

> 26-4-94 by which the allotment of the quarter was

cancelled that the applicant had filed this applica

tion U/s 19 of the A.ToAct,

'..'t

2, The applicant has alleged in this application
)

that the finding that^^the applicant had sublet the

quarters is unjustified that in issuing the impugned

order of penalty the rules have not been properly

followed, and that the action of the respondents y

in evicting the applicant after imposing him a penalty

of withholding of one set of privilege passes amounts

to double j'eopardy,
• • 4

o
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3o The respondents in their reply have soubht/to

justify the impugned order on the ground that the appii=*

cant was awarded the penalty of withholding of one set

of privilege passes^ the charge of sub-lettinq the

railway quarter was established against him riahd that the
f r ofi

impugned action for evicting C;- the applicant;^ le railway

quarters was initiated on the basis of Railway Board's

instructions NooE(G)79RN2-117 dt,9-4*^0 (finnexure^l).

They further contended that as proceedings for avic"

ticn of the applicant from the quarters in question has

been initiated under Sec,4 and 7 of |>£?smi.5db

Evldagainst the applicant, the applicant

is not entitled to maintain this application and is bound

to resist the proceedings before the Estate Officsrj aa

laid down by the Full Bench of the Tribunal in RASILA

4 CR3. Uso UCI 1989 2 SL3 342. They have also ccntended

that the application is premature;:^^^ The applicant in

his rejoinder has reiterated his contention that neither

a case of subletting nor sharing of accomroodaticn had
that the

been established against him, and ^herefore^niiatarai

action of the respondents in cancelling the allotraant of

Q the quarter is illegal and unjust,

4. ';l3 have heard Sri B.S. flainee, learned counsel

for the applicant and Sri R.L, Pladhok, learned standing

counsel for the respondents. -'i: have also carefully

perused the pleadings in the case. Sri S.i,. fiadhoH,

learned counsel for the respondents .• that the

challenge against the order dt. 11-8-93 is liable to be

rejected as pre-mature, as the applicant has not exhausted
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the departwental remedy Of appeal,

imposing the penalty of uithbolding of privilege pao30o._
ie not dt.2B-12-92 at Annexure-8, but it is really
the one dt.20-S-93 at Annesure-C. In this order it
self it was mentioned that an appeal against the ordsr i •
could be filed to 0£E (Special) within a period of ,
45 days. Obviously, the applicant has not filod any ;;
appeal against this order. Further, in his Ouh ccmu-,
nications (Annexure-F) dt, 20-3-9A addressed to tho ,
Divisional Superintending Engineer (Estate) ho had : ,
stated that he had accepted the punishment, maaning r,
thereby that he did not intend to file an appeal.
The conduct of the applicant thereafter also ohowo .
that he did not wish to file an appeal against the
order for withholding of one set of his privilege ;
passes. Therefore. I am convinced that thore is no
merit in the present challenge against the ordor
withholding of one set of privilege passes,

5 I shall now consider the applicant's challsngs
^ o

against the order dt.26-4-94 uhereby the applicant
was directed to vacate the quarter within 15 days fronts
the date of issue of the notice. The order reads as

follows:

" A check of the abovs quarter conducted by u„

Vig. Department on 14-7—92 & it was found that

the quarter if) question has been subletting

by you to one Sri Shambhu Prasad & famAly,

In this connection a show gause notice wao

issued to you under this office letter of "

nurpber dt.4-4-94 to vacate the said quarter

within 10 days from the date of iasuo of this"

show cause notice. But you have failed to do sfe.

As such the tenancy of the said quarter is harst!^

cancelled in your name w.e,f, 14-7-02.

T he or d®j'

e » 6

0^ -
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Please vacate this quarter within—^ days

from the date of issts of this notice end hand ovar

its vacant possession to lOU/tatate, N»niy«.5 Dsif'T

Office, Neu Delhi, failing which this office

will be compelled to initiate eviction pro

ceedings against you under PPE Act, 1971 at your

risk, cost and responsibility & damage rent

asper extant rules will also be recovered frcm

your salary w.e.f. 14-7-92 to date of vacaticHa

Please acknowledge the receipt of this notiqOo

This is without prejudiceo

Sd/-

Divl. Sup tdg« Engineer/Este to
Northern Railway, New Delhi ®

In the letter dt,4-4-94 referred to in this

letter a copy of which is Annexure-G also it waa

stated that a check of the quarter conducted by the

Vigilance Department revealed that the applicant had

sublet the quarter to Sri ShambuFPaasad and ''atDlly

and that the applicant was required to vacate the

Q quarter within 10 days from the date of issue of

the notice. The applicant had submitted his reply

to this notice stating that he had not sublet tho

quarter and that he had only allowed his cloaa friend

and relative to reside w^^hin the quarter for a few

days when the//applicant's family was not in station

as his friend had come w^th his family on a visito

He had also made it clear that his friend's family

had already left and that as he hap not sublet tho

quarter, the allotment of the quarter in his name

may not be cancelled. The grievance of the applicant

is that the respondents have taken a unilateral

decision without holding any enquiry and without

giving the applicant an opportunity to establish the
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fact that he had not sublet the quarter

iJi3-4-Ja forq ^ r|cip<a-Cnn that the applicant hag sub lot

the quarter and required him to vacate the' prsmisQa

cancelling the allotment. This action of tho

respondents according to the applicant amcunta to

violation of the principles of natural juetice.

Learned counsel for the applicant argued that

the action for cancellation of the allotment of

L

the quarter and for eviction of the applicant undsi-

the PSP.E, Act, 1971 as mentioned in the Rail^a;^

/

Board letter Annexure-R-1 are warranted only wirths
Co po-e>l/ I

G fact of subletting the quarter. Since s

not been shifeiotting ^^established in this case,

the learned counsel for the applicant vehemently

argued that the impugned action is liable to bs

struck down as violative of principles of natural

justice,

6, The learned counsel for the responc'snts

on the other hand argued that since the applicant

has already been punished by imposition of a minor ^ "

penalty under Rule 11 of the Railway Servants (O&A)

^ Rules, 1988, orders dt.20-5«93 and 11-6-93

(Annexures C and 0) and as this punishment has

become final, the applicant having accepted the

punishment and not filing an appeal, it wag rot

necessary to hold another enquiry for establishing

the fact that the applicant had sublet the quartorOi

A reading of the flemo, of Charge dt,28-12-=>92 at

Annexure-B and the order dt,20-5-93 at Annaxtrs-C

would go to show that the allegation against tho

applicant was that he had allowed Sri Shambu Pragod !

and his family to s^ay in his quarter without taking

the permission from the authorities. It is worthwhilQ ::

to quota the statement of imputation contained in
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Annexure-B uhich reads as fellows!

" A joint check was conducted on 14-'7'^2

by Vigilance on Rly, Qr,No»147/2j flinto

Bridge, New Delhi in association with

Sh.l*!,L. Arya, I.C.U./I*1NTB, At the time of

I check family of Shri Shambhu Prasad (Non r

Railway emplcyeo) was found residing in the

Railway quarter No,147/2, MNTB, Mrs, Playa

wife of Shri Shambhu Prasad stated that she

is residing in this quarter for last six montho

with her family members, Sh, Vijay Eahedua

confirmed version of Mrs, Ways in his stataraDnt,

Shri Vijay Bahadur has failed to get th© permi

ssion from administration before allowing Sh»

Shambhu Prasad and his family to stay in his

quarter No,147/2, riNTB, Thus he is misusing

Railway quarter No, 147/2, nNTB, uhich ia allottOfS

to him for his bcna fide use.

By the above act of omission anc cromisaion ^

Shri Uijay Bahadur acted in a manner of unbooo-

ming of Railway servant thereby contravened

o

rule 3,l(iii) of Railway Service conduct rule!

1966,

'9

I I7UU0

It is obvious from the above quoted otatement

of imputation that the allegation was that ho alioued

Shri Shambhu Prasad and family to stay in hia quar tar

without obtaining the permission of the aulhcritie^,
there was no allegation that ha h£ d aubiet

the quarter for consideration. According to tne

Railway Board's Circular Annexure-R1 action for

cancellation of quarter and proceeding under PoPoE^

Act, 1971 for eviction are warranted only cn finding
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^ /' that the railuay employee has sublet the quarter

for consideration. Here from Annexures B and C

it is evident that no charge, of sublatting has been

alliaged or established against the applicant.. Tho

mere fact that the applicant suffered the punish

ment of withholding of one set of privilege pasooo

for allowing his frriend to stay in the quarter with- ,

out obtaining permission from the authoritieo dcea

not ipso facto establish that he had sublet

the quarter. For arriving at a finding that the

applicant had sublet the quarter the respcndsnts

should have made such allegation and given the

applicant an opportunity to establish the negativo.

If the allegation against hira was not pjtxivad that

having not bean done in this case, I am of th© con

sidered view that the unilateral decision taken by

the respondents that the applicant has sublet tho

quarters to the family of Shambhu Prasad end th©

resultant order cancelling the allotment of the

quarter and to initiate proceedings againct him

for eviction under the P.P.E, Act, 1971 is unsustai-

. nable as this amounts to violation of prihciplsa Qf

natural justice. On that ground the impugned ordsr

at Annexure-A is liable to be struck down,

7, The learned counsel for the respondsnta

further argued that since proceedings U/s 4 and 7

of P,P,£.Act, 1971 have already been initiatod

against the applicant, the application is not main

tainable in law because the applicant has to dafsnd s

his case before the Estate Officer, In this connection,
fA/- /

he referred to the dec'ision of the Full Bench of

:

« 0 1 0 i''



^ this Tribunal in RASILA RAM AND CRS. U/3 U» i)» lo
(1969) SLD 342, wherein it was obaerued that in cases

utiere proceedings have been started under th^s P.P.Eo

fict, 1971 it will be proper for the aggrieved omployae-

* to contest hia case before Estate Officer and fnay

approach the Tribunal only after final ordsro r,auo

been passed by the Estate Officer under the P.Po£<, Hctp;

1971, Bu-t in the «ery same judgement the Full Sench

has observed as^ follows#

II (j3 ^ therefore, clearly hold that eviction

proceedings against Central Government smploysos

under tbe P.P.Act fall within the purvieu of

the Central Administrative Tribunal. prcs»Qdings

under the Administrative Tribunals Act do not

run concurrent with the jurisdiction of the Didt-

rict Oudge under the P.P. Act. Ttoe Tribunal can

stay or quash either the eviction proceedings

or the order of eviction by declaring che order

cancelling the allotment as illegal. Ua, ho^ve^r

feel that in order to have harmonious int3rpr®=-

tation between Sec.33 of the A.T.Act and 3bc#51

^ of the P.P.Act, it would be); proper that when a

person is aggrieved against an order of cance-"

nation by the administrative authority, he can

approach the Tribunal at that stage if hs is

aggrieved by such orders after making necsssary

representations to the administrative autnoritie

8. in this case the applicant has filed thio
' •. j.

application not against the proceedings under the

P.P. Act, but against the impugned order at Annexurs-A

by which the Divisional Superintending Engineer (Eatato]

has cancelled allotment of the quarter and called

11
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^ . upon the applicant to vacate the quarter informing

him that .failure to do so would entail procasdinga

udder P.P« Act, 1971 and recovery of damage rsnt.

The applicant has made representation against the

order dt.4-4-94 by which he was asked to vacate

the premises, but it was inspite of that the impugned

order has been passed*/ It is apprehending that ho

would be forcibly evict on the basis of impugned

order at Annexure-A that he has filed this applicatiohe ,

The dictum in ftasila Ram's case does not prohibit

filing an application before the Tribunal sgainst

an order of cancellation of allotment. Therefore,

the argument of the learned counsel for the respon=>

dents that the application is not maintainable.

In the light of the ruling of the Full Bench in Rasila

Ram's case has no force,

9, In the result, the application is allcued in

' - part and the order dt.26-4-94 cancelling tha allot

ment of quarter No, 147/2, Railway Colony, Piinlo

Bridge, New Delhi is set aside. The parties are ^

directed to bear their own costs.

O

kmv

( A,\y, Haridasan )
flember (Dudl.)


