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Central Adkinfstrative Tribynal
Prin01pal Bench

0.A. 1670/92,
0.A. 712/94

and ~

0.A. 759/94

_New Delhi this the 31 st day of December, 1997

Hon ble Shri S.R. Adige, Vice Chairman(A). -
Hon ble Smt. Lakshmi Swaminathan, Member (J).

0.A, 167@0/92

Pramod Kumar,

S/o Shri Sita Ram,

Ex-Sub-Loco Cleaner,

Loco Shed,

Nor thern Railway,

Roradabad. “es Applicant.

By Advocate Shri G.D. Bhandari.

-~

versus

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,

New Delbhi.

Z. The Divisional Railway Manager,
Northern Rallway,
Moradabad. - oo Respondents.
By Advocate Shri 0.P. Kshatriya.
Q. A, 712/94
Mohinder Kumar,
S/o Shri Ram Charan,
Ex—-Sub-Loco Cleaner,
Loco Shed,
Nor thern Railway,
Roradabad. e Applicant.
By Advocéte Shri G.D. Bhandari.
Versus
. Union of India through
The General Manager,
Northern Raillway,
Baroda House,
New Delhi. ~
z. The Divisional Railway Manager,
Northern Railway,
Moradabad. . .o Respondents.

None for the respondents.
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EARE e s1m11ar, they are -belng dlsposed of by‘a~

RN The appilcént'

0 A 759/94
H Mahendra, 1'7”" D -
S/o shri Sant- Ram,,&gw
Ex= Sub Loco Cleaner, -
.Loco, Shed, _
Northern Rallway. - S . o

N
.
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1. ... Union. of Ind1a through 'ﬂ;; . Jrr*¢”ﬁ

"7 The General Manager,- S RO
Northern: Ra1lway,q.gﬁf IR R

! ‘Baroda House, o DA G
: NOW‘_.:;Delhl CLE I P SRR s

2.  The, Diyvisionail Rallway Manager;'»if%F?'@'ﬁﬁ
e IR

" Northern Railway, ‘ .v;z:'pf pE
Mo adabad S0 Tl e Mot Uy Respondents.
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-Hon_ble Smt“.Lakahml SwamrnathannfMenbenﬁ&Y;ﬁ'“53
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“1nvolved in these
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,As the faots'i-

throe appllcatlona (dIAs 167@/92 .712/94 and 759/94) 'are

‘.,->, o) S

common order,

SRR

- im 4 ta i B
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these cases were proceeded agalnst in

:.'l'.

n

one joint proceedlng "’by the respondent< and all of them

had been removed from serv1ce by order dated : «1.1992,

.
y LOL nwdtasl wdT

g :

A fﬁ@fiﬁhém d ilar aDDeale flled by them had*also"béen»'rejECted
SRR ) U A PSR :

R by urderidated 6. 4 1992 “ AN
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e ‘7. ’ ) For the uake of convenlence the facts 1n O.A.
Gt 3 ‘ ] ~€x¢A,‘ Ty

i

167@/92 have been referred to.' The appllrant 1s aggrlcvtd

"I

Eby the reepondentc'“ letter dated JS 1_1902 removing hiim

-3 -r. 4 L6
4

from serv1be and re)ectlonvof hlS appea by»the appellute

4auth0rit9'by

The apbllcant 'claims

u

\

v B that he was appo1nted“'as' Casual Labourer .on 415,9.1978

P ottt el s Puenas cabing
T undér the Insbeotor of work< Balamau Northern
i ’“%Réii@é:;ih Moradabad Dlv1310n and he worked upto 31 98

SRS B e g Co

S R AR - : ‘ o
]%}/ . ) . . i 1‘\ ¢

- el 8

>~




Sva -y » S o

-t ad i —

A

5

R W O s

%2

e

Y

PRl

R e R T e S e s e

ORI N PR ORI S M

e o HRRAGRID LGB B e

I e e = b i %

e e A ———— g e T e T T

—

in various short spells for a total ,ber of 380 days.”

In pursuance of the respondents .circular5153ued in the.

£ A SR AT IR, <Ra NN SR v e

year 1987 inviting applicatlons,u he had applled for the

ek ey

postgof Substitute Loco Cleaner in the grade Rs 740-950.

He submits that since he had renderéd:”previous service ¢

§
with ‘the respbndents; after the respondents had«-verifiedg
his working days, .~ he was allowed of,appear in the i

Screenlng Testi and thereafter he JOlncd‘as Substitute Loco%‘
Cleaner on 16.7.1988. Later,-““fthe'“i appllcant was
chargesheeted by memo - dated 7 9 199@ that he had commlttedw'
miwconduct 1nasmuch as that he had produced a fake casual .
labour card Ofv I0W/BLM to:secure ‘emplbyment’ as Substitutei !
Loco Cleaner) “sforging? the signature‘of the then ICWBLM;:

shri S.P. Jutlas .’ furtheﬁ,‘“théﬁithé*30ﬁéiar’§ Register :

anhd Transfer Certlflcate produced by him in proof of hlsl

= .l!“\i <‘

age and quallflcatloln wasA also fake ‘Theﬂ departmental~
‘ 1nqu1ry was held agalnst the . appllcants . and on the:
s . ,

e 0 ¢

i"conclu31on of :whlch the 1mpugned orders have been paased% -

FAE

remov1ng them from service.

. T e Y o IS TR SRR
- R Lo “}...‘.:‘.1_ 2T 'R L -
HE . P LT 1,

3 B H

3, “J:'iﬁ The learned counsel for the applicant hd«

,‘.\

1mpugned the penalty orders on a number of grounds nanely,

) RS

LS

(1) that the -~common proceed1ng> taken against thel. &

£t s e s

applicant have not been conducted properly in accordance<;
with. the rules*'after gettlng conqent of the' competeng
authorlty; “(é)”.The Inqu1ry Offlcer had in the case oﬁ

'Pramod'Kumar held that part of the ‘charge regardiné

productlon of fake ‘scholar s reglster and TC  No, 86%

I

mlsleadlng hlS} age and quallflcatlon was not provedh
L) .

ta

\
whereas in the f1mpugned order remov1ng h1m from servzceA

N

the d1301p11nary authorlty has not taken 1nto account thlﬁ

RN R ”

fact; (3) the penalty order dated ]J.1.1992 has not beeﬁ




’ :1n hlS detalled appeal dated 20 2, 1992 and (5) that ~in

S ellglblllty condltlons,‘ namely,ithe_number of days he was

ZLET e o speiih ke

-

o LY TRVEN

T e W ¢ gy,

served‘Oh him: and f1na11y

authorlty s order noﬁ<

ine any reasons,.or reference to the points he had taken

N a ] i
..‘t.,‘é-:» ;‘ o+

B
¢

the Inqulry report reference mhasi been ;,nade»ato- the

1 ‘ N v

' v1g11ance 1nqu1ry wh1ch was. conducted,xln sthis connection,"

copy of thch =was not supplled to h1m, thch is.fcontrary“

to the Rallway Board 3 Clrcdlar NO-;.93§§;d§Fed 24;8.1968..j
‘ "@: '“d? ﬁf{’f' The respondents have filed. their reply.’

denylng the mater1a1 averments' made&wbxbﬁthe applicant.
A e R

Thoy have stated that the,eppliqantgq;qingt.-fU1f11 the

R

, ]

[

supposed to have worked earller and he had. produced forged

-
P o

'} egal(means whlch ha@r?

A

documents to secure emoloyment by

1 \_. ______

beon detected durlng the v1glldnce 1nvestigation - They

the appllcant had xpnoduced fake

haveasubmltted that ‘as

’Cdsual.labourj card Qh]chuwas held proved 1n -the inquiry, ‘
the penalty order had , been  passsed by:,theq,disciplihary
authorlty remov1ng ,the. appllcant from serv1ce whlch had
been conflrhed in appeai:‘sThey have also squltted that

'one.of thelr ehployees‘ éhr1!'5 K. ‘prassh“yhg- was also f
Jnvolved in the forder mhhas“also bee \hargcsheeted for
hfs.lnvOIVement'ln the matter A el Lage s ol
g e wo have ulSO seen;the rejoinder: flled by the .

' appllcant 1n whlch he has more.or less relterated the same

S o .
averments as in the appllcatlphL; . _ SRR
6. 1#;;,55 ‘ifﬁﬁ‘We have constdered the .pleadings and the
sdbm1831onslmade bv the learned counsel fqr the partiec. _

‘l'\" v";

T 1s seen from the

759/94)




e e e T

| J e

e A B k] B S S DS ke D B W amire ¢

e e T RS SRR S m e 47 - i

j;
?
4
o E
I
;
4
!

T N R e e

A TR R " T

[ . e e

e AR e ey ) < es v

“cases, the Tribunal had noted that the gravemen of -the

fquashfnglthe dppellate authorlty s orders dated 6.4.19;2%

~1mpugned the orderc' passed by th appellate authorityi

gL i SR

ltHeEiﬁpugnedm~order of the appellate authorlty is also!

%
o i
c L 1 . i
- e . . ~ Y
. o . B
.l e s oy i - %
- .
i

“that ‘these applicants had flled earl;er two applications

"(0.A' 1672/92 and 0 A 1673/92) whlch were dlsposed of by

At AT g SRR TR et SRa T 1yt

théﬂ??ibunal: by a common order dated 9.7. 1993. In these

PR PN

“charge agalnst both of them 1s that they have secured§>

’ d

"“émployment by produ01ng fake Casual Labour Cards. By.
order dated 15.1 1992 they were d1sm1ssed from service ardi

" by different but 31m11ar orders of the same date namely.:

(

6.4.1992 the appellate authority had rejeoted. the:rz

appealsf' The Trlbunal had alloued the two .applications by

v

et :
and diredting | h1m 'to' recons1der‘:,the“ appeals. The |

appellate authorlty .was also d1rected to pass a speaking§

PR G IR

‘ordet’ after affordlng the applloants a personal hearing.%

sosThl i
N

:In the: present 0 As 712/94 and 759/94 the,epplicants havej
S I T P i

).
; 7

dated11. Z 1994 1n pursuanoe of the Trlbunal s, order dated:

S S VR PRI S RN j
6.7.1993. ~ -
. RPN IR TR :
. . 5 sy ; i ;
o '.X’r‘

In the case of Pramod Kumar (OA 16?@/92),%

St

IR _'t FEEH

dated 6.4. 1995"and :1s more or less oouched in the sameru

PR o
-—,, Lo

larguage 'and passed by the DRM MB Thereﬁlc no doubt thut‘

M L R
}..

the appellate authorlty s order is not a speaking order§'

and has not taken 1into acoount the grounds taLen by the;

applidant in the appeall Therefore for the reasons glven§

. \" s

i7F the' Tribunal's order dated 9.7. 1993 in the aforesaidi

two cases, the appellate authorlty s order is liable to bef

&

quashed and set as1de wlth Slmllat directions as werej"-

‘&
\

given therein’ to pass a cpeaklng order 1n occordance wit h*

B!

. Loy . ! )
the extant rules. However, before d01ng SO slnce the oa,e‘

..l.,.
al

ofﬂprgmdd’Khma}l'(o.A. 1670/92) has been heard along. wlth

i o 3Tk,

L [ NIt
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the other two -.cases in uhich»the appellate authorlty has

cqEA e

, already passed order in purusanoe of *the Tribunnl’s

order dated 9 7 1993, we éﬁéilvarébﬁdééf”bitﬁ”the grounds

~t8’;; : ~v,‘ o Regardlng ‘the ' first. point: taken by the
: . learned counsel fOﬁ;pth appllcant that *€%é commorn

proceedlngs had not- . been properly held 1tjisyseen from.

the ordcr Dassed . vhy utthe.q appellate authohfty dated

A 2 1994 1n Pursuanee, of theldirections”given- by the

T N

Trlbunal in oy 1672/9Z: and - ova, ]673/92 that  the =

VJ; appellate authorlt T.ha after dlscuss1ng the‘ facts and

,_mzc;roumstanees 1 of: the case;come? toitHe oonclu31on that the

1nquiry procedlngs,lcannot-bg~deemed to”be ébmHined/common‘

H

1

}

{

i
31-"‘“ :
. } Coan but have been held -togethers o . the ‘sake of" oonvennencv of i
? the appllcants ”and their comm0n defence helper to which .

4

»elther srbltrary o unreasonable ﬁ‘thé 01roumstance’ of

3
! 1 ’ TR ',_:,: R
,1 o1 s othe case to uarrant ‘any . 1nterference. ‘

X <
'the setond p01nt taken by  the

REER IS o

ETQQ;; h;! .J.f: Regardln
| learned counsel for the appllcaht we flnd that isimi_lar
charges and flndlngs have been given in the Case of the
other two, applloants wa@d.eéoﬂSTdered'-in tho cappellate

uauthorlty S order.ugﬁlt has‘beeﬂ’stated that the;‘penalty

TRV 9 Mg L

*

.is1dt in the l]ght tof the

-on : lﬂhe heav1e

- VR TR -

:&h?{QeSthich stand 1h1t1a11y Droved ”é"ab‘ not think -
that this: concluslonrcan be faulted as evcngon the part of
Lhn charge . whlch @ hagi been held proved by the Inquiry

. Efo;o.J,,i; lemmflndlngg of gu1lt of oharge fur '5ecuring

they had not .objectedf “HWe d6. not f1nd’ thls Concluwion (-

s T et
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embloymént.bxz producing é'féke» .-ual‘laﬁdur'“oard, the

' ,pehalty'oanhbt‘_be- held tovbe-disbrpbortibhété ‘or severe

which calls fprAinterferencef 

10. ‘ - ..Regarding the‘3rd grodnd taken by the
app}icant; we f;nd-that~théfép51icant has- filed an appeal
against~tﬁis :ve(ya.ordéhTNdﬂVi?foE?D&R dated 15.1.1992
(Annexure A-22)-.and in ;théadircumStaﬁcés’Qe " find this
ground is paselesg,ana.is adCOrdithQﬂrejGCtedl"

11, L e 3rRegarding"the.f4€h‘”_pbiht “that the

, diSCiDIinarquqthorityﬁs>ofder is" not 'a’ speaking order, we

would hqye!ngrmally;;quashed-mthi@”ordéhwghﬂi%éhiited the

case to the appellate.rafithority:;for pagsing' ‘& speaking

order as has, been dome~bygtﬁe;Thibﬁﬁal‘in the order dated
9.7.1993 iﬁ the. other twoicases. HowéVer}fin"fhe facts
and cifqumgﬁgchs_ Qf_ﬂphesetthréedéésé§; we refrain  from
doing so in framod»;ﬁymanisﬁvééée =@;3Uefﬁave“ déalt with
fhége cases togégppr,::gnd- ghavé@f‘»therbfbré;"héd the
opportunity to ‘see .1he;.$ubsehdent order passed by the

appellate authority . dated 11:2.19%4, in pursuance of the

' Tribupal's order dated:9,7.1998..% v

1
: ' Toe
oo

1z, : . Lastly, it wasiungédfthat“the"@igilance

NS

Investigation. report -had not = been ?subdliéd to the

applicant in .accordance with.‘the Railway Board s Circular

dated 24.ﬁ319§8,,,yefeht§deztp aboves In the “appeal the
app;icant_didanotﬁappearyiqahave:Lakén‘thiS”groUnH'and in
the cirqgmsténqes: of . the;;gaseﬂ:helhasa also failed to
éétablish hqu this Apmissionfhas.causedfahy-prejudice to

him. In the Railway Board' s Circular dated 24,8.1968;‘it

has been stated that ordinarily even a reference to what

~
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- reference is made,. 1t would hot be poss1b1e to deny access

-

is'oontained/'inl these reports should notLbe mad;\ﬁn thei

statement_of 4a11egations. It has been,explalned that Tt'

-is;necessary. to StrPQFIY. avoid-any: reference to such

reports in the statement of allegations,~ ‘as, ‘if any

1
.

to these repohts dand glv1ng“aooess to these. reports wlll

not be 1n publlc ‘1nterest. . Since the@applicant himself
dld not appear tto have called for these reports at the
tlme of the 1nqu1ry and NO prejudice has been caused wei~
do not flnd this ground aleone is sufflclent to guash the

disoiplinary' proceedlngs a8t this stage. ' (See State"Bank‘

of Patlala Vs. . S,Kt‘-Sharma (JT,1996(3)55CJ722). We are’

satlsled that the. appllcants .have. been glven~ reasonable

i

opportunity to defend - their .cases and the*principles of

. 4 .
natural justioe have qbeen»pomplied.with, We . have alsky i

CQrefully cons1dered the cOther .arguments of the learned -

_counsel for ‘the applicants. but. do not - find: merit to.

warrant 1nterferenge"in. their oases;' In the?"facts. and
olrcumstanoes of .the Case, we - find no Ajustlflcatlon';in“h
1nterfer1ng wlth these 1mpugned orders or any purpose plll
be served ﬂ%; remlttlng _the case ;. to.: thc‘ oppellite
authority to pass & speaking order as the case is fully
covered by the subsequent orders passed by the appellate
authority;inﬂthe Other two; cases.

L
. B

13. In " the "result, . .these applications (0. s

167@/92 712/94 and; 759/94).fail and.are dismizsed.  No

i~

'order as to LOsts. e

R - Let: a, copy of ‘this order be placed in ‘the other
two cases. - y - :

s v Af‘“z

(Smt. Lakshmi Swamlnathan) R '; . (S.R.) Adige

: ' Member(J) e . Vlce Chalrmdn(A)
T C‘WM«/

"SRD" - | g

1+

Priite Sécretdry'
Tantrad e gy, m«e TrlbU"d’




