
Central Adkiijj/strative Tribunal
Principal Bench

O.A. 1670/92,
O.A. 712/94

and

O.A. 759/94

New Delhi this the st December, 1997

Hon'ble Shri S.R. Adige, Vice Chairman(A).
Kon'ble Smt. Lakshmi Swaminathan, Member(J).

0.A. 1670/92

Prarnod Kumar,

S/o Shri Sita Ram,
Ex-Sub-Loco Cleaner,

Loco Shed,
Northern Railway,
ftoradabad.

By Advocate Shri G.D. Bhandari.

Versus

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,

New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Moradabad. • • •

By Advocate Shri O.P. Kshatriya.

O.A. 712/94

Mohinder Kumar,

S/o Shri Ram Charan,
Ex-Sub-Loco Cleaner,

Loco shed.
Northern Railway,
fioradabad.

By Advocate Shri G.D. Bhandari.

Versus

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,

New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Moradabad. •••

None for the respondents.

Applicant.

Respondents.

Applicant.

Respondents.
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O.A. 7Sq/q^

Mahehdrb', ' . '
|/f ^^fAr^ant .RaiTi^-^^^
Ex-Sub-Lbco Cleaner,
topo Slie.d,
Northern' Rahway, "
Morradabad. ,

P̂ Advpc« te,ShcA 6„0. .1Bhaadac1,,
. .x.fi'i' ;,;-u;^ • Versus'•

:l- .of,,-Indib Ithroaglv
ine General Manager,

: -Northern Railway, . ..
Baroda House,

•i.;; New, Pel hi. ^ . .; ;

-^ppi leant.

^ 'AK^

:rv :_, ,,Narcidaba,dy ' r -, . v ' , '
"' •''' ' •• • '• •••••./ 'tJespbhdeHts.

i syiijl.i:6u :respondents,At.r; C '.i
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:^il. ./OpR;p !B TR

• Mpmh.^r.r- rr V ( • ^

j j • J

•' '-•. ••! Iit t j : 'i-.

-"Is thesethree applications (0. As 1670/92 7i7V'q^
vM^ .... / , .aad,759/9A) are

order.•in t̂Wse;ca^t„ere prdc;e;ed: against In
one lolnt Pnooeedln/-K" tde •respp^dent; and''an of; thea
hsH hciori

, .a een fro^ ^seryioe^by orders dated : Ifi.,. ,992

t)/-6r^er dated 6. 4. 1992

• I;. 1. V. j, •,

>= rnv :r 's in O.A.
1670/92 have been referred tn ' Tf 1'

by the respondents letter ' dated is i mn,
Tmrri- K-'w? ^ _ • r' • •• ' •- 7->-' / •••.'••r / " ' * ••• ••• •• '

> .,.;t t- t rtiri/ i;;.,^^v•; ^ -tu:;./: ^ ''-t'''rorn jection,^f appellate
authority by order^ aptlicont olai.s
that he was appointed as Ca^i.Vr iVk ' '' ' '" '

. .,..,! ..,:,. .- .>., ..p ... . i.^ •tabo,ur;er on 15.9.1978
under ' the^ Inspector' 'of '~'worU"^%nun ^ '

'--v r..,;.t ;,•,/• §?l'0fnau, ,, Northern
Retlway'ln-Moradabad'Dlvislon a^d betttt^
• • • • • ••••'• -.: it-dreer;-/'! v-'v,/..s: . .:• " ,

= ' V.

^'p^' -«•..( -.,"TV-C.»

-•V-i",,-; - "•-
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in various short spells for a total Valuer qf 380 days. J
In pursuance of the responderiti' dihcUi^r issued in the j
year 1987 inviting applications, he;had applied for the [

post of Substitute Loco Cleaner in the grade Rs.743-950, J
• •' ' • . • • •

He submits that, since he had rendered previous service |
with the respUdents. after the respondents had-verified j
his working days, he was allowed • to . appear in the

Screening Test: and thereafter he jbi^ed'ae Substitute Loco

Cleaner on 16.7.1988. Later, the ' applicant wasJ
chargesheeted by .memo dated 7r9.J 990-that; he had committed |

misconduct inasmuch as that he had produced a fake casual
i :

Jl
labour card off lOW/BLM to:secure^emplbymeht'as Substitute| :
Loco Cleaner^ -forging" the signature of the then IDWBLM | •
Shri S.P. Jutla; ;lur.th,er,, i.Ltha.t ithe'Schbiaf Register-
and Transfer Certificate produced by him in proof of hisj ^

age and qualif icatioin was also fake-,,The. depar tmental |
inquiry was' held against the applicants , and on thej

' conclusion of iwhich the impugned orders fiave .been passed;

removing them from service. ; . ,, • |
- f . t

q ' ' • - ' j learned counsel for the. applicant has?

impugned the penalty orders on a number of grounds.namely,|
(1) that the common proceedings taken against

applicant have . not been conducted properly in accordance^ .

with-the rules ? after getting consen_t of the competent|
authority: (2)' The Inquiry Officer had in the case of

Pramod Kumar held that part of ; charge regarding
production of fake scholar s register and TC No. 86:?'

misleading his j age and qualification was^ not proved^
whereas in the i impugned order removing him from service,|

the disciplinary authority has not taken into account thif

fact; (3) the 'penalty order dated 15.1.1992 has not beeP
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-rv.d^o„^hi™= and nn.Uv jiBeU.t.i
.V^"-vv?.,® .!l'"-'.'?®®M."3,,ordp,-,5.hich does not •

, reasons or ..tergn^^^ he hod ta.en^

in his detaued aopeel dated,?t.ZUS92,,,,,„d (5, that intho incultv teoont, /eference .^ ,has. ,been . .,,»ade to the"
, vieuance Inouit, „nich e,s con^uosed.,^i,n.,ttis connection •
cop^of Which ŵas not suppued te m™, ,hioh is: contnan' -

, 24.8.1968. ;

J?®....'''5?'?°2'<^at?,haee,.f^n their reply-
. ^enyin, the material av™ applicant.^^

They have stated, ^that^ .net. •ful fil the ^̂

. be was 2supposed to^ave wor^^^ :,
dooumepts to seeure implpym^ 2y,.ille5e,ly«epos which hac4, f

;.''r"'!'̂ "^V^-»?..^^^rViflil?nc,,,ipves,U.eaU ihey '
have sobaitted ttat^^^as the^^apptjoaa^ tahe ^
casual labonr --d which, held provedae-.the inpoiry ^
the penalty order had been. Passed by •.the., disciplinary
authority removing the ^^appUcant fro» servipe which> had r
bseh confirmed, in qddppiI Thw. u

t ••••• ;. .'r. 1f . .. . :-;.V • SM|)m t fVg t '

was also 'involved in the forpery ,->as^also geen,,c63.roesheeted for :
his involvement in the matter.

6.

. '̂: ..r. ,...- "s: theapplicant ifi which he has mope or less reiterateH ts
i.rt •.•:o • - -:.• h?^Ttf,.n.r^isii§ta-ted the same

averments as In the .appucajipn.. . : .

•j.!,S'qt;o

.. • •„;. ;-,; the
submissions made by the Ip^imorv

=. ... .̂ . .V rSir,: SiS = IvrS?"®'̂ the parties.
It IS seen from the ..other two 0 As (712/or. u

• . ; - - . •' . t Mv.^T^r 759/94)
"v " 5 J..*'.
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that these applicants had filed ear]^r^ iwo applications j
^ - (O'.A' 1672/92 and 0.A 1673/92 ) which were disposed of by f

the'Wibunal by a common order dated 9.7.,1993. In these-!

cases, the Tribunal had noted that the gravernen of the I

'"• charge against both of them is that they have secured }
'Employment by producing fake Casual Labour Cards. By^

order dated 15.1 .1992 they were dismissed from service ar^d j
^ by different but similar orders of the same date namelyj

6.4.1992 the appellate authority had rejected theirs

appeals.' the Tribunal had allowed the two.applications byj

quashing the appellate authority's orders dated 6.4.1992^
arvd directing him to reconsider the appeals.

- • appellate authority was also directed to pass a speaking|

'ordei" aftser"^ affording the applicants a personal hearing, ;

Oh the"-present b. As 712/94 and 759/94, the applicants have ^

impugned'the orders passed by the aPP©!!®!® authority?
. -5 r ''''l '

- V- , '••l • ' V

• dated g 1 . 2."r994 in pursuance of the Tr i.bunal ' s, or der dated!
. ..A • .•• n:,-:- r. ^

•9. 7.'19!93. • • ' '

,, -7.! ' ' •' • • • in the case of Pr amod Kumar (OA 1670/92) , i

•- - the^ imp'ugne'd order of the appella'te authority is alsoi

dated'6:'4.1 992" and is more or less couched in the sane)
- ; !>"

. .:.r . • • • • "; S
'' language'arid passed by the DRM-MB. There is np doubt t.tiat|;

the appellate authority's order is not a speaking order!

and has not taken into account the grounds taken by the-

appllcah'b in the appeal.. Therefore, for the. reasons giverii

ifl- the' Tribunal' s order dated 9! 7. 1993 in the aforesaici}

two cases, the appellate authority's order is liable to be)

quashed and set aside with similar directions as werej'

given' therein to pass a speaking order in accordance with!

the extant fu'ies. However, before doing so since the case;

^bf" Prambd Kumar (6. A. 1670/92 ) has been heard alongiwithj

1

!
n-i
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order dated 9. 7. ,993, .,we^ ahail 'eV '" v, •• •'-'' •. '
t3,„ . , • , dear-Witt' the grounds

- learned counsel in :Pramod,Kumars case.
•i- 'f ' ' ?

' •••''" ' - the: . : counsel s for.: .the-: -apollcant •-thit: -fhS
nrc,r^c.^^=. . ® common

-:P^°^^®dttgs:t,ad snoV, ,been]brdoerlv.tteld-
*de;ordar.,passed .:hu . tte--'^ • '

sr 2 ,999 • ^ d,ated., "-^.1994 in Pursuanee ' rif i-k" .j-
dfr-the :directions: given by the

, ;rs; '̂:ibunal. ,in ,OvA. :h 1:677/07.: ^. . .. : 2/.92-S. .landir- OvA. 16 73/92 that the
- •;, _ - •'̂ "-•-^fterrdiSdussttg-the 'tt and

' p. r*?Pfiistances' 'of - tho tt-. • • - -' •• ; • •• •: •. dercome'-tb-the cohoiuSio^ the
r: - Rrocedleosv., cannb^s beSdeimwd"lr-t -' - - '

aH ^etteen.,hett,together.ttf .W.^satt"ottoonvenience of ^
:¥ORlicar!ts andrvthett com,Serf deWhcettei^dr 'to- which

:tthey, had not. -abjectsri-- -'lir /i - , . ,

...either Srtit do.:.„btttttd-Afhis conclusion
:s.tie .case.to..warrans,fflhy :

iearned counsel for - i-R. • :.-. w. i- 0 , . . . ., ;
' ••""»™'^^''Wrtnf'ttat%imi,areharges and findings have been given ir tn

' of the
, ^ther:rtwQs,appitGaats6w^. .. ; • • ' M .con-sidered an . .the appellate
,authority s order • .•Ti+- -k- - . - ; - • •

ttdc',.sttPDse4ss ..nsti s.oh,v:rhe•heev«r:.4-ias-1 ^be light of th^
iiPPf'fo9es. ,whi-ct, SJta:n,d;: iciinit-iMl-v hi-r —'W'• ^ /•• • • '.• : • A; .'ttian.y proved. «e do not think •
-A..: . '̂ :=R,nRl«lorr:bte,be.:fmi.ttdAas-md-'ohtt part of

Charge which:..:hasssbeenl.;he^ Ptovid- b^ tte

':. L- -.-v-i i;.\0
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eiTiployment by,, producing a fake ^ca^ual labour'' card, the

/penalty cannot be held to be disproportibhate or severe

whiph calls for interference... . • •

10. Regarding the 3rd ground taken by the

applicant, we find that the applicant has- filed an appeal

against this very .order.: No:; i 727-E-D&R dated 15.1.1992

(Annexure A-22) and in: .the ;circarnstarices we find this

ground is baseless and is accordingly rejected'.

11. . , Rega.rdfng • the • Ath poi'ht that the

disciplinary authority.'s of-.der isi net'a sp'eakihg order, we

would have normally- .quashed .;t.hiS; order • arfd; remitted the

case to the appel,late,,/fa.u.f:hor:ity :.; fb'r 'passing' a' speaking

order as has... been dope-byj the/Tribunal In 'tli'e order dated

9.7.1 993 in the othqr two^icases.- However j : in the facts

and circumstances, o,f .i.these:;three,•.cases, we refrain from

doing so in Pramod -iK.UTnar'-S'. - case vas We-bave dealt with

these cases together, - : a;nd have-, • tfierefbre, 'had the

opportunity to s.ee .the.; . subsequent order passed by the

appellate authority , dated . ,J1 ; 2, 1:999, in pursuance of the

Tribunal,'s order. dated; 9,1 7., 1993.' •-t • ' '

12. Lastly., it was iur.ged that "the Vigilance

Investigation. r.epopt .h.qd not been supplied to the

applicant in eccorda-nce. with-.tthe Railway Board 's Circular

dated 29.8.1968, referred-; fo above:. In the '''appeal the

applicant did not., appear>;,tq. have, taken this'ground and in

the circumstances of the.; .pas.e.,,-. he has' also failed to

establish how. this omission has caused:any•prejudice to
»

him. In the Railway Board's Circular dated 29.8.1968, it

has been stated that ordinarily even a reference to what
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is contained ,, in these reports sheuld: not. be, the
0"f Qllsoation^; T •»• k-^ i_^ , . allegations. It has.been/explained that n

IS necessary to .strictly avoid anyf.reference to such
reports in the statement, of allegations,, ,as, if any
reference is .ade, it woold.not be possibIe-:to der,; access'
to these reports , and giving acce<;<; rhr.

• . y 'Access, to these, reports will
not be in public Interest. ,Since the applicant himself
did not appea.r .to ,have, called ,for these,-,repor ts at the
time of the Inquiry,and. no, prejudice has .been: caused, we ,
do not find this ground aleone is sufficient to quash the'
disciplinary prooeedings.at this stage. • (See State Baek !
of Patiala Vs. . S.K.. sharsa (JT, i996 (3) :sc -7-2?). we are '

. l.led that th« ,,applicants have .been ,,given reasonable
opportunity to .defend .their cases and the pninoiples of
natural, justice have .been complied with.. We have alst' i
corefuliy considered the other-arguments, of the learned "
counsel for the applicants, but, do not ' find,'merit to .
_ ant interference in t̂heir cases. in the 'facts and
circumstances of. .the case. .we,i„d no , justification '-in '":.-
interfering With,hesa Impugned, orders :or any .purpose will
be served ^ remitting the case .. to ; the-; appellate
c^uthoiity to pass a speaking order as the case is fully
covered by the subseguent orders passed by the appellate

suthority in the other two, cases.

13. In the result., these, applications (O.As
•670/92. J,2/9A. ând^ 7.59/99fai 1 and-are dismissed.
order as to costs.

No

two cases. ' ' '̂ his order be plkoed In' the other

(Sriit. Lakshmi SwanrinathaTiT"-!
Member'( j) - '

SR-D'

Pfivhfe Secretary
Tntr.-:l •• ; • tf,i.tive Tribu-'̂ ai

• .-j • ' I : '^'3 N .Oellvi

.Vice Chairman(A)


