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Uvo 550 of 1994
with

0,4,757 of 1994
0,+. 841 of 1994
D,R.1531 of 1994

Date of Decision: 7 -t=

0,4,5 4

Shr i Kul Bhushan Madan 0oo Rpplicant

Vs,

Union of Indie & Ors. ooe Responderts

0, R.15 |
Shri A5, Gupte & Ors, 0oe Applicant

Vs,

Union of India & Ors. voo Rospondents

0,A,841/94

Shri flahesh Ahluwalia 000 Applicarnt

Vs,

Union of Indie ooo Responderts

0,8,1531/94

Shri Anjan Sain Gupta coo Rpplicant

Vs,

Union of India 0oo Respondsrnts

CORAMS Hon'ble Shri J.Pe Sharma, Member(J)
Hon'ble Shri By, $ingh, Membsz(A)

Shri R.D, Kewal Ramani, counssl for the appIJzaﬂ»
Gounsel for the app1§c,ﬁt

Shri 8,8, Raval,

Shri MoK, Gupta,
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CENTRnL AOMInISTH-TIVE TRIBUWAL
PRIWCIP~L obnCng ikw UELHIS

L

Ovo 550 of 1994
with

0.,A, 757 of 1994
O.,h, 841 of 1994
O.R. 15310f 1994

Neu Delhi, this the ~#4~ day of Dctober,1594
Hon'ble Shri JeP. Sharma,Member (J)

Hon'ble Shri B.K, Singh, Member (A)

0.8,550/9

Shri Kul Bhushen Madan
s fo late M.M, Madan,
C-2-C, Pocket-12,

House No.164 Janakpuri,

New Delhio 0000 Applicant

By Advocate: Shri R.D. Keual Ramani

Vs o

1. Union of India
through Cebinet Secretariat
Raghtrapati Bhawan,
New Delhi.

2, Additionel Secretary(Personnsl)
Cabinet Secretariat
Room No .88, Socuth Block,
Neuw Delhi,

3, Joint Secretary(Personnel)
Cabinet Secretariat
Room No .8-B, South élock,
Neuw Delhi,

4, Under Secretary(Personnel 1V)
Cabinet Secretariat
Room No.8-8, South Block,

Neuw Delhi, oooo. Reap@ndents

By Advocate: Shri MoK, Gupta
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1, ShriA,'S, Cuﬁfa; ,
s/o Shri B.P. Gupta,
aged about 45 years,

R/o Ra18 Rakghi Kun
New Delhi. . 3s

2. Shri R.R‘. SBndE].,

. 8fo Shri R.H, Sandal,
Rfo G,No,528, Sector-16,
Faridab~d(Haryana)

3. Shri Basudev

"~ 8fo Shri M, &am, ' o
Rfo C-128, Nanak Chand Basti,
Kotla Mubaraskpur,
Neuw Dshi, ,

4. Snri 0,C, Ohyany,
sfo Shri B,p, Dhyani,
R/o BR.20/B, Shalimar Bagh,
Nev Dglhi, - :

5. Shri Chandr: Sekharan A K,
8/o Shri A K, Ezhuthassan,
R/o Y.No,925,Sector-4,
R.K, Puram, o
Neuw Dglhi, -

6. Shri Ramesh Kumar,
s/o late Shri Zhedd{ilal,
R/o House No,.70,. )

-Ravinder Nagar,Near Khan Markst,

Neu Dglhi,

- 7e Shri VoK, Gupta

s/o lata Shri 0P, Gupts,
R/o R No,337,5ector-5,
R.Ke Puram,New Delhi.

8. Shri m, Gopalakrishnan,

8/o late Shri N.Mm, Suamy Naidu,

R/o 88, B-6,Sector 4
Rohini, = ' O
De lhi,

9, Shri Rej Narain Sharma,

s/o late Shri Gopal Narain Sharma,

Rfo WZ317,Naraina Village,
New Delhi,

10. Shri Rakesh Kumar,

~8/o late Shri Rameswar Chander,

R/o A21D,fMoti Bagh=]
Néu Oe lhio ) ’

By Adwocate: Shri B.B, Ravel

Vs,

'1.'Union of Indie,

through the Cabinst Secretery,
Govt. of Indis, :
Raghtrapati Bhevan,

New Delhi,
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2, The Secretary
Research and xnalysis Uing,
Cabinet Secretariat,
Govt, of India,
Room No.B8«B, South Block,
New Oelhi,

By Advocate: Shri M.K, Gupte

0.A,_841/94

Shri Mshesh Ahluwalia,

8 /o Shri Sita Ram,

R/O C.Q-B/Z‘I 9 Janakpurig
NBU Delhio

By AdVDCEtB: Shri Boeo Raval

Vs,

1. Union of Indis
through the Cebinet Secretery,
Cabinet Secreterist,
Rashtrapati BhaVen,
New Delhi,

2, The Secretary
Research end xnalysz,s Jing,
Cabinet Secrstariat,
Room No,B8-B, South Block,
NGU Dalhio

By Advocate: Shri M.K, Gupte

A,N9°1531l2$

Shri Anjan Sein Gupte
8 /o Shr. D.C, Sen E pta

Rjfo 23-F, Gas ta Houseing Society,
Teacher's Colany,Block B=3,
Peschim VYihar,

New Delhi

By ﬂdvocate: shti Boao Ra\lal

Vs

1. Union of India
through the Cabinet Secretary,
Rashtrapati Bhauwan, “
New Delhi,

2. The Secretary
Research and Knalysis Wing,
Cabinet Secretariat
Govt, of India,
Room No.8-8,South Block,
New Delhi,

By Advocate: Shri M.K, Gupte

ooo Reppondents .|’

ses Applicant

oo Respordents

000 Applicaﬂt
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. Han'ble Shxi 3.P, Sharms,Member(3)

Fars
"K
&

dince common question of fact and law

o ;is involved, all the cases are taken together and
‘_disPosedvdf by & common judgement., In fact the

"~ arguments in 8l) these cesss were & lso heard

together,

" D.A5 file 3.94

2, The épplicant Shri Kul.Bhushan Madan

‘was put under suspension w.s,f, 29,11.80 Uhiie

. he was working as L,D,C. in Cabinet Secretariat

heving been arrested by tha police in a criminal
‘case u/fs 342,.353 and 506 IPC in FIR No.311
dated 27,11.80, He was suspended elonguith

32 other employees of the Cabinst Secretariat,

This suspension order was revoked by the order

. dated2,3,87, mentioning ths fact that a disciplinary
enquiry under Mule 16 of the CCS(CCA)Rules,1965
- 18 contemplated against him. The applicant,

. .therefore, was re-instated in service on'2;3.87."

The relief claimed by the applicart in this

" application is that the epplicant be granted

:fdll pay allowancee of the suspended period

" ff,°m 29;11,90 to 1,3.867. Thse pthar relieflprayed_

‘for by the applicant for Qquashing of the orders

" dated 28,4.87, 25.1.88, 30,9.88 and 11/12.1.89
' and order dated 7.3.94 has ot been pressed.
 '=Th§ order dated 28,4,87 is en order passed by
" tihe disciplinary euthority in the departmental .
H“x”brbceedinge initieted under Rule 16 Of‘CCS(CC“)

i#: Ryles on the besis of a chergesheet issuad by

‘
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““order dated 5,3,87, imposing the penslty of
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conoure. The order dated 25.1,88 is pagsed by tho/ ‘
diaciglinary authority under FR 54(b)(1) that (\

the period of suspension in respect of Shri Kul
Bhughan Madan,L.0.C. from 29,11.80 to 1.3.87
uill be treated as period not spent onduty and
the subsistence allowance peid to dhri Kul
Bhushan Madan,L.Q.C, during the seid period will

be treated as pay and allowance for that per lod,

it was furthsr ordered that the period of suspension

though not on duty shall count for the purposed
of (a) Earned Leave, (b) Annual increments (c)
Pension and OCRG benefits. The order dated
30,9.88 and 11/12.1.89 was passed by ths higher
authorities under Rule 27(3) and Rule 29(1)(#)
(a) of the CCS(CCA)Rules,1965 pespectively.
The order dated 7.3.,94 is to ths effect that
the applicant cannot get the bensfit accrued

to Shri Jof. Sani,ARO(S&T) as 0 sequel. to the
judgement delivered Sy the"CkT cannot be adtaar
patically extended to him, Thus, tis only
relief in this appiication fdr th paymenf of
pay and allowances for the suspension perjod
from 29,11,80 to 1.3.,87 with 12% interest on

arrears of paye

0,7, 757/94 filed on §,4,94

3. In ths above application Shri A.S, quia
and 9 othars have jointly filed this applications
aggrieved by the order dated 9,3.,34 rejacting tho
roquest faf extsnding the bensfit accrusd to JoM,
Soni as a sequel to the judgemant deliversd by

the CAT in the cass filed by Shri Soni,’ A gimilar

erder has been pagsed in the case of Applicant

‘Wo.2 on:'the same date. A similer order was

passed on 15,3,94 in the caase of Applicamt No,3.
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ffb.éppl dnts vare also among thesa 33 effioiala

to above in the case of Kul Bhughan Madan in 0. ﬂ

was revoked on 2,3,87, Al} these appiicants wara
elso served with the ehargoahaet under ﬂula 16 of
CCS(CCN)Rulos »1965 uhich ondedla punishment of -

censurs on the appucants. R similar order. uao'

. passed in the case af abeve applicants diaalloving

the full pay and 28llowances under the pariod

Ast.mpareion and also treating that poriod to be

counted to be spent on duty only for the bomf:lt

of‘ leave 1ncrauants, pers 1on and gratuityy

4, The relinf claimed by the appncante is
applicants of the judgemant of the casge J.M, Soni,

RRO(S&T) and that the period of suspension from
29,11,80 to 1,3,87 be treated as period spant on

confirmatian, arrezrs of pay and allauances,bo.nua,

elso cost of th;s application,

0,A.841/94 filed on 29,4,94

S Shri Mahesh Ahluua].j.a of i01d Assistant

8gsailing the order dated 1.6.92 uhare he was
_' [ ———=SN.
*,-informed that the matter with respect tg his

‘repr'esentation dated 1,6,92 is ‘under consideration

——

N E

against vhom FIR yag lodged on 29,11,80 as rai’err%

550/94. The epplicants were alse likewise suspafﬂed
by the order dated 29,11,90 ard that suspanaion otdor

to quash the orders of not giving benefits to'the .

duty for ell practical purposes including for e
the pufposa of pay and allowances follousd by 811_-'. '

consequential banefits like senfority,promotien, - S

and any other bencfits alonguith 18% interest and

(under suspanaion) has alss the similar grievance C
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and he uill be informed of the outcome in due 6

course of time, His further representations te

the affect thot he may @lse he given the benafito

of the judgement of JeoM. Soni Vs, UOI 0.R,8656/90

vas not disposed of ,

6o He has also prayed for the grant of

the relis f8 that the period of suspsnsion from
29,11.80 to 1,3.87 bs trested as period spent
on duty ?oi all practical purposes including for
the purpose of pay and sllousnces uith all
consequential benefits of seniority, promotion,
confirmation,crossing of E.8, and the arrears

be paid with 18% interest alonguwith cost of tis

application,
0,R, 1531/94 filed 9n 20.7.94
7 The applicant has assailed the order

dated 22,7,93 informing the applicant that hio
reprasentétion Aatad 21,5,93 reéarding regularis
sation of suspsrmsion period as on duty is undor
consideration of the authority‘and the outcome
will be intimated but he has not since been
ifformed. The case of the applicant is almost
the same as the epplicants of the ebove notsd
Original Applications and he has also prayed

for the grant of the same rel fef i,e, the period
of suspension from 29,11,80 to 1.3.87 be treatsd
as period spent oh duty for sll practical
purposes including for the purpose of pay and
allouwances followsd by all conssguential
benefits like seniority, promotion, confirmation
and arrears of pay be paid alonguith 18%
interest uith‘;nst of the applicatiaon,
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.various pesta in the Cabinet Secretariat, There A
was soma pen-doun strike which lead te certain ugly -
 gertain other colleagues working in the Cabinet
‘applicants ware put under suspension as gaid above .

by the order dated 28,2,87 passed by MM, New Delhj

"and the same is quoted belovia

b e

Notice uas issued to tha respondents uho ’@
almst filed the same reply in the first three ~ °

| Original Applications, Taking certain preliminary
‘“Tfobjection that the application is not maintainable

and is hopaloss debarred by delay and- 1ach“ as . - .4_

‘ was filed later- on"* E
"'9“ @s by limitat.ton. Similar reply/ the remaining 0 A,
9, Before decxding the main iaaue, the ra].evant B '_ iR
facts are that a11 the appl;cants vere arrestcd by e ;
the police on institution of a criminal case by -

the Departmant itself while they were posted om

incidemt; and the authorities have therofore lodged R

the FIR against . all these applicants alenguith
Secretariat, That criminal case continued and the

WeBofe 29,11,80, That criminzl case ues uithdraun

“The prosecution has already moved an
spplication dated 6,2.87 for permission to
withdrau the case, The grounds en which the

. withdrawal is sought are that all the accused
are government servants, In order to maintein
cordial relations between the government | o
employees and the Governmert, the presscution -
is of the opinion that the case must e with-
drawn, The accused persons have alteady faced
a- trial for about six yesrs, Keeping in view
the facts and circumstances of the cese and
the grounds mentioned in the application,
it appears that it will bein the interest of _
Justlce to allow the appllcation. Accordingly
the application is alloued._,‘ | .
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Statement of A,P.P, Shri $,5, faya
recorded separately,

. In vieuw of the statement, the eccused
persons are acquitted, File be consigned
to RROQ

After the aforessid order was passed the
competent authority by the order 2,3.,87 revoksd
the ordsr of suspesnsion dated 29,11,80 vhich

is guoted bslows-

WHEREAS an order placing undsr
suspension was made by the Join Director(E)
on 29,11.80 vide Order No.§/ROMN/80 dated
29,11.80,

WHEREAS after investigation in
FIR W0,311/80 of Lodhi Colony -Police
Station he alonguith others was prosacutad
in & Court of Law on criminal charges
and the Government thought it fit to
withdraw the case and the Court allousd
application for withdrawal and technically
acquitted, | |

WHEREAS it is contemplated to hold
proceedings anly undsr Rule 96 of tho
CCS(CCA) Rules,1965

NOU THEREFORE, I, in exercise of the
povers conferred by clsuse (c) of subarulo(5)
of Rule 16 of the CCS(CCA)Rules,1965 horoby
revoks the said order of suspension with
immedjiate effect,

sd/=
30 INT 'SECRETARY (PERS )
APPOINTING AUTHORITY @
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% the disciplinary authority vida Nem(Q\
No. 23/2/87-Pers-2 dated 5,3.,87 initiatad tho '

disciplinary proceedings under Rule 16 of the

CCS (CCA)Rules, 19654  The disciplinary authority

vide order dated 28.,4,87 and after cdnaidering

the reply filed by the applicants that since

unconditional -apeology was tendersd so it Jas
inflict

illegal to ./. punishment after the uithdraual

of the criminal case and further offered une A
: qualif‘iad apalogy praying for the closure of the
file, the disciplinary suthority hsid the gharge
éotabli.ehed against the applicants and imposad
fhe penalty of censure on the applicarts, The
_dhcipllr\éry ‘@uthority further by the order
dated 25,1.88 passad the order under FR54(8).
it wes ha,ld; ‘7. ; that the suspensien in
~ further

the case wes not Lngwtiflodlpaased the order
unde: FR s4(b)(1) that the pariod of suspension

from 29.11.80 to 1,3,67 will be treated as

period not epant on duty amd the eubs istence
allowance paid during the said peried will be
‘treated é$ pay and allewances for that period,

It was further eordered that the period ef guspension
thouwah not on duty shall count for the purpoges |
of () Earned Leave,‘(b) Annual increments and

(c) pension end DCRG benefits, Thie order has

been upheld by the higher authorities in appeal

and revisibn by the erders dated 30,9,88 and
11/12,1.89 respectively.

- " | | . | o--o 46




S

o

ot

10, It appears that t he eppliconts have bsen

4
z
paking unsuccessful representations again and egain \\,//

and one of such representations was made by somes
of the applicants after the cese of J.M. Soni uas
decided by the Principal Bench in 0,A.866/90 by _
ths order dated 22.4,92, In that cese Jofi. Soni
was also a party to the incident of 27.11.80
alongwith the epplicents and some other employees,
The Tribunal in that cese relying on the decision
of the Hon'ble Supreme Court in the case of

Brahma Chandre Gupta Vs, UOI AIR 1984 S ,C.380

and the Full Bench decision of CAT in the case of
S, Semson Martin Vs, UOI & Ors reported in
1990(1)ATLT (CAT) 161, gave the following dirsctions
to the respondents:-

Y In the light of the foregoing diacuasiﬁn;

. N
Lreamg = Grgise et

s

o bt s 554

o A L 5 i T P v
e e

the application is disposed of with the following |~ -

order and directions: .

(1) Tha respondents are directed to treat
the period of applicamt's suspsnsion
Prom 29,11,80 to 1.3.87 as ‘on duty?,
They shall pay him full pay and ellove
ances from 29,11.,80 to 1,3.87. He isg
also entitled to other monetary benefity
which would have accrued to a Government
servant who wes not placed under
suspemsion,

(1i) The respondents shall take steps to
constitute review D.F,C. to consider
the case of the applicant for crossing
the Efficiency Bar when it fell due,
Similarly, his case for further promotion
should also be considered by a revieu
B.P,C. The revieu O.P,C, should s lsc
take intoc account the order of the
Metropolitan Magistrate ec@uitting
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3123 o
§ applicant in the criminal case. ¢
The D.P,C, also should not take into accolint
any remarks contained in the annual confi-:
dential reports of the applicant relating

to his suspension or pendency of criminal -
cage against him, In case, the révieu
D;PiCe find him ~it for crassing the E,B,
f’rom the due date, the epplicant shall bg
allowed to cross the Lfficiency Bar fmm -
the said date, Similarly, if the revisu
D.PC, finds him Fit for promtion he

shall be promoted from the dete his immedjate
Junior wes so promoted. 1In that event,

he would 2lse be entitled to the arreara of
pay and anouances. '

(i1i) The respondents shall comply with the above
directions as expeditiously as pessible and
preferably within a period of four menths
from the date of communication of this order.

"(dv)There will be ro order as to costs.®

-

The reapendenta have d isposed of representztions of

harch,1994 and other applicants were also informed

thet their matter is under consideration and after

some of the ‘applicants by the order datad 7th end 15th

decision is\f.akan, they will be informed, 'Hbue\.rar..'

nc reply was given in the case of Anjan Sen Gupts

in O0,A, N041531/94 as he made the repreaantation

in 19930

11, The question to be decided in all these O,.As.

is whether the 'Govt. servant who had been suspended

on the 1n1tiatioh of criminal proceedings against

him anc the suspension order was subeequently

L

revoked with specific condition that a minor

penalty chargesheet shell be issued for the same

- ob€013;
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misconduct, in view of the fact that the acqQuittal —~ &

by the criminal court in the earlier institutod
criminal proceedings wes technicel, he is entitlad
to full pay and allowsnces for the period during

e B g AR e M 2 e T
T R R T s e

which he was kept under suspension, FR 54-8 leys
douwn a provision for the treatmsnt of such psricd

by the competent authority on the re-inststsment

2 v 3 St o

of @ suspended employee regarding the pay and

3,

allowarces to be paid to such Govt, servant of %
the period of suspension ending with re-ingtatement - ’§
and vhether or not the said .period shzll be ;
treated as & period spent on duty. It further ’
lays down in sub-clause (3) that where the
authority competent to order reinstatement io f
of the opinion that the suspemsion was vholly :":‘l;l

unjustified, the Govt, servant shall, subject

to provision of sub-rule (8) be paid the full

o,

pay and allowasnces to which he would have been
entitlad/ hsd ho not been suspended., In owh

8 case the period of suspension ghall be treatod

T Y

ag a period spent on duty f‘or all purposos, d
other cases bessides
In sub rule 5 of rule 54-B that in fhose caces |

referred to sub rule 2 and 3, ths Govt, ssrvant
ohall be paid such amount, not being the wholo,

of the payanc allowances to which he would have

B S s B e e

3 T g,

been ent itled hadhs not bsen suapended, ag the

competent authority may determins after givimg

gt

e notice to the Gowt, servant of the quantum i
proposed and after considering the repregsentation, ‘g ‘
if any submitted by him in that connection, Ji

l,» ooold, *

i
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authority specificallyflirects that it shall be

80 treated in any specified purpose,

12, The centention of the learnsd couneel

for the epplicants in all the 0.As is that

h a gese the peried or suspension ahall r)f:jl

~be treated as a period spent on duty unless the competent

eimilarly situated employess were not grantod tho

:banefite of the empenaion period in terms ef‘ ,
' full pay and allowsnces had. filed applications
‘before the Principal Bench and they have been .-

granted the reliefs of full pay ard auouance-\af ‘

the suspension perind., These cases are R.C,

Batra V, UDI & Ors, 0,A, No.2319/88 decided oh'
24,12,93; R.R, Makhija Ve. UOI & ors, 0.A.Noy

2572/89 decided on 23,1092 and 3.M, Soni 0.4,

No.B66/90 decided on 22,4,92, It is therefore
are ’ M
argued that t he applicants /. covered by the

above decisions of the Tribunal, It is furtl'Br - |

argued that acquittal in the criminal case uould

rander the suspanmsion wholly un_Justzfied and

thet. thoy would -be entitled to full pay and
-allowances, consequential benefits etc, end jél'so -

to treatment of the seid perisd as on_dutylf“l '

a1l purposes and that punishment of gersure
auardod to them vas illegal, The lsarned counaal
f‘or the applic ants has placed rsliance on tho |
Full Bench decision of S Samgon Martin Ve UDI &
Drs. The relianca has also been plaeced on th@ :
case of Brahma Chandra Gupta Vs, UOI decidod by

Hon'ble Suprems Court ‘reported in AIR 1984

S.C. 380. It is further argued that the app11¢ants‘
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are ontitled to the benefits of the judgemsnt
already delivered in similar cases and placed
relience on the case of Devi Ram V, UNION OF
INDIA reported in 1992(2) ATC 482, decided by
the Principal Baench. We have considered all
these . aspects of the matter and considered
the various judgements relied by the counsel
for the epplimnts, The Full Bench decisian
of S.9amgon Martin (supra) is squarely based
on the decision of Hon'ble Supreme Court in
the case of Brahma Chandra Gupta (supra),
In fect the case of Brahma Chandra Gupta
relates to an smployee who was involved in &
criminal case under ssction 19F of the Indian
Arms Act and uas convicted by the Lower Court
but the Appellate Court set aside ths condiction
and acquitted him holding not guilty of ths
offence with uh“ich he Was chargéd. In the full
bench cags it vas held that whatever bes the
circumstances of Acauittal, UhénAthe disciplinary
authority has chosen to suspsnd. .. on ths fact
of the criminal proceedings only and §b xaid
till ths end of the procegdinga, it has ng
discretion on matters of pay and has to abide
order of the
by the/criminal court. There is nothing like
honourable acquittal in ths lsgal framsuvork of
criminal lavw in force in our country, Honeurable
acquittal is no longer legalﬁcnncapto Thagoo
f‘ore, it is not open to the competent authority
to scan ths order as to find out vhether the

‘ \e | | o0 s160
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1er*n9t;:f1t has therefore been held if the

disciplinary authority misdirects itself and
indulgence in the exercise of finding out the
dacree of Sulpability from the scrutiny of the

judgemant it is necessarily prone to commit

errers,  1€ vas ,therefore held whan suspens fon
is ubolly duevéo @ criminal proceedings, the .

acquittal'at the end of such procesdings, uoulﬁ
render the suspension wholly unjustified and the

disciplinary authority does not have to énalyse

vith tha judgement of the Criminal Court to comg

to its o¥n conclusfon regarding the degree. of

proof in respsct of the culpability. In the
later part of the judgement, the Berch in para

- 15 also obssrved as follous:

®Jg are aware that there ars certain :
casss of technical acquittal, For 1nstance,

under 3ec.320(B) of the Crimina) Er cedure
Code, the composition of offence done by
parties will have the effect of acquittal,
‘Similarly,under $0c.321 of the sams Criminal”
'Procedure Code, in case of withdrawal by tha
'prosecutien after the chargs has b een framed
the eccused shall be scjuitted., The absencs
of valid sanction by thé competent autharity
may also entail acquittal, Even in such
cases, regarding the culpability of the ,
employes, nothing will be known to the disci.
plinary authority with certainty, Therg-
fore whatever the circumstances of acquittal
when the disciplinary authority has chosen
to suspend on the fact of the criminal pro-
ceedings only and to wait till the end of

the proceeding, it has no discretion on .
matter of the pey and has to ebide by the
verdict of the Cr1m1n81 Court,® '

N

N . . o N .
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and the pelevant portion of the ratio of the judge-
ment is in para 6 of the report at page 436
(1984) 2 SCC 433 and the sems is. quoted belovi.

®The appellant was @ permansnt UDC
who has already retired on supsrannuation

and must receive a mgasure of soci-economic |
justice, Kesping in view the facts of the i

case that the appellant was never hauled ug ’
for departmentel anguigx(émbhaaié supplied), 2
that he was prosecuted and has been ulti- | Q:v;.

e A e e S e e, o Bkt s R e i

mately acquitted, and on being agpuitted he
vas reinstated end waspaid full'gglary for
the period commencing from his acQUittalo
end further that even for the period in
guestion the concérnad authority has not
hsld that the sus psnsion was wholly justio

—_—_ -

fiod(emphasis supplied) because three-
fourth of ths salary is ordered to bs paid,
ve are of the opinion that ths epproach of

the trial court was correct and unags ilable.”? ' éQT
14¢ Nou analysing both the authoritiss i.e, %
) . E AR
ths fFull Bench and the case of Brahma Chandra oF

Gupta there is a clear distinction in the pregent
caso. In the present case the criminal case uas

withdraun by t he prosecution on the applicant's ' e
tendering unconditional epology and the Full Bench

T

also in para 15 quoted above treated such a case ‘¢ f

.

o€ technical acquittal because the criminal court

i R A
o ERNE

also did not go into the culpability of the
applicants with respect to the allegations of

certain conduct which awounted to an offence

SRR N S St e
e AR

under section 342, 353 and 506 IPC, Further in

this case the alleged acts of thes applicents usre

\15, VRS .
‘ ' o.o?Bo‘ :
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were posted in Cabinet Secretarist on varioys

capacitiess,’ In view of al} thess facts and cir=

‘ éumstancea, the order of revocation of sus;:eneion

categorically mantiomd inthe order dated 2,3,87
that an ®nquiry under Ruie 16 of theCCS(CCﬂ)Rulea,

. 1965 {s conto-platod inspite of the order of

‘ rowoathu of suspension and reinstating the

8pplicants in service. Nou the decision cited

by the lgarned counsel eof J.M, Soni cams to a
conclusioen only on the bagis of the fun bench
deoision end the case of Brahme Chandra Gupta but
as indicated above both these cases cannot squarely
apply to the case of the 8pplicants, In“z:ee of
JeMs Soni enly ths finding has been arrived at

‘without giving any ratio in pare 14 etating that

®in our opinion, the acquittal in the 1nstant
case is not a technical acquittel, as has been
vrongly conoluded by the respondents,* Thsre is
no éther discuasien uhatsoever on the prov:aions .
of FR 54-8 nor the para 15 of the Fyll Bgnch
decision quoted ebove has been cors idered uhare '
in 2 case of withdreval of. ptosecution the Full

Bench has a 1sp ob:eerved that in cese of uithdraual

of proaecution under gection 321 of the Cr.P C

the sccused geta only technical acquittal,

15, In the other 0.A, 2572/89 of R.R,

Makhija, the same bench came to the sams finding, -

However, ths provision oi FR 54 sub rule 5 has be'an'

.referred to but it has not been analysed and

referring to the case of fMizdres High Court in

- ool 90':
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v
U0l Vs, Jeyaram Damodher Timiri 1960(1)MLI 410 <i,/

and enother case decided by the Tribunal in the
case of M, Jayaresngem Vs, Senior Supdt, of Post
Offices 1988(7) ATC 676 held that the epplicant
is ent itled to full pay and allowances for the
suspension perioa, The facts of the case of
Jayerem Damodher Timiri &s well as of M. Jaya-
rangam have not been at all touched in the
aforesaid judgement. In both these cases the
pharaseology on acQuittsl has been discussed
holding that there cannot be different kinrds of
acquittal in a criminal case., Even in ths cese
of Jayaram Damodhar Timiri Medras High Court
obsérved that once there is an acquittel and

in the absence of any other disciplinary proe
ceedings launched by the Government, the plaintiff
would bs antitlad to continue in the employment
and he should bé reinstated, Thus, on the fago
of it the issus involved in both these cases uas
regarding the neture of acquittel end the Eull
Bench decision in the cese of 9, Samson fiartin

do observe that there are technical acquittal
also in criminal cases but the technical acquittal
je as good as honourable acQuittel for all
purposes, This aspsct will be dealt with in

the later part of the judgement with reference to
the law laid doun by the Hon'ble Supreme Court,
The case of R.R, Mzkhija having been discussed,
nouw ve come to the case of R.C, Batra Vs, UOI &

Ors, decided on 24.,12,93. In para 5 of this
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AT

“ difference between these 2 cages l.ey of the appln:ant

;gement the Tribunel has taken it as s covered cege

. uith the decision of the case of 3, Mo Sﬂﬂi(sUPra) Lﬁg
% R

the Full Bench decision in the cese of S, Samson Hartin ‘

(Supra) and passed the final orders, Ths next case

" of Beluant Singh Solanki 0,A,252/89 decided on 28,2,94,
i In thie judgement after discussinn -he Pacts and

Xte after observing in para 8 of the judgement that the

3 ceUneel Shri PePo Khurana is unable to state why

 the Judgement of the case of J.M, Soni cznnot be

- folloued and the Tribunal observing that there is ng

"fA and J.M, Soni geve eimzlar directions in that case also,

'[115;', Rs pointed oyt earlier, the Hon ble Supreme
&-Court has considered in some of the recent decisions
a8 to how the period of suspension of Govt, servant
‘after his ecquittal from the criminzl case, having ’
4 . besn suspended earlier, has to be trezted af‘ter

cuhis reinstatement by the administration,

17* . In the case of Manzgement of Reserve Bank

of India »New Delhi Vs, Bhopal Singh Panchal decided - -

by Three Judges of the Hon'ble Supreme Court reported
SUE in (1994)1 3,.C,.C, 541, the Hon'ble SuDreme Court

coneidered the case of a Bank employse.,. The s aid

er";Bahk.empioyee wes involved fin a case under section
':e302 IPC and on his convietion by the Session Judgs,
m'“?;the Smployse uas dismissed from the service, However,
| ;ion appeat against this canviction, the High Cnurt
ﬁ.‘alleued the appeel and ecquitted him of the offence
'zrjigiving him the benefit of doubt, The petitionet

nfdid not rainstate the employee who raised an

industr1e1 dispute and the Central Govt, Industr1a1

'Tribunal by the judgement May. 19 1983 gave the

L

‘o's 021;"
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averd that the dismiessl was unjustified, gquachod fal
the same and ordered the benk to reinstate the %?4

employse with full back wages and to allow conti-

nuity in eervice as if he was nsver dismissed from

service, The Bank reinstated the employee in s é
service by the order dated 24,.8.83 and treastsd. %f
him on duty during the period from April 28,1977 é;
to August 23,1983 and paid him admissible wages g“
for the back period. Ths employee filed epplic ation i‘
before the Labour Court under section 33-C(2) of éf
the Industriel Dispute Act,1947 claiming the diff- _é
prence in amount paid to him as oubsiétsnce allouanCefl E?
during the period of suspension from Septomber 18, :?
4974 till the dete of his dismissal i.e. April 28, é 
1977, He also claimed other bensfits of increment ;
etc, vhereby his pey on reinstatement hes tobe
fixed taking into account the increments @arnsd by %

him during the period of suspension, The Labour

Court decreed the claim of the employse uhich ues

impugned before the Hon'ble Supreme Court., The

g oo, B s oo i Yreg i o i Ltz 2

Hon'ble Supreme Court fremed the aquestion for

consideration Pwhether the order of suspension iso %g
. ]

automatically cetgaside on reinstatement end ;
uvhether the Management cannot deal with the period g
g

of suspension according to regulatjons governing
the service conditions®. The Hon'ble Supreme Court
congidered the relevart provisions of the

regulations 39, 46 and 47 which lay doun that an

e B o SR 1 R e s Y T

omployee who is arrested for an offeece his pe¥iod i
of absence from duty is to be treated as not being o
la' I B ) o' 0280 ’;gi}
¥




nudly, challangad. Buring this period the
is

béyo : circumatances under his control, 1In such/\%

clrcumsetences when hs is treated as being under

" suepension during the said period, he is entitled

'to subsistence anouance. Tha competent authority uhuo -

docidim z uhether an employee who is suspsnded

” in puch eircum tancoe is ontitledto his pay and

allouamu or not and to whet extent oif any,and

uhethcr tha period is to be treated as en duty or
on leave, has to take .:l.nto consideration thg

. circumstances of each case, It is enly if such

an epleyin is acquitter of all blame and is

_ treated by the competert suthority as being on

duty during the period of suspension that such
employee is entitled te ful) pay and allouwances
for the .aid'period. In other werds,regulat fans
'vut tho pouver oxcluaively in the Bank to trsat
"tho period of suspension on duty or on leav« er

otheruise, Tho power thus vested cannot be

omployae renders ne work. He/absent. for reasons

-~ of bh euwn :I.nvolvnmnt in the misconduct and the
o ay :
__lank is fo_ne: 1 responsible for keepdng him awvay

.from his dutiao. The Bank therefore cannot b g

‘ aaddhd uith the liabf 1ity te pay him as ealaty

| and anouance fer the period, That will bg
'againat the principle of ng work, ne pay and
.‘positively inequitable te those who have to uork

and earn their pay, As it is, sven dutzng such

- par.lad, the- amployea earns subsistsnce allauaru:a

by virtus of the Regulations, 1n tte clrcumsuances,

'-'__the Bank's pouar in that behalf is umasseilable.
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18, The regulst jens referred to abeve aZe )
in - pari materia with FR 54-8 which envigages

evsry sventuality for a Govt, gervant under suspamsion

regarding payment of full pay and allowances after
hie exonerstion from the blame either in departmentsl

onguiry ar in @ criminal case,

19, The Hon’ble Supreme Court also coﬁsidared
this matter in the case of Dapot Manager, Andhra
Pradesh State Road Transport Corporation,Hanumakonda
Vso V. Vaenkatsswarulu and Another reported in
Judgement Today 1994(3)5.C.199, In thet cass elso
regulations 18,20 and 2% of the Andhra Pradesh
State Road Transport Corporation Employees{Classi-
fication,Contrel and Appeal)Regulations,1967 were
considered, The quastion in that cass vas framsd
vhether an empleyes of tﬁe APSATC was kept under
suspension pending investigation, inguiry or trial
in a criminal presecutﬁon,Als ent itled te salary
for the period of suspeﬁsion after the criminal
preceedings are terminated in his favour. The
Hon'ble Supreme Court after cunsidefing ths variouo
aspscts of the matter held that on aéquitta; angd
reinstatemsnt an employee does not becoms, vithout
any further scrutiny, entitled to the payment of
full saiaty for the paeried dur ing uhich he rema ined
under suspension ard that it is epen to the
compatent authority o . withhold paymsnt of full
salary for the suspension period on justifiable
grounds, The High Court has ansuered the Q9sation
in favour of the employses which wap ssiilad bb
the authorities before the Hon'ble Supreme Courto‘
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-Thus, it has been he 1d that it is epan to the compatent

" of the propesed action and cona;dering his reply bafore

'.passing an order regarding the paymert of full salary

' granted to th~ employess by. the High Court was QUaahsd
| "by the Han'ble Suprems Court.

,Court in the cage of Management of Reserve Bank nf '1&/;‘

.~India,Neu Delhi (Supra). The Hon'ble Suprems Court

. rightly refused to rainatate him in serwvice on tha
. ground that §{t was not a honourable !cﬂuittal as

. of lnd;a(Starf) Regulations,1948, The afaresald
Bank amployae was convicted by the Session Judge

- and was dismissed from aervice on account of his . -

~,grounq that it wasnot honourable acquittal,
‘;RegQIatian 46 of the regulations in sub glause 4

- . provides where an omployee has been dismissed on

{:ﬂonvic ion is set aside by & higher court and the

'he will be einstoted in service. Thus, the

. aé .
R l;; Lo

:24;-

authority after isauing 8 show cause notice in rafizzt

for the pariod of suspension, Thus, the relief

20, The cuncapt of the Full Banch in tha
case of S, Samson Martin that there is nothing
Honourable acquittal Cannot be accepted as a good

law in view of the decision of the Hgn'ble Supreme-‘

has held that High Court acquitted the respondent
emplayees giving the bemefit of doubt, the Bank

N N S TR
'f‘«b-if“,-'lmﬂﬁy.l‘i’ﬂf"«.’riﬁ‘ Febe AN RAEG L RERIE B e

Ty

required by Regulation 46(4) cof the Raserva Bank

rrnt Rt by

conviction. Uhen the High Court agquitted tha .
Bank employee glving the bLenefit of doubt, the

Bank refused to reins tate him in serviece on the

BTl

e
A

AT
4T

account of his corwiction in pursuance af sub

reguletion 3 of Regulation 46 and the related

employee is ngnougably agg_itted(amphasie supplied),
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acquittal of a Govt, servant by crimiml court

can otill be seen whsther it is clean acquittal
or @ technical acguittal, The Full Bench in Se
Samson Martin case-had already held that vhan a

criminal cese is withdraun by the prosecution

against an accused then it is technicel agduittol.,

2%, In view of the above law laid doun by
the Hon'ble Suprems Court there remains no doubt
that the competent authority exercises its povor
under a statutory rule FR 54-B and efter giving
a show cause notic;#;g”is authorised to pass an
order with reasoning for treating the periaod of

suspension of & Govt, servant because of a criminal

cagse till he is reinstated aﬁ the decis ion of ths

criminal cass8.

22, The Principal Bench in the cass of.
Ram Pﬁal and othars Vé. uol & Ors, presided over
by Hon'ble Justice V.9, Malimath in T7-990/85, in
Civil int 522 /1984 de;ided en March 3,1992
considsred @ similar case of regularisation of
period by payment of full pay and allouamces
Uith all other benafits for the period under
suspension till reinstatement consequsnt upon
withdrawal of case against him. The Principal
Bgnch has congidered this matter and disagreeirm
with the vieu taksn by the Belhi High Court in
the case of Kartar Singh Vs, UJI (1983) 1 ILR
466(0elhi High Court) held that withdrauzl of a
criminal case on tendering unconditional apology

is not an exoneration from the blams and
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: EQSpensidn cénnot be treated aé unjustiflad4foi\ -
fuhlch full emoluments could be claimed undser Féiz} S,
Though thie case was decided on Narch 3,1992 and“/

"has alsg pean reported but it has not been placed
before the Principal Bench while deciding 0.“: |
‘ess/go,bywtha order dated 22.,4,92, The subsequent
decisions in similar matters in 0 oR.2572/89, 0.8,
2319/88 and 0,A +252/89 were delivered on 2310492,
24,12,93 and 26,2494 respectively. There ahoqld‘

have been uniformity of decision atlgest in thq

Principsl Banch but ths earlier decision has not

been placed or citad in'any of the case teiiéd:"
by the counsel for the applicants. The facts of
Rem Phal and others case are almost idgntical
with the facts of the presani case, Ram Phal &
Others during the year 1967 was involved in a
criminal case for effnnca pun;shable under sect;on
7 of the Essentisl Serv1ces fiaintenance Act,

The patitionars of that case slonguith others
tendered unconditional apolegy whereupan the
crimine) cases launched against them were uiéh- 
dravn in the year 1971. The competent authority

pessed the order traating the period of su5pensxon

 ( as on duty for the purposes of leave, pension,’

. increment and senierity and for the period of
suspens fon the omolumehts‘uduld be restricted teo
the subsistence allowance and other allouanﬁea
admissible ta them under the provision of FR 53,
R similer situated psrson Karter Singh flled a_ |
urit petition before the Delhi High Court and he

; ‘Was grented the full rellef for the auspension fﬂ:

'{perxod end the same was claimed by Ram Phal &

A
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Othsro before the Tribunal as the writ pestition
filed bsfore the Dslhi High Court in 1984 vas

trare ferred to the Principal Bemch, Firstly

the Principel Bench in this case found that

there wsre dslay end laches on the psart of tho
petitisnsrs in approaching theAcour£'for the
relief ard there was no satisfactory explanation
placed before the Bench, It was also held that
ceuse of action cannot be desmed to hasve accrued
or revived to the pstitioners in the writ petition

by the judgement in Kartar Singh case by the

Delhi High Court. The Tritunal therefore disagreeing

Jith the visu taken by the Delhi High Court re-
jocted ths urit petition as well as T;A, aftep
interpretating sub clause {2) of .FR 54 as then
oxisted, The Full Bench decisjon of $. 3amson
Martin (supra) which was deﬁided on 11,10.89 of
course was not placed before the Principal Bench

in this reported case. However, the fact remains
that FR-Sd(B)'has a similar provision even nou
which give pouer to the competent authority te
congider ths period of suspension under'clauae (s)
and if the suspsnsion was toteslly unjustified only
in that czse the relief could be c laimed and grantod
4o the claimant of the suspension period. The
present case‘is fully covered by the decision of

Ram Phal case,

23, The Hon'ble Suprems Court also considered
a similer point of reinstatement of an acquitted

employee from a criminzl czse in the case of
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';afsas{ia?hmaa reported in (1994)27 T3 7e. In’ that,‘\
" the Incomatax Department He was invwe lved in a

"Q»arder datad 18, 4,85 hia sarvxcos vere terminated,J

.-+ delay, The Hen’blo Supreme Court allowed the rppaal

;9'74. g Heving considered the legal positioh on
':this aspect we fznd that the lau laid down by tha f

~of the Cenetitution, Th0ugh there is a Full Bench
‘ifdecasion on the point but that full banch deczaion

: SQUaraly doc not apply te the present case for. the

’reasone already given in the ezrlier part of this |

order, Us stherefere, do not f;nd that this is a

et

case the Govts servant hag uorked over 5 yaars in S

" eriminal case and was arrested on 17.4.85. By an |

Anforming the amployee thet his earvicas vere o

\

terminatod becews e of his involvement in a criminal

oaae and his conseQuent arrest by the police.,

i Houever, he wag aGQUitted in tha criminel case byrl

the judgemet dated 14,1,92. He cams befors C.A,T,
but his applicstion vas dismissed on the ground of

: -.‘;-setting agide the order of the Tribuna]. directirg -~
:?:the respondents to seinstate the applicant in

cervice and in the circumstance of the case the

e;bpplicant was not granted back wages though the
:x-period of absence was treated for the purpesee ef

continuity in service as gasual labourar and “for

¢ ather bensfits, S | : ?

Hon'ble Suprome Court is binding under Article 141

case‘ where a reference is invitgd to a Larger Banch

Ue have also considarod the eSpact that some of the o
employaes uho cleimed the benefit for the auSpension S L
period have also been granted full pay and allouences‘z‘i;aijr;i*h

though ‘the judgément therefcra are perincurium.'r‘fb

.1.» o 29 .a R




15/ o

3293 | égigif :

25, : Ths impugnad order in the present cass
dsted 25.4.88 and order of the higher authorities.
passed in appeal end revisjon dated September 30,
1988 and 11/12,1.89 have cleafly taken into account

thet the criminal csse did not run through its

normy] course and the case was withdrauwn under special

circumstances, this should not be compared with the
normal ceses of acquittal in & criminal case. The
epplicants have not chellenged the order of punich-
mont of censure dated 28,4.87 by way of appeal

under ths relevant statutery rules, That order

. has become final and no jud icfal review of the erder

is called for as ths statutory remedy a@gainst the

_paid order has not been axhausted., The Appellato

Authority hes al=s considered the order passad by
the disciplinary authority dated 25.1.86 and hes

given a detailed reasoning that the criminal case

., ¥as withdrawan upen the charged of ficial pending .

unconditionsl apology. The Bevisionfauthority has

alsc considered the matter after proper application
of mind., The disciplinary authority passed ths
order dated 25°1°88 after issuing a notice to the
of ficials on the proposal to limit the period

under suspension dnly .to the paymsnt eof subsistento
allouance and that vill be treated as pay and
allowance for that period, The officials had also
made representations against the same which uvas
duly considered by the disciplinary authority,
appellate au,thority and the &eviaion—ztthority‘aa
said above, When an order has to bs passsad by the
administrative authority the scope of jud;cialx
revisu is limited enly to find out whethsr the;
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has been applied with or not, The order Under

‘FR.SQB is to be passeqd by the administfation in

-8pacial circumstances of tha case taking into

account the dslinquency of the official. who
was chargeshoetod either for a Criminal act op
for a service misconduct, The Tribunal canngt
8it as an appellate authority over the above
oardars if the Compliance pas suff:ciently begn: made
of the atatutory rules, Thig, aepect of the

matter has. algg kot been congidersd in any of

. the decisions which have been cited as axamplet

in the cases of 8imilarly- s1tuated ot her amployces

by the various Benches of CAT, The matter ‘hag

5 been considered in the case of Rap Phal(supra).

We are in ful) agreement with the ratjp of Ram

. Phal case and that alsg is g Nacessary fell oyt

from the latest Judgement of thy iy ‘ble SuprenP

Court in the cage of flanagamant of Ressrvs Bank

of Indza »New Delhi(supra) ang AParTC (supra).

26, "Even'from another apngle we find that

in a recent decisjon of Hon'ble Supreme Court of

-- Nelson Motis Vs, UDI & Anr, reported. in
-.JT[1992(5)$C 511, Three Member Banch of Hon ble

~ Suprems Court has held that eyen after acQuittql

of an employee in a criminal case thg d;sclpllnary

proceedings agaeinst hinp for the same misconduét

. ‘could be continuad. It has been held that thg
u'ndturo and scope of criminal case are différent

fram tho departmgntcl disciplinary proceedlngs.

0..31.'

~PTOPEr procedurse provided under the statutory F N3

L TR,

R T TN

P Wl e

b adeds woL

Skdih S e v




L

e

)
3313 o /g%f% ?g
G

An opder of scquittal cannot copclude departmgntzal} Lj7 j %;
proceedings, in the present caoé the epplicants o é
hava not been exonerated fqt the misconduct for gf
which they uware charged in the criminal case, -i
The misconduct was of a serious nature bggauss tho é;
applicants had protested in an undisciplined manner , ;?
Bseing to ths nature of the organisation,.. certain ({-*
departmental instructions purpdsely meant-¢g , E: 
regulate the movement of individuels in various ii
branches of Headguarters,Neu Delhi, In order to -jg
pressurises the departmental authorities to withdrau :gﬁ
thoge instructions, senior officers wsre wrongfully %?
confined within the offica-complex beyond the t%;
office houre and uhsh the persuasion to etop l%

. the‘gherag failed, the police had tobe called to }%
segurs the release of the senior officers. "The fé ’
applicants were challaned under section 342/343/ - :§H:1 :
506 IPC, The criminal court had not arrived at a »ém
definite fiﬂdiﬁg regardingithe non involvement of § 
tha a@pplicants in that 3ndisciplinsd.incideﬁ¢3; % 
Thus, prima-facie this is a cass where the suse g:
pension uas fuliy jusfifind'taking into account ths :gf
conduct of the applicants and the manner im which g
they resorted to undignified behavisur for redress .3.
of alleged grievance against the departmsntal ‘g
instructions, g[
27, The impugned order passed invthe case 'gz

y

needs no interference and all the Original Applications

are dismissed as devoid of merit lseving the parties

to bear their own cost, A coby of ;£$£ Srdar bs placed
Y —
in é2ch files
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