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New Delhi: this the 7~ day of September,1999,

HON 'BL £ MR, Se RoADIGE, VICE CHAIRM AN (1),
HON 'BLE MR.KULDIP SINGH,MaBER(D)

Dnstable Irfan ahmsd No. 619/p.

s/o she Ishtitiyaq Khan,

A-14, mandvas Police Mlony,
PoeSeSarswati \ﬂhar, .
NBU Delhj. 00000 mplicantd‘

( By aAdwcates Shri ashish Kalia )
o rsus
thion of India

through

1. Te adninistrator,
NCT of Dalbi,
Raj Ni.as,
Delhi.

2,. ommissioner of Police,
NCT of Delhi,
PHQ, IP Estats,
New Delhi - 110 002 eess. s Raspondents,
(By adwcate: shri Rajendra Pandita)
ORDER

HON 'BLE MRS, Re ADIGE, VICE CHAIRMAN () .

foplicant impugns the Disciplinary pautho rity!'s
order dated 18.6.9 (mnexure=-at) dismissing him from
service and the appellate order dated 17,10, N

(mnexure=a2) rejecting the appeal .

2, Rplicant was p roceedsd against departmentally
on the ground that on 22,7, he yas detailed for

duty from 7 pem, to 8 a.m. and while on duty hg

fell i1l and uas'taken to safdarjang Hospital. pnother
constable was detailed to accompany him who came back
and reported that applicant was discharged from

hospital at 4 a.m. on 23.7.90 and yas advised 7 days'

medical rest and applicant had proceeded to his
residence without taking pemission to avail medi cal
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rest thers. fpplicant was due back on S0¢7. 9

but he did not report for duty and was marked absent ,
He sent an zpplication for grant of 15 days' EL

which was rejected by order dated 6.8, 90 but he

did not report back for duty and ultimately resumed
duty only on 31,.8.99, Again applicant was datailsd
fFor duty on 2.9.90 from 7 PeMo ONwards but hs did

not report for duty and remained absent till 8,9,9,
Again applicant was absent from duty on 11,9, 9% for

approXe 5 hrse' and was again absent from duty on

20;’39.“% forovar 15 hrs, On scrutiny of his previous
record it was revealed that he had absented himsgl?

on 26 previous occasion and had been avarded minor/

major punistments but he had failed to imp ro ve

himself,

3 The Inquiry 0fFi cer in his findings datagd
1.4.91 (mnexure- 5) held the charges proved., g

copy of those findings uas sent to aplicant vide
Memo dated 6.5.91 for representation, if any, bon

receipt of applicant's rep resentation, the Oisciplinapy

Authority. considerad the same along with othep materal,
on the 0,F. file, and agreeing with the Inquiry Of'f‘icsr‘.J
Findings imposed the punishmant of dismissal f rom 7
s=rvice upon applicant vide impugned order datedi8.9, 9
and directed that applicant 's unautho pised absance from
duty from 30,7,90 o 3158. 9 and from 2, %90 to 7,9, %

and 11.9,9 and 20,9, 3 be treated as leaye without
Paye Applicantts appeal was rejacted by impugnag
oOrder dated 17,19,91, Aoplicant hag alsg filed a
revision petition on 27.6.92 , but Upon getting no
reply e ven aftep waiting fop 6 months, hg filed this
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4, B havwe heard shri Kalia forp applicant angd

Shri Pandita fop respondentsg

5. Shri Kalia hgas taken various grouwnds, the most
important of which is that respondents ha ving regularisgd
the pplicant's absences from duty by thg grant of leayg
without pay as noticed in the Olsciplinary Autho rity 8g

Order abowe, the charge of Wnauthorised absence did

not survive and the imp ugned o rder hag therefore to bg
quashad and sgt asidas’ In thisg @nnaction, he reljiag

Upon the Hon 'ble Siprems Oburt?s Judgment in Statg of

Punjab vs, Bakshish Singh 3,.T,1 998(4) sc 14 as well
as the Delhi High urt?s judgment in SePoYadav ys, w1
& Ors. 71(1 998) pelhi Lay Times, 68,

6 38 the absences on the previous 26 Occasions
faam 3 subsidiarpy chargs upon which alone applicant
cannot ba dismiss_ed f rom service, he having Seperately
bsen punishag for those Occasions ag ig clear frop
the Qisciplinary Authority 's o pgep dated 18,6, 91, angd

43 regards the majn charge of absencgs from duty, thg

Disciplinary Authority has di rected regul ari sation of
thosg absences by grant of leavyg without Pay, the main
charge des not Survive and the imp ugn ed ordsrs arpg

the reforg not sustainablg in law,

3s will floy f rop applicant?s reinstatament Shall pg
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Tegulatgy by Tespondents in accordance with rul es, fl
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instruct;ions .and judicial pronouncements on the

subject, No costs,

/WH/L A ZJ 2

( KuLprp SINGH ;
MEMBER(D \IICE CHAIRMN (A).

/ug/




