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New Delhi: this the /' day of Sap tarn bar, 1999,

HON 'BLE I»1R. S. Ro AOIGE, VICE CHaIRP1 aN ( a) .

HON »8LE FIR.KULDIP SIN GH,(*1 ETIB ER(3)

Constable I rfan Ahraed No,6l9/p,

s/o Sho Ishtitiyaq Khan,
A-1 4, Anandvas Police Colony,
P.S.Sarsuati \Jlhar,

(Oplicant^

( 8y AdvDcatei shrl nshlsh Kalla )

Itersua

Ihion of India
through

1. The Adnini st rate r,
NCI of Delhi,
Haj Ni..;as^'
Del hi,. O

2,. Commissioner of Police,
NCI of Delhi,
PHg, IP Estate,
N0U Wlhl - 110 002 Re^ondonts.

(By fldwjcate: shrl Rajaidra pandlta)

ORDER

^ *8LE P1R.S. R. ADIGE. VICE CHAlRWflNfflT.
Applicant impugns the Olsciplinaty Authority's

order dated 18.6.91 (fipnex ure-Al) dismissing him fiom

serv/ice and the appellate order dated 17,10,91

(Annexure-A2) rejecting the appeal,

2. <^plicant uas proceeded against dep artm en tally
on the ground that on 22,7,£d he was detailed for

duty from 7 p,m. to 8 a,ra. and while on duty he
fell ill ^d was taken to Safdarjang Hospital, Another
constable uas detailed to accompany him who came back
and reported that applicant uas discharged from

hospital at 4 a,m, on 23.7.90 and uas advised 7 days'
medical rest and applicant had proceeded to his

residence without taking permission to avail medical
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rest there. /^plicant uas due back on 30^»£t3
but he did not report For duty and uas marked absent »
He sent an application for grant of 15 days» a

uhich uas rejected by order dated 6.8.90 but ha

did not report back for duty and ultimately resuned
duty only on 31.9,90<, Again applicant uas detailed

For duty on 2.9.90 From 7 p.m. onuards but he did

not report For djty and remained absent till 8.9.SO.
Again applicant u/as absent From duty on 11.9,90 For
apprpx. 5 hrso^ and uas again absent From duty on
20ji9.»^ For over 15 hrs. On scrutiny of his previous
record it uas revealed that he had absented himself

on 26 previous occasion and had been auarded minor/
major pirishmen ts but he had Failed to improve
him sel f.

1 Th. Inquiry Officer in hie findings dated
1.4,91 (/yinaxura- 5) held the charges proved. A
copy of those findings uas sent to applicant vide
nemo dated 6.5.91 for representation, if any. ^jon
receipt of applicant's representation, the Qisciplinaiy
Authority considered the same along with other material

on the 0.5. file, end agreeing uith the Inquiry Officer!
findings imposed the punishment of dismissal from
service upon applicant vide impugned order dated1S.9,9i
snd directed that appl icant-e unautho rlsed absence from

y from 30.7.93 to 3l.'8.9) and from 2.9.90 to 7.9. SO
and 11.9.^ and20.9,gt) ba treatprf 7,= i

treated as leave uithout
pay* Applicant's acopal n » 4appeal uas rejected by impugned
order dated 17.In 91 » t.

Applicant had also filed a
revision petition on 27.6.92 h..^-•9.92 , but upon getting no
reply even after uaitinn e.
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hav8 heard Shri KaHa ••,u 3irx (\aiia for applicant and
Shri Pandita for raspondents/t

Shri Kail, has takan varfous th, most
important of which is fha4.

* haulng regulariseds *pllganfs absences fro™ duty by the grant of leave
"Itheut pay as noticed In the Disciplinary Authrnty.,
-der abo„. the cbapge of r^aut^rlsed abs^ce did
not survive and the lepugned order had therefore to be
quashad and sat aQiHo ' t,. turaside. In this connection, he relied
npon the Kbn'ble sq^reme Cburt's ,

uuurt 3 judgment in stata of
Punjab Vs. Bakshish Sinqh 3 t 1Pq«/>i\ -

go j..To.1 998(4) SG 142 as wall
as the Delhi High Cburt's i ur/nmon^. i

judgment in S.P,.yadav i/s. uoi
"• Delhi Lau Tln.es, 68.

^ AS the absences on the previous 25 occasions
rtlJBa a subsidiary mKcrv charge r„on uhich alone appliep„t
cannot be dismissed from seruiro h h ,mm seruice, he having separately

-p^iehsd fort.se occasions as Is clear from
P^Pciplinarv Authcrlty.s order dated 18.6,91. and

--Pards the main charge of aba. 0,3 from duty, the
Orsclpllnary Authority has diiv. f j

directed regularlsatlon cf
hcse absences by grant of leave ria., .

charoe * the mainCharge cbes not survive and tho •
the impugned orders aretherefore not sustainable In lau.

The Da therefore succeeds and Is alloued to th
-tent that the impugned orders aregUashedr
"espchdents are directed to reinstate ap 11
^-thsfrom the data of receipt ofreCQlpt of a COnv nP fM
Tho » ^py or tnia Ordflr'"tervenlng period betue«, the date of dlen, ,
the data of ».oin i. a. missal and

P9in sta temait and such mn
as ulll fie,„ p consequential benefitsflou from applicant's reinstaf^, ,

rein 3ta ten)ent shall be

-sin ac^rdance ulth rules.
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instructions and judicial
subject. No costs.

( KDLOIP SINGH )
I*IEP18er(3)

/ug/

p ronouncamsnts on th
8

( slR.AblGE^)
WICE CHaIRI^aN (a),


