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Central Administrative Tribunal
Principal Bench

. O.A. 1 670/92,
O.A. 712/94

and

O.A. 759/94.

Delhi this the ^1 day of December, 1997New

Hon'ble Shri S.R. Adige, Vice Chairman(A).
Hon'ble Smt. Lakshmi Swaminathan, Member(J).

O.A. 1670/92

Pramod Kumar,
S/o Shri Sita Ram,
Ex-Sub-Loco Cleaner,
Loco Shed,
Northern Railway,

^radabad.

By Advocate Shri G.D. Bhahdari.

Versus

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,
New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Moradabad. ...

By Advocate Shri 0.P. Kshatriya.

0.A. 712/94

Hohinder Kumar,
S/o Shri Ram Charan,
Ex-Sub-Loco Cleaner,
Loco Shed,
Northern Railway,
Roradabad.

By Advocate Shri G.D. Bhandari.

Versus

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,
New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Moradabad.'

None for the respondents.

Applicant.

Respondents.

Applicant.

Respondents.



! r

: '

V
i;

- ;>

. ->0..-'--A-.-J

r ;?.v-^'' -\-'"s''̂ -_"*

:^^rx':'.0.,-. .- -

Q^A.> 759/94

S/O Shri sant S, " '
-••• Ex-Sub^Loco- Cleatier;:' ^

Loco Shed. '
""'Northern'Railway^-^=/r; -'3P;

Moradabad. ,' ; ^ . ,;
;- r';iiryry vAPPttcant.

'"•1:0 ; -' •"M dst? y!.1•-•! .C yy.' ?y;

;• J •' "v" ; •

y • • yy'y.-,.'->,v:yy j

,. .By Adyocate^ Shri ,,G.:;o. r^handarl.., .y

•'y sy ; y.yyy>,•!y^,^^= ••"

: Av..y . ^bn jqf In^ " :
Tha General"'Manager, ' •
Northern Railway,y/y.;y.:.;P fearbW-Hobse,- ^ ^ :
New Delhi.

•y .yyyi :m5 yr^.v

- A.
, Moradabad. w -A

y y.-~..: :- -ia r a •0y >yt;:y ly yvy'; -.yi /yn.y ;-y iiy. ;-^.r.>. f yR&Sjpo-hdents.

.:A.V

.•yy.r yy.i r,. y •-yy^yi. y•y.«q'''°yyf? .1, .,-a-::

..^ i • :' -'• •
r y.y y?y y-. • v. y

•y 1 .yy i• .o;;-: -'Ic-''yiLi^'Viu ij -y'-AyA •'vy ^ • •••••"^y y;.-A.. the facts and :iss.ues ri-nvblved in these

' ^«hr.e '̂appl^cSiions ^^ <drfe iyy0/92,"7fV)ra,id'759/94, are

•" -yt® Wtcway ^«"'tWdsyya.eAwereyr;ceededlgainst In
one joint Proceeding "tftKe rtlpUdents'and' an of the«
had been removed from service by orderdated ,15.1.1992

- ^Wldtf by'lhem had also been" rejected
VA-y;; y 'b t-'y'.

• ! J

' . y 1 1

.. s.iyo • '•by •brdeh" dabdb' '6.'4.Ts92!

••"> •'.. V;;:'")'.

vvyy-j-i •• I. i.--

i! ;'"y-;

For the sake of'convenience,' the facty in 0 A
" -6-7.y92rRaVe"bei^^ riired to. "'fhe ainintbb'aoprleved
• y theVesporlBdritS-' deib claied '1S. 1. ,992 're,,„ving him

from yervlde^* aM rejffitidbSf.rb&Wpir'by Ihe'appellate
.- - --- . . . _ . .• •. r X• ' -. . •-. !• .y.

t il • r J l"c

oyutdof-ltv by r order daf&b':A.bib, M
" «halt fie>wayapbolnba"as"c;asLbl tabober" on '', 5 9 ims
r- i nnddr^ tife IrlspOctor- -bb" ibr&br^ Balaib" ior thern

•• r rr«Wflyfey W--Wdra<j|&d^ * 2,. 3.1 982
; .b ! -"yb.-b' ;•/." yy <.,r ly.tyi-yy •' y'l-J ;V''. j/r-yb'y.
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In various short spoils for a total number, pf 3'6.(l--.^days. .

In pursuance of the respondents^'circular issued i the

year 1987 inviting applications, he had applied for the

p6st-6f Substitute Loco Cleaner in the grade Rs.740-950,

He submits that since he had rendered previous service

with the respUdents; after the respondents had-verified

his working days, he was .al|lp,yi/ed,toi - appear in the

Screening Test and thereafter ;he.4'pi4®^.^^ Substitute L.ocp

Cleaner on 16.7.1988. Later, the applicant was

chargesheeted by memo dated ,4. 9,^5^ committed .

misconduct inasmuch as that he h '̂ad produced a fake casual

labour card of lOW/BLM id decufd'employment as Substitute
<

Loco Cleaner. 'fPrging' the signature 'of the then lOWBLM ;

Shri SvP. - Jutla ; • furtHer , - that the" Schoiar s Register

and Transfer Certificate,probuped.by him in proof of his ^

age and qualificatipin was alsp .fakp' The departmental

inquiry was held against the .appl.ipants, .-and on the

conclusion of which the impugned order.s :bave -been passed ,

removing them from service. ^

3. The learned coun.s.el, foj the. applicant has

impugned the penalty orders on a number, of ,grpunds, namely,

(1) that the common proceedings taken against the

applicant have not been conducted.properly in accordance

with the rules after gettip.g, consent of the,, competent

authority; (2) The Inquiry Officer.had in the. case of

Pramod Kumar held that, part of. the charge, regarding

production of fake scholar , s register and ,TC, No. 863

misleading his age and qualification .was not proved,

whereas in the impugned' order removing h.im from service,

the disciplinary authority has npt taken into, account this

fact; (3) the penalty order dated 15.1.1992 has not been

f>.
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; served on hl™= ;^>„a fatellate':
,, .,. ^ ?.."""-^PfalSiW.SCdgr «hich does not
;v. ;;, dlvd any reasons ^ r^fere^p^, he had taken ^

in his detailed^ app^l^ dat^^^^,^^ i„ '
the inouiry teqprt.^ /referppce:,, has,;,|eg^ ..^ade to the "

^ 'Otly of whioh was not su^ contrary
• ;to t,,e Railway W dftped 24.8.1968. ',

• tidhyin,^ applicant. :
They have stated tpat , the.:,applicapj^^id .not, •i=ulfll the i

.• ^
1

• • d^ by,^lllpg5ln„ea„s which had
•;;•; teen detected .during tl,e vigilance .Investigation. They
' - -b-ltted tAat a,:_the

y o^su.r i.tour card Which wag, held provgd ig. the Inpairy,
the penalty order had. ,been Passed, by, „the .-disciplinary

y"""" y'"'"'"" ny! ..-""Ijcant from service which had
O .y that;•' '°"® empW

•' idvolvea in the ^rg^ry .^hayiso Ngn^phatg^sheeted for
his involvemerit in the matter.

.-• . '. ,• s,een the^ rejoin^der; ftUed by the

• ,V ; Whigh^he ha^^,m^^
averments as in the application. \ .

.'; 1: i S?'y'y.i '̂'SSS?fP'=Sr?!fTg.set, .for, the parties.It' is seen, frprn^ O-lAji .(7,t2;/94;.,,agd .^ 759/94)
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" that'lhese applicants had filed earlier two aoolioStTpns

'" (O.A 16?p§2 and O.A 1673/92) which were disposed of by

• - '• the fflbuhai' by a common order dated 9.7. 1993. In these

ca'ses, the Tribunal had noted that the gravemen of the

- bharge' against both of them is that they have secured

b'rti'plbyment by producing fake Casual Labour Cards. By

- brd'eh dated 15.1.1 992 they were dismissed from service and

•bf different but similar orders of the same date namely

6.4.1992 the appellate authority had rejected their

appdais. The Tribunal had allowed the two. applications by

-qUcishiTig the appellate authority's orders dated 6.4.1992

' ' and di'recting him to reconsider the appeals. The

•• appellate authority was also directed to pa^s a speaking

Order after affording . the applicants a personal hearing.

In the present 6.As 712/94,and 759/94, the applicants have

impugned the orders passed by the appellate authority

• dated T1. 2'. j 9'9:4" in pursuance of the Tri.bunal.'s order dated

9 . 7 . 1 99'3'. •

•N •. . \

" • in the case of Pramod. Kumar . (OA 1670/92),

•- the impugned order of the appellate authority is also

- •* dated-6:4. 1992' and is more or less couched, in the same

•^ ^lahgu'age and passed by the DRM-MB. There is no doubt that

the appellate au.thority's order is not a speaking order

and has not taken into account the grounds taken by the

applicant in the appeal. Therefore, for the reasons given

'in- the Tribunal s order dated 9. 7. 1993. in the aforesaid

two cases, the appellate authority's order is liable to be

quashed and se.t aside with similar directions as were

given therein to pass a speaking order in accordance with

the extant' rules. However, before doing so since the case

of Pfembd K'um'af"' (o!a. ' 1670/92 ) has been heard along iwith
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^-fP cases in ihieh :tKj-a#rffltS'tehor1t^as
a^reedy oa^sert .an;oorder :;in pfleus^ffigSSr 'the Tr ibunal's
order dated 9.7. ,99^, P«etibM^al^tr^a#f'„igrounds
taken by the learned, counsel -inr'pVamo'd'Kumar-s case.

•• : r..' p..- .Resardinsvlitne,first'paifft'̂ tiiKn "by the
.leaped counsel forsstbdv.appl leant'-thW'-'thi common

,.?'°S?®P'jPflSihad,rnotisibeeniproberlyiheldetit

theuerdep,passed:v,hy;, oth:dtr::at^
,.V.-.2. 19,94 in pursuance: ; of the:/directions-given by the

^Jhtbunal, l„rQ.,A,.,:ti 0.'A. {6 73/9 z''that the
.appel/atp author iiitvtSas rafter> dladuss-iWi'the''f and
i£iWP9'!'PA?"PPC:

:l:iS"':W;PWc<li«e?uLeahd0t/be«^ oomgined/oommon
u?'! '̂?m;N?^vhfildl,tOTetherifdr the'sal'e/of'codtenience of
,,the eoplicdnto and/jthel.r. comihdn deferibg'heipef'to which
.they ha|, not gtiJeptedtW::werdo,:nd^^

/:: >o or ar biUdty or •unreasonable in the'ciVcumstances of
^t|ie, casQ ,to,^warr:arv,t :any inter ference. /

^^..111.-:' : i ;- :• i the''Mc6nd ^oint''t^a the
learned counsel sopVikhtm^

charges end findings have beenvvgioen in the; case of the
:,,. :; :°'/^®!;,:twoappU,oa„tS :.and ,considered in the dppellate
:.: • :®"r"ppy&,:°rdy., Kit fhas Ueeh ^sta ted 'the t' the''' pena Ity
, . tmppsed jis.nqt . OTn.:::the: heaVie'rr side' in the light'' of the

,, ophprges. whioh stahd.,^^ij„itiaia,y:groved:';-'6e do-'t^^^ think
/ ^ '̂PrPPPCloPloBncaor-he/rfadlted'as-evih m of
, :::,'f'P:dhar:9e which rmha:s: ibe6W : held phdi/ed' -'by'r'tfie'' l^

°KH®r. ,-i:,e.,. . finding,'::of guiit 'df'cha/gg '' for securing

v>
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etTiployment by , producing a fake casual labour card,

. penalty , cannot ;be; held to be dispropbrtion^te or severe

which, c^lls f.or interference. ,

•"V-
ry

10. Regarding the 3rd ground taken by the

applicant, we find that .the applicant has filed an appeal

against this very, order No.- ; 727-E-b&R' dbteci 15.1.1992

CAnnexure. A-22 ) and in • the •feircUinsta'hces 'we find this

ground is baseless and, is accbrdihgly rejected".'"

... • "1 r

11., ... •..Regarding- the - -Ath '' pbin't that the

disciplinary. a.ut.hority'.s orber is not. a' speaking'order, we

would ha.ve npr.mal.ly . quajshed s thiS ordef•'and Vefnitted the

case to the appellate authority - 'for'" parsing" "a "speaking

order as has been done by^t-he.'Tribunal in the order dated

9. 7.1 993 in the other tworcases. However,' in the facts

and circumstances of these threo cas.es; we' reffain from

doing so in Pramod , Kumar 's case as 'we have " 'dealt with

these cases together, and have', ' therefbre, had the

opportunity to see the subsequent order passed by the

appellate authority ;,date,d, T1; 2:-; :1994, in pursuance of the

Tribunal s order, dated- 9.7. 1'993;/ " ' • • • •

12. . .Lastly, it .was • ur ged that the Vigilance

Investigation report had not • beeh supplied to the

applicant in accordance, .with the , Railway Boar d' s Circular

dated 24. 8. 19 6.8, refe,r,re;d. • to above, 'in the appeal the

applicant did not appear, to have takePr this" ground and in

the circumstan.ces. -of ,• the . case,: he" has' also failed to

establish how this omission, has caused any prejudice .to
•• »

him. In the Railway Board's Circular dated 24.8.1968, it

has been stated that ordinarily,even a reference to what
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is contained in these repotts should',not .be made.^iS! the
statement of, .allysations, ,it h^ ,been ^plained that It
- heoessar. to ,Uioilv, ,a.oWanv Vtofete„i to such
reports in the statement of aujgations, ai, it
ref^reoce is maci^, ^t ^snot ,be possible ,to deny access'
to these reports and giving sooess to these reports „tn

t be in public interest. :Since .the appiicant himself
did.not appear, to have called :for,these -repdrts at the
time of the in.dui.ry.,,and. ,ng. pr eJudice has been' caused, we
do,not find this ground aleone is sufficient to ciash the
disciplinary Procdedlngs,at this, stage. (See..state Ba»k
of Patiala .vs. , B.K, Sharsa,,.(siT ,i jgefsfsc-7-22. we are

is.ied that, the ..apnlioants have ;been ^given' . reasonable
opportunity to ,^efend,„their, oases and the .principles of
natural iustioe havebeen complied, with. yWe have also
carefuU yconsidered ...the ,, p.ther arguments'.of the- learned
counsel for the .applicants but, do nofrflnd' merit to
warrant interference in thei,.casesS m the .facts and
Circumstances of .tha case.,we,find no. iustificatlon in
interfering with^,those Impugned, ordersror ,any purpose will
be served^ ..: homifting,,,. the.r. case to .^the •appellate
authority to Pass ^a.speayng,^or,der. as the case is fully
covered by the subsequent orders passed by the aBpeUate
authority in the other., two cases. % - •

• .

' : • t ...these., applications Co. a
16 70/92, 712/9*^ and 759/94) -fail ;g •

. : . • . , , ' "^hd are.. dismissed,
order as to costs.

No

two caees.": bd Pladed 'ih the othei

(Smt. Lakshmi SwaminathanTl
Member ( J) • ' ' ' • - ' '' • •

SR^D- ' 5 id)

(T, ^>e-^rr^LAlSl)
Pfi/3t0 Secretary^

Central Ad-tunistrative Tribunal.
Princip i| Bencii : NGW'D'alhi

(S . R. Aqi,ge.9
Vice Chairman(A)


