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Central AdministrativerTribunal
Principal Bench
0.A. 1670/92, - )
0.A. 112/94

“and
0.A. 759/94.

‘New Delhi this the 31 St day of December, 1997

Hon ble Shri S.R. Adige, Vice Chairman(A). -
Hon ble Smt. Lakshmi Swaminathan, Member (J).

0.A, 1618/92

Pramod Kumar,

S/o Shri Sita Ram,

Ex—Sub-Loco Cleaner,

Loco Shed,

Nor thern Railway,

Roradabad. : C e Applicant.

. By Advocate Shri G.D. Bhandari.

- Versus
1. Union of India through
The General Manager,
Northern Raillway,
Baroda House,

New Delhi.
Z. The Divisional Railwéy Mahager,
Northern Railway, '
Moradabad. - “oe Respondents.
By Advocate Shri O.P. Kshatrivya.
Mohinder Kumar,
S/o Shri Ram Charan,
Ex—-Sub-Loco Cleaner,
Loco Shed,
Northern Railway,
Roradabad. _ e Applicant.
By Advocate Shri G.D. Bhandari.
Versus
. Union of .India through
- The General Manager,
Northern Railway,
Baroda House,
New Delhi.
2. The Divisional Railway Manager,
Northern Railway,

Moradabad." .o Respondents.

None for the respondehts.
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O.A;»759/94 S

Mahendra’lﬁa;;, :
S$/o shri Sant Ram,

- IR R T B
“HEXESUb L oo™ Cleanor.;.,qu
Loco Shed, S L SIS RE A Se

“ONorthern” Railwd;:

By Advocate thl G D [5hand§ﬁiu‘;;ggf&5;M§ﬁg

ﬁdta Versusimghguiu“‘

1. “Unibn of Ind1a through Lot e e
HEEUL S The General ‘Manager, D e

, , Northern Ra1lway, e
I AR SO “Barsda’ Holse . SR
NewMQelhl‘ e 4 ﬁ, Ve
2-. The 01v1s10na1 RdllWaY Manager,;ﬁ:;
AN Nor theREn: Rallway, """ R
Moradabdd

Soh s by Do
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Lakshml Swamlnathan,,Member(J) S

Honble smt._

B S T T PR T
and 1ssues 1nvolved in

..... 4

167@/92 712/54 a

these

R T TN TS R T Y
ERAE A S 41 facts

ey 1,.

“ithree'applidations  (0rAs nd 759/94) are

osimilar/ “théy Cdre

‘appl icants

one joint proceedlng qby'the respondentq and all of them

had been removed from serv1ce by order dated .1.1992.

uwiéfﬁheiéfmiiaﬁ'adﬁeaigﬁ fllediby them had also been ‘rejected

“iby ordel” d¥tEdl g, %1999

> S I A R R RO R A

B PRI IR

N S For the sake of convenlence, the facta in 0. A.

:l.,,,_,
t ‘.. L sor i ;

167@/92 fave® been referrcd to. The aoplloant 13 aggrlvved

TR .:

by the resoondéntef fetter dated 15 1992 remov1ng him

R w.

- RS ; S ;/ ;_ i .f.f’.\ S
T sl from TsBFvice and rejectlon of hlS appeal by the anpellute
> authority by &ider dated 6 s, HQQZU The appllcant claims’

15.9.197¢

Nor thern

that fie“was ap001nted sh Casual Labourer ddh

(IOW)

of work .f Balamau.

,' .‘. 1‘

“»und@ﬁ’tHéWIhsoeofob"

worked upto 31.3.198;2

O E e BT e i i
w1 NIRRT R ‘":'5.,
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in various short spells for a total number of 380

In'pursuanoe of the respondents 01rcular 1ssued in ‘'the.

year 1987 inviting applioations,” ‘he had applled for the

post:-'of Substitute Loco Cleaner in the grade Rs 749-950,

He submits that since- “he' had rendered prev1ous service

with the respondents§"after the respondents had - .verified

his working days, ’he f!ﬁ.f allowed to‘;appear in the
Screening Test and thereafter he 301ned as Substitute Loc¢o

Y

TR BRI
Cleaner on 16.7.1988. Later,“‘ the appllcant was

?tmlsconduct 1nasmuch as that he had produced a fake casual

A

labour card of IOW/BLM to seoure employment as Substitute
Loco Cleanen;‘ éfOréingb the signature‘of the then IO0WBLM

Shri»SLP:rfJutla£f~ further, that the Scholat‘s Register

and Transfer Certlflcate produced by him in proof of his

age and quallflcatloln was_ also.fa&efnzthe_.departmental

1nqu1ry was held agalnst the | applicants. _:;and on the

concluslon of whlch the impugned orders :have -been passed»‘,

removlng them from service.
e h

R BRI SAU TR

3. The learned counselAfqr;the.applicant has
R o ALY k) ounsel Tor (the. aRl

impugned the penalty orders on a number of. grounds, namely,

FEN

(1) that the common proceedings taken against the

appllcant have not been conduotedﬁproperly in accordance

wlth the rules after getting, consent.of the, competent

authorlty. (2) The Inquiry Officer. had in the case of

Pramod Kumar held _that part of_  the. charge, regarding

.productlon of fake ‘scholar;s_wreglster{and,rcf No. 863

mlsleadlng hls age and qualification was not proved,

whereas in the _impugnedforder removing him from service,

the dlsc1pllnary authorlty has not taken Anto. account this

fact. (3) the penalty order dated 15.1.1992 has rnot been

'days.?
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served on hlm.." ‘and flnally 4) . . th
or

authorlty s order is a non- speakin der which does not

i i A wed

give any reasons or reference to.the #PQints he had takeni

5
[}

v i .‘..: -

. Fs . 4

1n hi's detalled appeal datedkzw 2 1992

Tt v h

th@ Inqu1ry report reference _hasﬂ been nﬁmade -to  the’

v1gllance 1nqu1ry wh1ch was conducted 1nfthls connectlon

N

copy of thch was not supplled to h1m, whlch is contrary -

s

to the Rallway Board S, Clrcular No.T3§§§§ﬁdated‘24.8;1968.

I . . RV I
. {‘. Tl e - P R AR AR
. L L

IR

‘ﬂﬁf' o l*f R ;The, respondents .have flledw their " reply

denylng the materlal avcrments' made, by the applicant.

They have stated that the”appllcant d1d -not. fulfll the

x.'

'1e11g1b111ty condltlons, namely,_the number .Of days he was

o . Ao

been detected durlng the v1g11ance 1nvest1gatlon. They

have submltted that as the appllcant had p:oduced fake
‘cas ual labour"card whlch was. held proved 1n the inguiry,
the penalty order had been passed byv;the disciplinary

authorlty remov1ng the appllcant from serv1ce which- had

becn conflrmed 1n appeal They have also submltted that?

onv”of thelr .employees Shrl_ S.Kbﬁ¢ Dass, whe, was also’

- ‘(.4

1nvolved 1n the forger

r.-
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'“5:’,“””“1‘{"we, have also seen the re301nde1 flled by the

' -
. i i RIS
. A A .

”appllcant 1n whlch he has more or less relterated the same

4
i

aVerments as 1n the appllcatlonr_,,jp.legpp; T

T

. e . T
.‘«, R Iy S R I T Fe

LA

éﬁ“‘"éff i '%"i~ We have consldered the Pleadings and the

subm1351ons madc by the lea ned counsel for, the parties,

i~ ,,_aL’

It 1< seen from the other two 0,As (712/94, hand 759/94)'

- -

L sAnd (5) that  in-

RE R . .,-.. i : . ‘s
documents to secure employment by 111egal :Means which had ~f

‘also been charge sheeted  for

.
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that these applicants had filed earlier two applica

(0. A 1672/92 and 0 A 1673/92) which were disposed of by

*‘the?Triﬁuﬁal by a common order dated 9 7 1993 In these

'cases, the Tribunal had noted that the gravemen of the

“ogharge’ dgainst both ‘of them is that they have secured

ﬁembonmenthb§"'producind fake Casual Labour Cards. By
order dated 15 1.1992 they were dismissed from service and

by different but Similar orders of the same date namely

6.4.1992 the appellate authority had rejected their

appeals The Tribunal had allowed the two applications by

Leear

qushing the' appellate authority s orders dated 6.4.1992

A

and’ directing " him “to recons1der ;:thez appeals. The

appellate authority was also directed to .pass a speaking

._ i T

order’ after affording the applicants a personal hearing.
In the" present 0 As 712/94 and 759/94 the,applicants have

impugned the' ordersl passed by the appellate authority

* dated” 1. 1994 in pursuance of the Tribunal S order dated

:9;m199§.

{:
R

700 “”'t.;””hln”the case of Pramod Kumar (QA 1678/92),

J 7 the implgned order ofv the appellate authority is also

B ,. a~

* ldfigidge and passed by the DRM Me.

Sy

dated‘654.199f Landx is more or less couched in the same
There 1° no doubt that
the appellate authority S order is not a speaking order
and has not taken into account the grounds taken by the

applioantzin'theiappeal. Therefore, for the reasons given

3’in*tﬁe‘Tribunal”s order dated 9.7. 1993 in ‘the aforesaid

two cases, the appellate dUthOrltY s order is liable to be

guashed and set aside with Similar directions as  were

diven therein to pass a speaking order ‘in aocordunce with

\f

the extant rules ‘ However, before dOing so s1nce the case

‘ ‘l

of " Pramod khmﬁ?*‘(dfk.” 1670/92) has been heard along with

JpE
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order in purusancé of"the' Trlbunal s

order dated 9. 7.1993 W shall*aléo“de ‘Mwlth the grounds

taken by the_learned,CQunsel'ihkP?amoH”Kumar“S‘case.
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B L Regardlng tﬁéwfiratcﬁélﬁtbﬁaﬁEE by the

oL

learned oounsel . fo »the.vappllcant %h%%“lfﬁé commor

ﬂ_grogeeg;gg§}ﬁa§_ Mot beenlproperly held itfléweeen from

_‘thehggge;qpaeegﬁiggbx=.qthe appellate autﬁepltyf dated

_y1nqu1ry procedlngs,

11.2.1994 in purs uahce~26f “the diréctions “given by the
Trlbunal in.Q.A. 1672/92f-and 0. A. 1673/92 "that . the

appellate authorltyu has after dlSCUSSlhg the’ faots and

'ic;rcumstances ofgthe ¢ase: come’ to the conclu31on that the

cannot be’ deemed to? be comblned/commun

il

but have boen held»together O th aéaﬁeﬁe?“ceﬁeéhiencecof_

tho aopllcants and. sthein common deferncéd "helpdE to which

'tthSY.héﬁ.ﬂ9¥.:bbﬁeﬁﬁedébﬁwWQﬂﬁdﬁhet’ffﬁd"jtﬂl§"Concluwlon

i the 01rcumstances of

9. igﬂsﬁegpard?’ing »thekeecond boint” taken by the

i

learned counsel rfor. *the’ applrcant"we flnd that Csimi lar

charges and findings have beenﬁgiVen*in‘tHejcase of the

._othenitqedagplloantsaeand'-Conefdered' in the 'abpellate

;,§U§h9ﬁi?x;§ﬂohdgrh eIt thas beed stated that " EheT penalty

j;imDQ§Ed@}$-th; oriysthe heav1er 51de in the llght;‘of the

ﬁgharges;ghlgh stand unltlally proved ?*we do Lnot think

vn;tbat,thiethQOIUSion .cansbe: faulted as even 5 the“'art of

';the{éhaﬁge_uh;eh thas been held proved by /:Ae' Inquiry'

ISR

Officer, i.e.. . finding - of- gullt & charge for seCuring
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.penalty.cannot. .be. held to be disproportionate or severe
which cglls for interference. ' IR
v P . ’

R

'l@. -Regarding the 3rd ground taken by the
@pplicant, we : find that" the applicant has filed an appeal
99@in§§mthis very, order No;x}727}E;D&R‘faaté8"515.1.1992
lAnnexurgiAf22)¢‘and :inajihéﬁcirqﬁmsté%bééa@e”'%ind this
ground is baseless and.is aocéfdiﬁgiy“reﬁébtédT”:

AL S BV E

.. . . . - .Regardimg’ thée. 4th'’ p&int  that the

disciplinary authority's ordér is not.d spéaking order, we

would have nghmallx»,quashedgathi% orderi'and 'remitted the

case to theyappe;;ate@1auphprity'gfbf*béESihgiﬁé?;speaking
lordgr as has been done byatheﬁTribﬁnal]in the 6faer dated
8.7.1993 in the oghef, twoﬁcaé@s? Héwéver;i{nyfﬁe facts
and circumstances . of  .these threeé cases, we' refiain from
doing so in Pramod: Kumar’s ‘Case-”a§*de5have’f§éélt with
‘these cases together. and  have, vtherefbﬁéll‘ﬂad the
opportunity-to see the .Subsequent prder passed by the

.appellate authqpity_wdateﬁ,¢1;2;1994, in pursuance of the

_ 12, o k.,LLastly,~itawasiurged'that“ihe Qigilance

Investigation  report . had not . beefr - supplied to the

applicanp in _acgordanqefwithfthefRailwényoard"é Circulsar
datéd 24.8.1968, . referred  to above,. Inthe ‘appeal the
applicant did nqt,appeanytOuhave:takeh‘this‘g?bhhd and in
the circgmstances_gqf_ythe¢ éase,:he*ha$"élso ‘failed to

establish how ';his,—omission;has-causéd*any"pfejudice to

t
!_‘
1

him. In the Railway Board's Circular dated 24,8.1968{‘ t

ha

7

been stated that ordinarily even a reference to what

/. \
e
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watrant 1nterference' in

is contalned in the.

these reports should ‘not be madevgf

-statement of It has boen explained that .it'

,allegatlons..

strlctly av01daany referenJ to such

3
)

allegatlons,-' as, 1f

is necessary to-

reports in the statement of BNy

reference 1s made, 1t would not be posslble to deny access

to these reports .and glv1ng access to ‘these reports will,
not be in DUbllC '1nterest Slnce ‘the appllcant himself.
dld not appear have called for “these reports. at the

time of the 1nqu1ry and

P

do-not flnd this

tno preJudlce has been Caused, we -
ground alsone is suff101ent to quash the}

d1301p11nary proceedlngs at th1s‘stage.

(See State Bank_

~0f Patlala Vs, _$.K%C Sharma A JT 1996(3) SC 722) we‘are

‘sat1s1ed that _the appllcants have been glven~ reasonable

opportunlty to defend themr cases and the prlnciples, of

natural Justlce have’ been complled with. “We have also

Cy

carefully consldered he

. other argumcnts:of the learned

counsel for the appllcants butv do ' .not Yfindf merit'_to

thelr cases. In the - facts and

01rcumstances of » the. case, ‘we’ ﬂlnd ne - justification in

'interfcrlng wlth these 1mpugned ordersuor,anyvarpose will

theli

be served. fﬁg remlttlng thej;case appellate”
auLhorlty to pass a speaklng -order. as the Case is fully
covered by the subsequent orders passed by the appellate
,“. L4 .
authority in the other two cases. - - 'fﬁ‘\
: AN I
13, A »\,Inl lthe;mresult\" .these. . appllcatlons (0. Az :
1670/92, 1M2/94 and 759/94) fall and are d1sm1ssed No
‘order5as tod costs. ' soni g 3(m o
.o #rm co-Let a.copy of this order be‘pia‘c’*éd' in t‘h:g other
"two.cases. Oy , : .
{Smt, Lakshml Swamlnathan)t . ) (S R, A 1ge
s Member(J) ' Vlce Chalrman(A)
s I '.’.\ ﬂ".'-" . » (:‘
(4" Ng—=7ALAN) ‘
Prwato Secretary, o ' SERICEN
Central &dministrative Tribunat L, R -

Prinzin o, Beancn ; New Delhi ' SoEees

e u%’“?h”7“3

FRUTuRR

g ’(




