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Section Offtcer,

Cabiinet Secretariat,
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R, Shri F.M. Haridashan,

Seetion Officer,

Cabinel Secretariatl,

Room Mo o 8-B, South Block,
Hew Dolhi- 1100110

q, Mrs  Sneh Bahl,
Qection Dfficer,
Cabinet Qenretaviat,
Room Ho. 8-B, Soulh Rlock,
New Delhi- 1100 L1

10. Shri S.¢. Gupla,
Section Ofticer,
Cabinet Secretariat,
Ronm Mo. 8-B, Sonth Block,
Hew Dethi-110011.
tL. Myrs. MNirmala Malta,
Section Officer,
Cabinet Qecretariat,
; Room Mo, 8-B, South Block,
, Mew Delthi- tivetl. .. Respondents.

By Advocate Shiri Madhav Panikar - for official regspondents.
By Advocate Qiyri B.T. Kaul - for private respondents.

0 A, 709/94

E.S. Chhatwal,

gection Officer,

Cabinet Secretariat,

8-B, South Block,

New Delhi-1. ... Applicant.

By Advocate Mrs. Meera Chhibber with Shri Ashish Kalia.

Versus
1. Union of India, o
4 (Service to be effected on the Secretary(R)
Ny to the Government of India, Cabinet Secretariat,

Room No. 8-B, South Block, New Delhi-110@11).

2. Shri S.8. Khurana,
Deputy Secretary,
Cabinet Secretariat,
Room No. 8-B, South Block,
New Delhi-110011.

3 Shri A.K. Boese,
Section Qfficer,
Cabinet Secretariat,
Room No. 8-B, Sauth Block,
New Delhi-110011
4 Shri A.K. Sood
Section offic
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Cabinet Secret riat,

Room No. 8-B, South Block,
New Delhi-110011.
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5. -Shri G.P, Sharma,
" Qection QOfficer,
Cabinet Secretariat,
Room No. 8-B, South Block,
Hew Delhi-110011.

6 Shri § K. tupta,
Section Officer,
Cabinet Secretarial,
Room He. 8-B, South Block,
Mew Delhi-Li0011.

¥, Shri Vinod Kumar,

' Section Officer,
Cabinet Secretariat,
Room Mo, 8-B, South Block,
New Delhi-110011.

H Shri E.M, Haridashan,
Section COfficer,
labinct Secretariat,
Room Ho. 8-B, South Block,
Hew Dellbhi-tivwll,

39 Mrs. Sneh Bahl,

Section Officer,

Cabinel Sccretariat,

Room Mo, 8-B, Scuth Block,

New Dethi- 110011, ... Respondents.

;ﬁy Advocate Shri Madhav Panikar - for official respondents.
By Advoacate Shri B.T. Laul - for private respondents,

ORDER

‘Hon'ble SOt. Lakshmi Qwaminathan, MemberCJ).

Wity the consent of the learned counsel for the
_parties who submil that the facts and issues involved in these
\} .cases are cimilar, these two cases have been heard together
.and are heing disposed of by a common order. For the sake of
iconvenienoe, the facts and documents placed in 0.4, 1051/94

have been veterred to. .

2. The applicant is aggrieved by the seniority list
issued by the respondents by memorandum dated 21.1.1991
revising the rarlicr final seniority !ist issued by them by
‘memorandum dated 27.2.1989, By the said revision, the

applicants in the aforesaid two applications have been brought

)
O

dowiy in the seniority list from Serial Nos. 84 t 3 in the

3%]-

w

case of applicant, Shri ALK, Chaturvedi in O.A. 1051/92, and
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22 to 89 in the case of the applicant Shri

O.A0 709794 The applicants have submitted
that.é they had made representaliong to he respondents against
I he ireviSiun of Theiv seniopita by lowering their position in
isl dissued on 21.1.199) which have gince
been rejected - by the respoandents in January, 1994, Hence

Lhesd two applicat ions.

3. Fhe  brief facte of  the case are that the
applivants who are working with the respondents as Assistants
were promoted as Sectjion OFficers w.e. [, L1.8.1986 by the

respondentg’ order of Lhe same date. The applicants in both

the 9.4s have peep promoted from the posts of Assistants to
Sectinn  Offjicers on Lthe recommendat ions of the DPC which have
been “held on 2ud and Jrd July, 1986. These ).As have been

filed, on 19.5.1994 and 24,3 1994 resi

pectively Having regard
- to tﬁﬂ fact that the regspondents ™ have re jected their
repregentations only in January, 1994,  the preliminary
Dbjecﬁions taken by them in their reply that the 0. As. are

‘hopelégsly barred by limitation are rejected,

4., The brivate respondents who have been placed
-above . in  the impugned revijised seniority list are admittedly
,SeutLoQ‘ Officers who have heep promoted under the Limited
Depart%ental Competitive Examination (LDCE) quota, as provided
anidder . the Research and Analysis Wing (Recruitments, Cadre and
:Servicé) Rules, 1975 (hereinafier referred to as 'the 1975
:Rules'}, The LDCE was held on 12th and 13th May, 1986, the

ACRs 2f those who qualified in the written examination were

evaluated by the DPC held an 9.7.1986 and the final merit list
L ‘

of the persons who qualified for promotion as Section Officers

i

wag  prepared on 14.7. 1986, According to the respondents, the

appointing authority then took a o

(o]

nscious decision that the
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that as per Lhe regpondenls own memorandum dated 19.1,19

"Her

corders for promotion of hoth the categories i.e. promotees
N %
and  thoge Craom LDCE will be issued on the same date after

deciding  the i postings and Lransfers. Accordingly, the

respondents isgsued the orders of promotion of the officials to

“the grade of Section Offjicers through the LDCE and DPC  on

14.8. 1986 lLearned couansel for the applicants has  submitted

[we]
x

(Annexure A-6),  they had decided the principle of fiving

seniority of officers who have been promoled Lo various grades

“after  the promulgation of 1975 Ruley, In particular, she has

stresged that this memorandum provides the criteria as

follows:

it has alse been decided that fixation of
seniority will be independent of the mainlenance of
rostor Seniority in  various grades prior to
promulgatlion of  the R&EAW (RC&S) Rules, 1975 i.e.
betore 20 1075 will be in accordance with
principles followed by IB as we were to follow IB'sg
rules till that stage. Wherever modifications have
b e made  will  Lhe apptoval of the Cabinet
Secretariat, Secniority will be governed by such
orders llln seniority following the promulgation

of the 1975 Rules will be soverncd by the principle
of chronology of selection, those from earlier date.
of  selection  being senior to those from a later
date wf selection

(Emphasis added)

5, Mrs. Meera Chhibber, learned counsel, has
submitted that in accordance with the respondents’ own

o

smemorandum  dated 1911988, Lhe seniority of persons promoted
cafter promulgabion of the 1975 Rules was to be governed by the
cprinciple of chronology of selection i.e. those selected
;earlier being placed senior to those selected later which, she
fSmeits, has heen followed by the respondents in issuing ‘the
1989 seniority  list, However, without even issuing a show
-cause notice to the applicants, the respondents changed the
1seniority poesition of the applicants as indicated above by

igsuing  Lhe impugned drafi seniority list dated 21.1.1991.

.-.
'1"

ntion is that though the appointment orders of both
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Qp;— ralegories of pergons were issued on the same date, that

s on LI rage, when the promotees like the applicants were

found [it  hythe DPC which was held on 3.7.1986 whereas the ’ 3
regults  of the LDCE wepe fFinalised subscquently on 14, 7.1986, ;
then as  per the principle laid down by the respondents 0. M. i
dated 19.1.1988, the promotees should be ranked senior to é

{
thase sgelecied by the IDCE on the basis of chronology of %

gelectinn, She has alse submitted that the officers promoted
through 1he IDCE guota had anhmitted a representation against
the dratt senicority list of 1989 which had been rejected by

the respondents  on 1.7.1989 but later, all of a sudden th

have. reversed their stand and issued the draft seniority list

on 21,1199, According to the applicants, in the rejection

o : en-block  senior Lo the IDCE Section Officers in the seniority

ligt becanse  Lhey have qualified in the written examination

heted in  May, 196  and the minutes were approved by the

f;g appointing authority on 1.8.1986. Learned counsel has,

f§5 therefore, submitted that the respondents have acted in an
z;f 4 '

: arbitrary manner in nol following Lhe principles laid down in

] , .

¢E \ﬂg Fhhe memorandum dated 19.1.1988 in revising the seniority list

fi ; after having finalised the.same earlier in 1989, She has also

;i; g contended that the letter of 29.4,1980 issued by the

jg o regpondents on which the private respondents have relied upon

%} : cannot assist them in view of the later memo issued by the

pregpondent s themselves | on 19,1,1988, She llas} therefore,

praved thalt the impugned seniority list may be quashed and set

aside wherein the positions of the applicants have been

f f brought down by several places and restore to them the

geniority position of Section Officers dated 27.2.1989 for

e e e e 7

purposes of their promotion to the next higher grade.
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P 6. We have seen the replies filed by the respondents

- as well as heavd Shri Madhav Panikar, learned counsel for the 3
official  respondents and Shri B.T. Kaul, learned counsel for i

the private respondentg, The lLearned counsel contends that é

the impugned seniority list of 21.1.1991 has heen reviged in i

!, accordance  with the policy decision taken by the Govt. with %
the approval  of  DOPET vide their letter dated 29.4.1988, %

According to them, a mistake had been committed earlier in the j‘,m.g

seniority Figl dated 27.2.1989, The respondents have  Jva§

submitied that the contention of the applicants that the l:jf‘%

seniority  is governed by chronology ol selection as laid down | ‘f
in their memo dabted 19,.1,1988 is refuted byA their earlier

63' letter dated 29.4.1980,  They have submitted that in paragraph
7, the inter se seniority of all appointees, whether through
promotion or through LDCE or by direct recruitmenl would be on
tﬁe basis of chronclogy of appointments. Shri B.T. Kaul,

Learned  counsel, hag submilted that the letter of 1980 layvs

down the correct principle, i.e. the date of appointment, In

this case, the respondents have contended that since both the 5
categories of persons were appointed by Lhe same order dated ;
14.8.1986, on  a reference made Lo the DOP&T  they olarified %

\*3' that they should then adopt ratio 1:1, and the seniority list %
had to be revised which was, Lhervefore, in accordance with the

rules and iastructions. 1 ?

7 We have caretully considered the records and the ‘ _ﬂ?

submissiong made by Lhe learned counsel for the parties.

R, From the facts mentioned above, it is seen that
the criteria laid down by the respondents in their memorandum
dated 19,1 1988 regarding fixation of seniority following the
promulgation of the 1975 Rules which is to be bgsed on. the

principle of «ochronology of selection, does not appear to he
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;appear on  any rational hasis. In the circumstances, mer

‘dated  14.8, 1986 would nat enable the respondents to give a go

T A s e e

either arbitrary or unreasonable taking 1into account the
L

relevant situation dealt with in the Rules. This memorandum
had  been followed by the respondents in issuing the seniority

ligt of 089  and  they had alsa rejected  representations

against it Therealter, as correctly pointed out by the

learned counsel!l for the applicant, even without issuing a show
cause  nolice, the gellled pogition in the senjority list wasg
reviged by Ihe impugned draft seniorilty list of 21.1.199¢.
The contention of Shri Madhav Panikar, learned counsel for the
reagpondents, that the conpetent authority took a conscious
decigsion to have the appoinﬁment orders of both the categories

issued on the same date .o, L4.8.1986 even though admittedly

« Lhe promotion of  Lwo slreams of officers to +the rank of

Section Officers had been done on different points of t ime

i.e. the seleclion of promoteeg being earlier to that of the
finatl selectiop Fhrough  the LDCE method., Under the 1975

Rules, the method of filling the posts of Section Officers

w,o e, f, 21.10.1975 was in the ratio of 50% by promotion, 40%
by IDCE and 10% by direct recruitment. This had been modified
w.e f 19.7. 1999 as (0% by promotion and 40% by LDCE. In the

ccircumstances, the contention of the official respondents that
“the tmpugned revised seniority list had been done on the ratio
of  1:1 is not supported by the Rules or any other discernible
:criteria. The respondents themselves have stated that the
minutes  of Lhe DPC held for promolion quota were approved on
B.7.1986 and the merilt list for LDCE was approved only on
“1.8,1986, These  facls would also show that the decision of
’the respondents to delay the promotion and posting orders of
ithe promotees who have already been approved earlier to a date

.after the LDCE qunta officers were also approved does not alse

D

ly

‘hecause both the lists were taken together and issued by order

st i b ¢
Y
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dated 19,1,1988 which refers to the

by hn their own memorandum fla
c N

gelections  chronologically. in the respondents memorandum

dated 29.5.1991, they have stated that the interpolation of

fhe promotee and examinec Section Officers promoted on the

game dale i e, 14,8, 198G has bheen done on 1:1 basis in
acanrdance  with  bhe Rules given hy DOP&T. However, it has

peen furither stated thal on 14.8.1986 the officers have been
placed in  the senioriby list on the basis of chronology of
)Fvlnvlion fMis aleo shows thal the respondentls seem to have
made 2 departure to follow 1ol basis only with regard to the
brumatinn ardeyr  daled 14 8,1986, and that too without any
}easonlng Ol basis as to why they have adopted 1:1 formula.
Thereafter; Lheyv have reverted to placing the persons in the
?seniority list on the basis of chronology in their selection.
flu the circumstances, we find that the action of the

regpondents in revising the seniority list by memorandum dated

f21.i,1991, is nol tenable.

; 9. For the reasons given above, 0.A No. 1051/94
“and O0.A HNo.  709/91 succeed and are allowed.

Nd- L0, The Tribunal in its order dated 27.7.1994 had

held as follows:

‘We  have heard the parties. We are of the view
thal the interest of the applicant would be
sutficiently protected (if a direction that any
promolion made on the basis of the Annexure A-1
geniority  list would be subject to the outcome of
the present 0A, and all promotees will have to he
informed about this coundition, is given and
accordingly direct so. We also make it clear that
in case the application is allowed, it will only be
fair that the applicant will be given all the

S RS eR S R RT SRL
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consequential benefits ignoring - the technical L

i ohjection of 'no pay no work’' that may be raised by o
' the respondents at that time . &
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Lg” 1. In the result, the impugned seniority list datel

;Zl.lxlggl is guashed and gsel aside yestoring the earlier
seniority Tigt aof 27.2.1989 which is in aorder, Accordingly,
“the respondents are directed to take further action for
promotion of the concerned officers to the next higher posf by
;holding review  DPCs in accordance with the Rules and

ingtructions. Such officers who are promoted will be entitled

“to  econsequential  benefits in accordance with the Tribunal’'s

v

i

Corder  referred  to  in Paragraph 1t above, No order as to

12.  Let a copy of this order be placed in 0. A,

s, P,
Member

(Smt. Lakshmi Swaminathan)
Member(J)
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