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CentraJ Administrative Tribunal
Pr i nc i pa 1 Bench

O.A, 1051/94
w i 1 li o

O.A. 709/94

Mew Delhi lliis Uie 17 th day of September, 1999

Hon'ble Smt. Lakshmi Swaminathan, Member(J).
Hon'ble Shri S.P. Biswas, Member(A).

O.A. 1051/91

A.K. Chalurvedi,
Sect lull Officer,

C a b i n e I S e r e tar i a t,
Room No. 8-B, Soutli Block,
New DeIh i- 11001 1. .., Applicant

Bv Ad^'ocate Mrs. Meera Chhibber with Slu'i Ashish Kalia.

Versus
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Onion 'jf India,
(.Service to be effected on the Secretary(R)
to the Gcu'ernrnent of India, Cabinet Seci'etar iat,
Room No. 0- B, Soutli Block, New De Ihi- 1100 111 .

Sh.ri S.S. Khurana,

Deputj' Scoretarj',
(/ a b i! 1e t S e c ••e t a r i a t,
Room No. 0-B, Soutli Block,
fh.Mv Delh i-110011 .

Shri A.K. Bose,

Section Officer,
Cabinet Seci'etar iat ,
Room No. 8-B, South Block,
New DeIhi-1 100 11.

Sh.ri A.K. Sood,
Sect ion Of f ioei',

Cab inet Secret ai" ia t,
Room No. 0-B, South Block,
New Delhi-110011.

Shri G.P. Sliai'ma,

S e c t i o 11 0 f f i c e r ,
(Jab i net Secre tar ia t ,

Room -No. 8-B, South Block,
New De 111 i - 1100 11.

Shri S.K. Gupta,
Section Officer,

C a b i n e t Sec r e t a r i a t,
Ro o m .N o . 8 •-B , South B 1o c k ,
New DeIhi-110011.

Shi'i I'inod Kumar,

Sect i on Of f i ccr,
(Jab ! ne t Seer c t a r i a t ,

Ro o m No. 8-B, S o u t h B1o ck,
New Delhi-1 lOOll .
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Shri r. liar idaslian..
Sect j r.n i.M' f i cer ,
t 'a 11 i nc 1 Sc r e I a r i a 1 ,
lloom Ho B-B, Soulh Block,
IJf.Mv l)c ) li i 11 00 11

Mry Sucl'i Bahl,
Sf>f:k i on Of f leer ,
f'ab'uel Secretariat,
Roon. Mo. 8-B, South Block,
New De Ih i •• 1100 11

Sh.ri S.C Gupta,
Section 0 f f i cer,
ralvlnet Secretariat,
Room Mo. B-B, South Block,
Me 1) e 1h i - 110 0 11 •

Mr y M1rma 1a Ma 11a,
S e c t i o 1! Officer,
f'ablnet Secretariat,
Room Ho. 8-B, South Block,
New Delhi- llOOll

Respondents

By Advocate Shri p;/;vate '̂espindent^
By Advocate Shri B.f. kaul io> r

n A 709/94

K.S, Chhatwal,
Section 0 f r !. 0 c 1 I
Cabinet Secretariat,
8-B, South Block, Applicant.
New Delh1-1.

By Advocate Mrs, Meera Chhibber with Shri Ashish Kalia.
Versus

2.

3.

Jo'̂ "^"'frd''r'r:hr„rsr;>ri?ariat,
iioo '̂No^l^rSo.ati/Bloo"' N^w De ih i-i I0B it>•
Shri S.S. Khurana,
Deputy Secretary,
Cabinet Secretariat,
Room Mo. 8-B, South Block,
New Deihi-110011.

Shri A.K. Bose,
Section Officer,

a ti i ne t Secretariat,
Room Ho. 8-B, South Block,
New Delhi-11001i'

Shri A.K. Sood,
Sect ion Officer,
Cabinet Secretariat,
Room No. 8-B, South Block,
Nevv Delhi-llOOlt'
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WShri G.P. Sharma,
Section Off i c e r,
faVj inet Secretar iat,
Room No. B-B, South Block,
New Deihi-110011.

Sliri S K. Oiu-'ta,
Sect ion Of f i ce !•,
Cabinet Secretariat,
RooIP. No . B--E51 Sout!i Biock ,
Ne w Bell i i - 110 0 11.

Sh.ri V'i no',! Kumar,
Section 0 f f i o e r,
Cab i ne t Sec re ta r iat,
Roo III No . B-B I So u t h BIo c li,
New Delhi-110011.

Skirl B.M. lla I-idashan ,
S e c t i o 11 0 f f i c e r ,
Cab inet Secretar iat,
Room No. B-B, South Block,
New BeIh i-1100 1!

Mrs. Sneh Bahl,
S e 01 i oin C^ f f i o e r ,

Ca b i n e 1. S e c r e t a r i a t,
Rooin No . B•" B , Sou 1. ii B Io o k ,
Nei.v Delhi- 1 10011.
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Respondents

Bv .Vdcnoate Shri Madhav Banikar - for official respondents.
'By Advocate Shri B.T. kaul for private respondents.

0 R D E R

rHon'ble SOt . I akshmi Swaminathan, Memtier (,l) .

With the consent of the learned counsel for the

..parties who submit that the facts and issues involved in these
\] .cases are similar, tliese two cases have been heard together

,and are being disposed of by a common order. For the sake of
convenience, the facts and documents placed in O.A, 1051/94

liELVc bc6ii c1rr'• to.

2. The applicant is aggrieved by the seniority list

issued by t!\c respondents by memorandum dated 21.1.1991
revising the earlier filial seniority list issued by them by
mem.orandum dated 27.2, 19B9, By the said revision, the

applicants in the aforesaid two applications have been brought
down in the seniority list from Serial Nos, 84 to 93 in the
case of applicant, Shri A.K. Chaturvedi in O.A. 1051/92, and
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tr™; Scri.l B2 to 89 i,, the case of the appUcant Shri
K^S. ckatoal a, 0. A. 799/94. The applicants have submitted
that, they had mad- representations to the respondents against
Ih, I'visiun of fli. jr s-niiMil> l.y h.-vcritig their position in
the draft seniority fist issued on 21,!. 1991 idiicli have since
been rejected by t|„ poyspond-nts in .fannary, 1999. Hence
tlifS!.; two app 1 ioa I !.onp

tacts of tlie case are that the
apptieants .d,o are aorking ivith th- respondents as Assistants
«ere promoted as Sec t lo,, Of f,eers iv, e, t, M.8.1986 by the
respondents' order of the same date. The applicants in both
the^O-.As have been promoted from the posts of Assistants to
Section Officers on the recommendations of tlie DPC ivhioh have
been .held on 2nd and 3rd July, 1986, These O.As have been
Tiled, on 19.5.199.1 and 24.3.1994 respectively. Having regard

the tact tlial: tlie lespondents liave rejected their
representations only in January, 1994, the preliminarv
objeotiions taken by them in their reply that the O.As, are
hopelessly barred by Umitatioh are rejected,

CO "• respondents who have been placedIabove', in the impugned revised seniority list are admittedly
' Seotion Officers who have bee,, promoted under the Limited
Departmental Competitive Examination (LDCE.l quota, as provided
under .the Research and Analysis Wi„g (Recruitments, Cadre and
service) Rules, 1975 (hereinafter referred to as 'the 1975
Rules'), The LDCE .vas held on 12th and 13th May, 1986, the
ACRs of those Who qualified in the written examination were
evaluated by the DPC held on 9.7,1986 and the final merit list
jof .^l.e persons who qualified for promotion as Section Officers
jas prepared on 14.7 ,986. According to the respondehts, the
appointing authority then took a conscious decision that the

\0



; orvif-'vs for promotion, of botli the categories i.e. promotees
W'"

ami those fi'o.m LDCF w i ! 1 be issued on the same date aftei'

deciding Ihfi! postings and transfers. Accordingly, the

x'cspondcnt s isso.icd tlie omlc'is of promotion of the officials to

the grade of Section Ufficers through the LDCE and DPC on

14.0. 1086 Learned counsel foi- the applicants has submitted

that as p'C r th.e resp'omlciil s cnvn memorandum dated 19. 1, 1988

(Aunexure .-1-6.', they liad decided the principle of fixing

.senioi'ity ni ofi i''cr.s '^Ik, ha^e been puomot.ed to \'ai'ious grades

after the promulgation of 197.5 Rules. in particulai', she lias

4

stress e d

f o 1 I c.Mvs :

tha' this memorandum provides the criteria as

't has also been decided that fixation of
senio!it> yi11 be independent of the maintenance of
rostu.M Senix.M'ily in cai'ious grades prior to
promulgation of the R&AW (RC&S) Rules, 1975 i.e.
bel'..>!'e 21 1U.75 will l^e in accoi'dance with
p!'i nc i [.>1 es followed by IB as we wei'C to follow IB's
rules li It tlial stage. Wherex'er modifications have
been made will! the appuosal of the Cabinet
Secretai iat. Senior it>' will be governed by sucli
ordei's The seniority' following the Dromulgation
of the 1975 Rules will be Hoverned bv the principle
ol chronology ot selection, those from eai'lier date.
of selection be i nxr senior to those from a later
date of solee t ion

(Emphasis added)

. 5' Mrs. Meera Chhibbei', learned counsel, lias

submitted that in accoi''.lance with tiie respondents' own

• m.emorandum '.la ted 19. J , 1988, the senioi'ity of per.sons promoted

; after promu Igat i'on of the 1975 Rules was to be governed by the

principle of chronology of selection i.e. those selected

earlier being placed seni'or to those selected later which, she

submits, lias been followed by the respondents in issuing the

1989 seniority li.st, Howu?ver, without even issuing a shcv

cause notice to the applicants, the respondents changed the

seniority posit ion 'of the ap'plioants as indicated above by

issuing the impugned drafi. seniority list dated 21.1.1991.

Her contention is that thougii the appointment orders of both

\\
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lii; f-a' f.'Jior ip of persons were issued on the same date, that
is on 1! » wheu Ihe prornotees like the applicants were

found fit Ip'th.e DhC wl.tioh. was iield on 3.7.1986 whereas the

!-esuMs of Iho I.DCF. ^vel•e• final iserl subsequently on 14.7.1986,

then as per the principle laid down by the respondents O.M.

datod 19. 1 1988, the pj'omotees siiould be ranked, senioi to

tliose sele' ted by the LDCE on tlie basis of chronology of

selection. Slie lias also submitted that the officers promoted

through th" klKT: quola Isad submitted a representation against

the di-aft senior it>- list of 1909 wiiich had been i-ejected by

the respondents on 1.7.1989 but later, all of a sudden they

have- i-ev-ersed tlieir stand and issued the di-aft seniority list

mi 21. 1. 1991. According to the applicants, in th.e rejection

lette!', the respondents have cori-eet ly explained the position,,

nam '̂! .\p Mi at the p'.'omoLee Section Officers ha\'e been placed

en-block senior to the I.DCE Section Officers in the seniority

list because they ha^•e qualified in th.e written examination

held in. Ma>-, 1986 and the minutes were appi-oved by the

appointing autliority on 1.8.1986. Learned counsel has,

therefore, submitted tiiat the respondents have acted in ah

arbitrary manner in not following the principles laid down in

the memorandum dated 19,1.1988 in revising the seniority list

after halving finalised the same earlier in 1989, She has also

contended tliat the letter of 29.4,1980 issued by the

respondents on which the private respondents have relied upon

cannot assist them in view of the later memo issued by the

respondents tliem.se Ives , on 19. 1. 1988, She has, therefore,

pi'ayed tluit Hie impiigncd seniority' list may be quashed and set

aside (vherein the positions of the applicants ha\'e beeri

brought down bx' several places and restore to them tiie

seniority position of Section Officers dated 27.2.1989 for

purposes of their promotion to the next higher grade.
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6. Wc lla^'e se'̂ ^^n the replies filed by the respondents

as vjc 1 1 as heard Shr i Madha\' Panikar, Learned counsel for the

official i'espondenls an.d Shri B.T. Kaul, learned counsel for

the pi'i\'ate lespondenl. s. Tlie Lcai'ued counsel contends that

tlie impugned seniority 1 ist of 21. 1. 1991 has beei\ revised in

accordance ivith the (lo 11 c.v decision taken b.\' the Govt. with

the approval of bOP&T \ ide th.eii' letter dated 29.4. 1988.

According to th.ern, a mistake had been committed earlier in the

sen!oiii>. list dated 27.2.1989. The respondents have

submitted that the eontention of the applicants that. the

.seniority is governed b>' ch.ronology of selection as laid do"m

in theii' memo dated 19, 1. 1988 is refuted b>' their earlier

letter dated 29.4.1980, They h.a^•e submitted that in paragraph

7, the inter se senioritj- of all appointees, whether through

promotion oi' througli l.DCT. or by dii'ect recruitment would be on

tlJe basis of chronology of appo i ntmetit s. Shri B.T. Kaul,

learn.ed counsel, lias submitted that the letter of 1980 lays

down the coirect princi|;ile, i.e. the date of appointment. In

tills case, the rcspcuidents have contended that since both the

categories of persons were appointed by the same order dated

14.8. 1986, on a reference m.ade to the DOP&T they clarified

that th.ey sTiould then adopt ratio 1:1, and the senioi'itj" list

had to be re\ ised whicii was, thei'efore, in accordance with the

rules ami instructions.

7 We ha\'e earefully considered the records and. the

submissions made Lp. the learned counsel for the parties.

8. From the facts mentioned above, it is seen that

the criteria laid down by the respondents in theii- memorandum

dated 19.1 1988 regarding fixation of seniority following the

promulgation of tlie 1975 Rules which is to be based on the

principle of chronology of selection, does not appear to be



eii.b.er arbitrai-y or inireasonab 1e taking into ar-oount the

relevant situat ion dea 11 wjth in the Rules. This memorandum

/ had been fol Lo^ed by the I'espondents in issuing the seniority

^ ^^ '• and Ihe,\ liad a Iso re jccted I'ei'jresentat ions
against il, Ih.ereafter, as cort-ectly pointed out by the

learned counsel for the applicant, even without issuing a show

, cause notice, the settled position ii! the seniority list was

levised Lp' tiie impugned draft senioritj' list of 21.1.1991.

The contention of Shri Madhav Panikar, learned counsel for the

respondents. tiiat tlie competent authority took a conscious

. decision to !!a^•e th.e appointment ordeis of both the categories

issued on Hie same date i.e. 14.8.1986 even though admittedly
the promotion of two streams of officers to the rank of

•Section Olticei-s had been done on different points of time

' • 11 ''j n ol promotees being earlier to that of the
final se Ieel ion tiu'ougl, the l.DCE method. Under the 1975

Pules, tlie method of filling the posts of Section Officers

in the ratio of 50% by promotion, 40%

by 1,dcH and 10% by dii-ect recruitment. Tiiis had been modified

w.e f 19,7,199.1 py promotion and 40% by LDCE. In the

circum.stances, the contention of the official respondents that

'̂̂ '"'P'lgiird lei'ihetl seniority list had been done on the ratio

of 1:1 is not supported by the Rules or any other discernible

criteria. llie i-espondents themselves have stated that the

minutes of th.e DPU iield for promotion quota were approved on

8.7.1986 and the merit Jist for LUCE was approved only on

-1.8.1986, Th.ese facts would also show that the decision of

tlie !-cspondents to delay the promotion and posting orders of

,the promotees who have already been approved earlier to a date

.after the LDCE quota officers were also approved' does not also

.appear on any rational basis. In the circumstances, merely

;because both the lists were taken together and issued by order

•dated 14.8.1986 would not enable the respondents to give a go
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by tn^meir own memorandum dated 19.1.1988 which refers to the
yelr^tions chr.H,o log iea 11y, In the respondents memorandum
dated 29.5.1991, tliey have stated tliat the interpolation of
the promotee a,ui examinee Section Offieers promoted on the
same date i e. 14.«.1989 has been done on 1:1 basis in
accordance wUh Ihe Rules gi^ en by DOR&T, However. it has

t.een further slated tliat on 14,8,1986 the officers have been

placed in tin- seniority list on the basis of chronology of
?i(-leriinn riiis also shows that the respondents seem to have

made a dei'ai ture to fo! low I:1 basis only with legaid to the
promotion order dated 14.8. 1986 . and tha t too witliout any
reasoning oi basis as to why they have adopted 1:1 formula,

^ Thereaf tei', th.e.v ha^•e !e\ erted to placing the persons in the

peuiority list on Mie basis of clironology in their selection.

[in the oiroumstanoes, we find that tlie action of the

respondents in revising the seniority list by memorandum dated

21.1,1991, is not tenable.

and 0, A..

9 For the reasons given aboi'e, O.A No. 1051/94

No. 709/94 suecoed and are allowed.

1^0 Tribunal in its order dated 27.7.1994 liad

held as follows;

Wo have heard the parties, We are of the view
tl,al thf. interest of the appl leant would be
sufficiently protected if a direction tiiat any
nrnmni inu made on the basis of the Annexure A-1
seniority list would be subject to the outcome of
liiH present OA, and all promotees will have to be
informed about this condition, is given and
accordingly direct so. We also make it clear that
in case tiie application is allowed, it will only be
fair that the applicant will be given all tb.e
nnnsorpjpnt ial benefits ignoring- the teciinical
objection of 'no pay no work' that may be raised by
the respondents at tliat time .

i...
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Jl. In tlie T'esull,, the impugned seniority list dat

•21,1,1991. is i.inashed au'l set aside restoring the earlier

senioi ity li.sl ed' 27,2 1999 uhinii is in order. Accordingly,

the respondents are directed to tal-ie further act ioii for

promotion of tin-' concerned officers to the next higher post by

lidding review DPCs in accordance with the Rules and

• instructions. Such. officei'S who are pj'omoted will be entitled

to conscQuenl ia! I'cnef its in acc''.'rrlance with the tribunal s

: oi'der referred to in Pai'agrapdi 11 above. No order as to

costs.
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:f S , R, BjjjwsT
MeHitrer ( A)

' SRD'

l.ct a copy of ttiis order be placed in O.A.

(Smt. Lakshmi Swaminatlian)
Member(J)
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